
TUESDAY, JUNE 27, 1978 



INCORPORATION BY REFERENCE OF PRIVACY 
ACT ISSUANCES 

Agencies are reminded that the deadline date for sending letters 
to request approval to incorporate by reference Privacy Act 
issuances is June 30, 1978. Agencies that are unable to meet 
this deadline may request approval by telephoning Ann Stevens, 
202-523-4534 on or before June 30,1978. Written confirmation 
of this request for approval is required. 

For complete information on the alternative plan to incorporate 
by reference Privacy Act issuances, see the June 1, 1978 issue 
of the Federal Register (43 FR 23749). 


SUNSHINE ACT MEETINGS_ 27954 



BEARER CERTIFICATES OF DEPOSIT 

Treasury/Monetary Office amends interpretation on bank rec¬ 
ordkeeping requirements; effective 6-19-78. 27826 

MANDATORY PETROLEUM ALLOCATION 
AND PRICE REGULATIONS 

DOE/ERA proposes the exemption of kerosene-base jet fuel 
and aviation gasoline (Part IV of this issue) (2 docu¬ 
ments) . 27974, 27976 

CONSUMER PRODUCTS CONTAINING 
BENZENE 

CPSC extends time for comments on issues relating to pro¬ 
posed ban on benzene as a contaminant; comments by 
8-31-78.- 27852 

OCCUPATIONAL EXPOSURE TO BENZENE 

Labor/OSHA exempts permanent standards and labeling re¬ 
quirements for liquid mixtures containing certain amounts of 
benzene; effective 6-27-78 (Part III of this issue).. 27962 

NURSING SPECIAL PROJECT GRANTS 

HEW/PHS sets forth requirements for grants to public and 
nonprofit private entities; effective 6-27-78 (Part II of this 
issue). ZL ... 27956 


PUBLIC HEALTH GRADUATE PROGRAMS 

HEW/PHS issues interim grant rules; effective immediately; 
comments by 8-28-78 . 27837 

NURSE PRACTIONER TRAINING PROGRAMS 
GRANTS 

HEW/PHS sets forth guideline amendments permitting enroll¬ 
ment of students not licensed as registered nurses; effective 
6-27-78....... 27836 


CONTINUED INSIDE 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries may be 
made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscription orders (GPO). 202-783-3238 

Subscription problems (GPO). 202-275-3050 

"Dial - a - Reg" (recorded sum¬ 
mary of highlighted documents 
appearing in next day's issue). 

Washington, D.C. 202-523-5022 

Chicago. Ill. 312-663-0884 

Los Angeles, Calif. 213-688-6694 

Scheduling of documents for 202-523-3187 

publication. 

Photo copies of documents appear- 523-5240 

ing in the Federal Register. 

Corrections. 523-5237 

Public Inspection Desk. 523-5215 

Finding Aids. 523-5227 

Public Briefings: “How To Use the 523-3517 

Federal Register." 

Code of Federal Regulations (CFR).. 523-3419 

523-3517 

Finding Aids. 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents. 523-5235 

Index. 523-5235 

PUBLIC LAWS: 

Public Law dates and numbers_ 523-5266 

523-5282 

Slip Laws. 523-5266 

523-5282 

U.S. Statutes at Large. 523-5266 

523-5282 

Index. 523-5266 

523-5282 

U.S. Government Manual. 523-5230 

Automation. 523-3408 

Special Projects .. 523-4534 


HIGHLIGHTS—Continued 


GRANTS TO SCHOOLS OF NURSING 


PANCREATIC DORNASE 


HEW/PHS determines low-income levels and disadvantaged 
backgrounds.... 


27903 


UNIFORM TRAFFIC CONTROL DEVICES 
MANUAL 


DOT/FHWA amends regulations on design standards for high¬ 
ways; effective 6-27-78 . 27786 


SUPPLEMENTAL SECURITY INCOME FOR 
AGED, BLIND, AND DISABLED 

HEW/SSA specifies date of oral inquiry as application file date; 
comments by 8-11-78....... 27853 

INSECTICIDE OXAMYL 

EPA establishes tolerances for residues on potatoes and 
tomatoes; effective 6-28-78 ...... 27835 


DIOXATHION; CODEX TOLERANCES 

EPA proposes changes in certain pesticide tolerance levels; 
comments by 7-27-78.... 27866 

ON-BOARD HYDROCARBON TECHNOLOGY 

EPA studies feasibility and desirability of utilization in new 
motor vehicles; comments by 7-20-78. 27892 

GENERAL ALLOCATION AND PRICE RULES 

DOE/ERA adopts a recordkeeping requirements amendment; 
effective 6-30-78..... 27777 


URANIUM ENRICHMENT SERVICES CRITERIA 

DOE revises criteria to provide enrichment services and in¬ 
clude variable tails option in certain contracts. 27886 


HEW/FDA revokes approval for use in topical treatment of 
animals; effective 6-27-78 . 27785 

MONENSIN AND TYLOSIN 

HEW/FDA approves new animal drug application for use in 
finished cattle feed; effective 6-27-78... 27786 

DIHYDROSTREPTOMYCIN INJECTABLE 
DRUGS 

HEW/FDA announces effective indication for animal use; 


comments by 7-27-78; requests for hearing by 7-27-78; new 
animal drug application supplement by 7-27-78. 27894 

PRIVACY ACT 

DOD/Army proposes to amend routine use of test data by 
State school systems for admissions counseling at post sec¬ 
ondary vocational colleges; comments 7-27-78 _ 27864 

ARMY SYSTEMS OF RECORDS 

DOD/Army proposes to amend exemption rules; comments by 
7-27-78. 27882 


FLAMMABILITY OF TENTS 

CPSC denies petition to regulate products.... 

WOOL FLOOR CONVERINGS FROM INDIA 

CITA exempts certain products from bilateral agreement; ef¬ 
fective 6-26-78..... 


27881 

27880 


SURVIVOR ANNUITY BENEFITS 

CSC proposes to extend benefits and coverage to illegitimate 
children of employee or annuitant; comments by 8-28-78; 
effective 12-1-78......... 27843 
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HIGHLIGHTS—Continued 


ECGONINE PRODUCTION 

Justice/DEA reaffirms storage policy. 27909 

LISTENING-IN DEVICES 

GSA proposes to prohibit installation and use; comments by 
8-28-78. 27867 

HIGH CARBON FERROCHROMIUM 

ITC investigates threat of serious injury due to increased 


imports; hearing 8-8-78 (2 documents). 27907 

UNALLOYED, UNWROUGHT ZINC 

ITC reports to President on import effects. 27908 

COMPULSORY LICENSE FOR CABLE 
SYSTEMS 

Copyright Office/Library of Congress establishes requirements 
governing form, content, and filing; effective 6-27-78 . 27827 


1979 WHEAT PROGRAM 

USDA/ASCS proposes determinations regarding national pro¬ 
gram acreage, voluntary reductions, set-aside, diversion pay¬ 
ments, limitation on planted acreage, and special grazing and 
hay program; comments by 7-27-78. 27844 

TRANSPORTATION OF APPLE JUICE 

Treasury/Customs designates certain tanks for international 
traffic. 27938 

FARM COOPERATIVE BANKS 

FCA proposes new standard on funding and fiscal affairs; 
comments by 7-21-78. 27782 

MEETINGS— 

Administrative Conference of the United States: Licenses 
and Authorization Committee, 8-1-78 .... 27873 


USDA/FS: Coconino National Forest Grazing Advisory 

Board, 7-27-78 . 27873 

Commerce/ITA: Semiconductor Technical Advisory Com¬ 
mittee, Semiconductor Manufacturing Equipment Sub¬ 
committee. 7-12 and 7-13-78 . 27879 

DOD/Secy: Electron Devices Advisory Group. Working 

Group A, 7-20 and 7-21-78. 27884 

V/STOL Defense Science Board Task Force, 7-18-78.... 27884 
GSA: Architectural and Engineering Services Regional Pub¬ 
lic Advisory Panel, 7-18 through 7-20-78. 27894 

HEW/NIH: National Diabetes Advisory Board. 7-12-78. 27898 

PHS: Health Maintenance Organizations, 7-5-78. 27898 

Interior/NPS: Indiana Dunes National Lakeshore Advisory 

Commission, 7-14-78. 27906 

Golden Gate National Recreation Area Advisory Commis¬ 
sion, 7-19-78. 27905 

NRC: Reactor Safeguards Advisory Committee, Fast Flux 

Test Facility Subcommittee, 7-12-78. 27936 

State: Shipping Coordinating Committee, Safety of Life at 

Sea Subcommittee, 7-18-78. 27937 

DOT/SLS: Advisory Board. 7-10-78. 27937 

CORRECTED MEETING— 

HEW/OE: Vocational Education National Advisory Council, 

8-3-78. 27904 

SEPARATE PARTS OF THIS ISSUE 

Part II HEW/PHS. 27956 

Part III Labor/OSHA. 27962 

Part IV DOE/ERA. 27973 


reminders 

(The items in this list were editorially compiled as an. aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list is Intended as a reminder, it does not include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


Note: There were no items eligible for 
inclusion in the list of Rules Going Into 
Effect Today. 


List of Public Laws 


This is a continuing listing of public bills 
that have become law, the text of which is 
not published in the Federal Register. 
Copies of the laws in individual pamphlet 
form (referred to as ‘ slip laws") may be 
obtained from the U.S. Government Printing 
Office. 


[Last Listing: June 23. 19781 
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ADMINISTRATIVE CONFERENCE OF 
UNITED STATES 


Notices 

Meetings: 

Licenses and Authorizations 
Committee. 27873 

AGRICULTURAL MARKETING SERVICE 
Rules 

Milk marketing orders: 

Texas. 27776 

Papayas grown in Hawaii. 27775 

Proposed Rules 

Wool and mohair advertising 
and promotion; ASPC-USDA 
agreement. 27845 


AGRICULTURAL STABILIZATION AND 
CONSERVATION SERVICE 

Proposed Rules 

Wheat; marketing quotas and 
acreage allotments. 27844 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing 
Sendee; Agricultural Stabili¬ 
zation and Consenation Serv¬ 
ice; Food and Nutrition Serv¬ 
ice; Forest Service; Rural Elec¬ 
trification Administration. 

ARMY DEPARTMENT 
Proposed Rules 

Privacy Act; systems of records . 27864 

Notices 

Environmental statements; 
availability, etc.: 

Fort Polk, La. 27881 

Privacy Act; systems of records . 27882 

CIVIL AERONAUTICS BOARD 
Notices 

Hearings , etc.: 

Dallas/Fort Worth-Philadel- 


phia service investigation. 27874 

Las Vegas-Houston competi¬ 
tive service investigation . 27875 

Trans World Airlines, Inc. 27877 

CIVIL SERVICE COMMISSION 
Rules 

Excepted service: 

Labor Department et al. 27775 

Temporary and term employ¬ 
ment. 27775 

Voting rights program; South 

Carolina. 27841 

Proposed Rules 

Federal employees health bene¬ 
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See Economic Development Ad¬ 
ministration; Industry and 
Trade Administration. 
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Proposed Rules 

Benzene in consumer products; 
proposed ban as contaminant; 
extension of time. 27852 

Notices 

Tents; flammability; petition 
denied. 27881 

COPYRIGHT OFFICE, LIBRARY OF 
CONGRESS 

Rules 

Copyrighted works secondary 
transmission by cable systems; 
compulsory license. 27827 

CUSTOMS SERVICE 
Notices 

Antidumping: 

Steel wire rod. carbon, from 
United Kingdom; extension 


of time. 27938 

Instruments of international 
traffic: 

Tanks for transportation of 
apple juice. 27938 


DEFENSE DEPARTMENT 

See also Army Department. 

Notices 

Meetings: 

Electron Devices Advisory 


Group. 27884 

Science Board task forces. 27884 


DELAWARE RIVER BASIN COMMISSION 

Rules 

Basin regulations: 

Water quality standards; in¬ 
corporation by reference. 27783 

DRUG ENFORCEMENT ADMINISTRATION 

Notices 

Registration applications, etc.; 
controlled substances: 

Argon Research Corp. 27909 

McNeilab, Inc. (2 docu¬ 
ments). 27908, 27909 

Schedules of controlled sub¬ 
stances; production quotas: 
Ecgonine . 27909 

ECONOMIC DEVELOPMENT 
ADMINISTRATION 

Notices 

Import determination petitions: 
Eastern Rolling Mills, Inc., et 
al. 27878 

ECONOMIC REGULATORY 
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Rules 
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Recordkeeping requirement, 
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Proposed Rules 
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Aviation gasoline decontrol.... 27976 
Kerosene-base jet fuel decon¬ 
trol. 27974 

EDUCATION OFFICE 

Notices 

Meetings: 

Vocational Education Nation¬ 
al Advisory Council; correc¬ 
tion . 27904 

EMPLOYMENT AND TRAINING 
ADMINISTRATION 

Notices 

Employment transfer and busi¬ 
ness competition determina¬ 
tions; financial assistance ap¬ 


plications. 27910 

Environmental statements; 
availability, etc.: 

Job Corps center, Cortez 

Hotel, Tex. 27914 

Job Corps center, Outlying 

Land Field. Calif. 27913 

Indian and Native American 
prime sponsors: 

Summer program; allocations 

of funds. 27911 

Migrant and other seasonally 
employed farmworker pro¬ 
grams: 

Funding of HEP and CAMP 
projects. 27913 


Unemployment compensation, 
emergency: 

Federal supplemental or ex¬ 
tended benefits; “on” and 
“off” indicators; various 
States. 27910 

ENERGY DEPARTMENT 

See also Economic Regulatory 
Administration; Federal En¬ 
ergy Regulatory Commission. 

Notices 

Applications for exception, etc.; 
cases filed with Hearings and 
Appeals Office (3 docu¬ 


ments) . 27884, 27885 

Uranium enrichment services 
criteria. 27886 


ENVIRONMENTAL PROTECTION AGENCY 

Rules 

Pesticide chemicals in or on raw 
agricultural commodities; 
tolerances and exemptions; 
etc.: 

Oxamyl. 27835 

Proposed Rules 

Air quality implementation 
plans; enforcement by State 
and Federal governments 
after statutory deadlines: 

Ohio.... 27865 
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Pesticide chemicals in or on raw 
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Rules 
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Applications , etc.: 
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Fund . 27840 
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list of cfr ports affected in this issue 


The following numerical guide « a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's issue. A 
cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected by documents 
published since the revision date of each title. 


5 CFR 

213... 27775 

316. 27775 

Proposed Rules: 

831. 27843 

890. 27843 

7 CFR 

928. 27775 

1126. 27776 

Proposed Rules: 

210. 27843 

728. 27844 

1270. 27845 

10 CFR 

210. 27777 

Proposed Rules: 

210 (2 documents). 27974, 27976 

211 (2 documents). 27974, 27976 

212 (2 documents). 27974, 27976 

12 CFR 

614_ 27782 
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_ rules and regulations _ 

This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which ore keyed to ond 
codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books ore listed in the first FEDERAL REGISTER issue of each 
month. 


[6325-01] 

Title 5—Administrative Personnel 

CHAPTER I—CIVIL SERVICE 
COMMISSION 

PART 213—EXCEPTED SERVICE 

Department of Labor, Department of 
Transportation 

AGENCY: Civil Service Commission. 
ACTION: Pinal rule. 

SUMMARY: This amendment excepts 
under Schedule C certain positions at 
the Department of Labor and the De¬ 
partment of Transportation because 
they are confidential in nature. 

EFFECTIVE DATES: Department of 
Labor—June 15, 1978; Department of 
Transportation—June 17, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Michael Sherwin, 202-632-4533. 

Accordingly, 5 CFR 213.3315(a)(56) 
and 213.3384(a)(6) are amended as set 
out below: 

§ 213.3315 Department of Labor. 

(a) Office of the Secretary. • • • 

(56) Three Special Assistants to the 
Assistant Secretary for Employment 
and Training. 

• • • • • 

§ 213.3381 Department of Transportation. 

(а) Office of the Secretary. • • • 

(б) One Special Assistant and one 
Private Secretary to the General 
Counsel. 

(5 U.S.C. 3301, 3302: E.O. 10577, 3 CFR 
1954-1958 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant 
to the Commissioners. 
[FR Doc. 78-17719 Filed 6-26-78: 8:45 am) 


[6325-01] 

PART 316—TEMPORARY 
EMPLOYMENT 

Selection of Term Employees 

AGENCY: Civil Service Commission. 


ACTION: Final regulation. 

SUMMARY: This regulation change 
permits agencies to noncompetitively 
reappoint former term employees to 
complete the unexpired portion of 
their original appointments. This 
action will increase agency flexibility, 
decrease unnecessary workload for 
both the Commission and agencies, 
and eliminate staffing delays and pro¬ 
gram interruptions. It will also bring 
term appointment procedures into line 
with those for temporary appoint¬ 
ments. 

EFFECTIVE DATE: June 6, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Raleigh M. Neville, 202-632-6817. 

Accordingly, the introduction in 5 
CFR 316.302(c) is amended and (c)(4) 
is added as set out below. 

§ 316.302 Selection of term employees. 


(c) An agency may give a term ap¬ 
pointment without regard to the exis¬ 
tence of an appropriate register to: 


(4) A former term employee of the 
agency who left prior to the expira¬ 
tion of his or her appointment. Reap¬ 
pointment must be to a position cov¬ 
ered by the same term authority 
under which the individual previously 
served and service under such reap¬ 
pointment may not exceed the expira¬ 
tion date of the original term appoint¬ 
ment. 

(5 U.S.C. 3301, 3302; E.O. 10577, 3 CFR. 
1954-1958 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant 
to the Commissioners. 

[FR Doc. 78-17724 Filed 6-26-78: 8:45 am) 


[3410-02] 

Title 7—Agriculture 

CHAPTER IX—AGRICULTURAL MAR- 
KETING SERVICE (MARKETING 
AGREEMENTS AND ORDERS; 
FRUITS, VEGETABLES, NUTS), DE¬ 
PARTMENT OF AGRICULTURE 

[Papaya Reg. 8. Arndt. 21 

PART 928—PAPAYAS GROWN IN 
HAWAII 

Limitation of Handling 

AGENCY: Agricultural Marketing 

Service, USDA. 

ACTION: Final rule. 

SUMMARY: This amendment contin¬ 
ues for the period July 16 through De¬ 
cember 31, 1978, the current grade and 
size requirements for shipments of Ha¬ 
waiian papayas. Such action is needed 
to provide for orderly marketing of 
fresh papayas for the period specified 
due to the marketing situation con¬ 
fronting the papaya industry. 

EFFECTIVE DATES: July 16. 1978. 
through December 31, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Charles R. Brader, 202-447-6393. 

SUPPLEMENTARY INFORMATION: 
Findings. Pursuant to the marketing 
agreement and Order No. 928 (7 CFR 
Part 928) regulating the handling of 
papayas grown in Hawaii, effective 
under the applicable provisions of the 
Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom¬ 
mendations and information submit¬ 
ted by the Papaya Administrative 
Committee, established under this 
marketing order, and upon other in¬ 
formation, it is found that this amend¬ 
ment will tend to effectuate the de¬ 
clared policy of the act. 

The committee met on June 16, 
1978, to consider supply and market 
conditions and other factors affecting 
the need for regulation. The commit¬ 
tee unanimously recommended that 
the grade and size requirements cur¬ 
rently in effect through July 15, 1978, 
be continued for the period July 16 
through December 31. 1978. It is de¬ 
signed to assure an ample supply of ac- 
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ceptable quality fruit to consumers 
consistent with the quality and size 
composition of the crop. 

It is further found that it is imprac¬ 
ticable and contrary to the public in¬ 
terest to give preliminary notice, 
engage in public rulemaking, and post¬ 
pone the effective date of this amend¬ 
ment until 30 days after publication in 
the Federal Register (5 U.S.C. 553) in 
that (1) shipments of papayas will be 
regulated only through July 15. 1978, 
by Papaya Regulation 8, as amended, 
and. in order to effectuate the de¬ 
clared policy of the act. this regulation 
should be effective not later than July 
16, 1978, to provide continuity of regu¬ 
lation: (2) the time intervening be¬ 
tween the date when information 
upon which this amendment is based 
became available and the time when 
this' amendment must become effec¬ 
tive in order to effectuate the declared 
policy of the act is insufficient; and (3) 
compliance with this amendment will 
not require any special preparation on 
the part of the persons subject thereto 
which cannot be completed by the ef¬ 
fective date thereof. 

In §928.308 (Papaya Regulation 8; 
42 FR 65133; 43 FR 19813) the provi¬ 
sions of paragraph (a) are amended to 
read as follows: 

§ 928.308 Papava Regulation 8. 

(a)• • ♦ 

(1) During the period July 16 
through December 31. 1978, to any 
destination within the production area 
unless said papayas grade at least 
Hawaii No. 1. except that the allowa¬ 
ble tolerances for defects shall be 5 
percent: Provided, That not more than 
3 percent shall be permitted for seri¬ 
ous damage, not more than 1 percent 
for immature fruit, and not more than 
1 percent for decay: Provided further\ 
That such papayas individually weigh 
not less than 14 ounces. 

(2) During the period July 16 
through December 31, 1978, to any 
export destination unless said papayas 
grade at least Hawaii No. 1. except 
they shall be free from injury caused 
by bruises and free from deep scars; 
and scars, when scaly, cracked or not 
smooth, shall not aggregate a circle 
greater than 1 inch in diameter, or 
when smooth shall not aggregate more 
than 7.5 percent of the surface of the 
fruit, except that the total tolerance 
for all defects shall not exceed 3 per¬ 
cent: Provided, That of this amount 
not more than 1 percent shall be for 
immature fruit and not more than 1 
percent shall be for decay: Provided 
further , That such papayas shall indi¬ 
vidually weigh not less than 11 ounces 
each. 

<b) • # • 

(Secs. 1-19. 48 Stat. 31. as amended; (7 
U.S.C. 601-674).) 
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Dated, June 22. 1978, to become ef¬ 
fective July 16. 1978. 

Charles R. Brader, 
Deputy Director. Fruit and Vege¬ 
table Division , Agricultural 
Marketing Service. 

. [FR Doc. 78-17838 Filed 6-26-78; 8:45 am) 
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CHAPTER X—AGRICULTURAL MAR- 
KETING SERVICE (MARKETING 
AGREEMENTS AND ORDERS: 
MILK), DEPARTMENT OF AGRICUL¬ 
TURE 


[Milk Order No. 126) 

PART 1126-MILK IN THE TEXAS 
MARKETING AREA 

Order Suspending Certain Provisions 

AGENCY: Agricultural Marketing 

Service, USDA. 

ACTION: Suspension of rule. 

SUMMARY: This order suspends for 
the month of July 1978 the require¬ 
ment that during the months of Sep¬ 
tember through November a dairy 
farmer must have his entire produc¬ 
tion pooled on the Texas market in 
order to be eligible to have his milk 
pooled in that market during the fol¬ 
lowing months of February through 
July. The suspension is based on a co¬ 
operative association's proposal con¬ 
sidered at a public hearing held for 
this order on June 13-14. 1978, in 
Dallas, Tex. This action will permit 
the pooling during July of producers 
who were associated with markets 
other than the Texas market during 
the months of September through No¬ 
vember 1977. 

EFFECTIVE DATE: July 1. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Robert F. Groene, Marketing Spe¬ 
cialist, Dairy Division, Agricultural 
Marketing Service, U.S. Department 
of Agriculture, Washington, D.C. 
20250, 202-447-4824. 

SUPPLEMENTARY INFORMATION: 
Prior documents in this proceeding: 

Notice of hearing: Issued May 26, 
1978; published June 1. 1978 (43 FR 
23725). 

This suspension order is issued pur¬ 
suant to the provisions of the Agricul¬ 
tural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et. 
seq.). and of the order regulating the 
handling of milk in the Texas market¬ 
ing area. 

It is hereby found and determined 
that for the month of July 1978 the 
provisions in § 1126.12(b)(5) of the 
order do not tend to effectuate the de¬ 
clared policy of the Act. 


Statement of Consideration 

The suspension will make inoper¬ 
ative for the month of July 1978 the 
‘•dairy farmer for other markets" pro¬ 
vision of the order. This provision pro¬ 
vides that a cooperative association or 
pool plant operator may not pool milk 
of a dairy farmer on the Texas market 
during the months of February 
through July if the cooperative associ¬ 
ation or pool plant operator caused 
milk from the same dairy farmer to be 
associated with another market any¬ 
time during the immediately preced¬ 
ing months of September through No¬ 
vember. 

This action is based on a public 
hearing held for this order on June 
13-14, 1978, at Dallas, Tex. At the 
hearing, a cooperative association that 
has 138 dairy farmer members who are 
precluded from having their milk 
pooled under the Texas order because 
of this provison proposed that emer¬ 
gency action be taken to allow these 
dairy farmers to be reassociated with 
the market as producers during the 
months of June and July 1978. The co¬ 
operative testified that even though it 
has a fluid outlet in Texas for most of 
the milk of these 138 dairy farmers, 
the "dairy farmer for other markets" 
provision has forced it to pool this 
milk on the Greater Louisiana (Order 
No. 96) and New Orleans-Mississippi 
(Order No. 94) markets since February 
1, 1978. In March, the cooperative 
rented a receiving station which is 
being pooled as a supply plant on the 
Greater Louisiana market. Proponent 
then transfers milk from its supply 
plant to the fluid outlet in Texas as 
"other order" milk. Through this pro¬ 
cedure proponent is able to have most 
of the milk of its members pooled 
under a Federal order, and thus derive 
the benefits of regulation, while at the 
same time supply milk to a fluid outlet 
in the Texas market. The cooperative 
contends, however, that it costs about 
$200,000 extra each month to market 
the milk of these 138 dairy farmers in 
this manner as compared to delivering 
their milk directly to the Texas pool 
distributing plant as producer milk. 

The "dairy farmer for other mar¬ 
kets" provision has been in the Texas 
order since July 1, 1975. It was includ¬ 
ed in the order to prevent cooperative 
associations and pool plant operators 
from pooling on the Texas market 
during the months of February 
through July, when milk supplies nor¬ 
mally are more than adequate, milk 
that could be reasonably considered as 
a reserve supply for another market. 
While the hearing evidence suggests 
that this provision has been achieving 
its intended purpose, there is some in¬ 
dication that the provision may be 
overrestrictive and that there may be 
a basis for modifying its application. 
In this regard, two proposals consid¬ 
ered at the hearing would either relax 
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the restrictiveness of the provision or 
remove the provision entirely from the 
order. Although the hearing record 
has not yet been analyzed to deter¬ 
mine whether or not the order should 
be amended in either of these respects, 
it is concluded that circumstances war¬ 
rant the suspension of the provision 
for the month of July 1978. 

Any adverse impact that would arise 
from this action would be a lowering 
of the blend price for July as a result 
of the association of additional milk 
with the market without some in¬ 
crease in class I sales. It was for this 
reason that a handler, on behalf of 
the producers supplying its plant, and 
a cooperative association opposed the 
proposed suspension. 

Under the circumstances portrayed 
on the hearing record, any adverse 
impact of a suspension would appear 
to be relatively limited. Presently, 
Texas order producers do not benefit 
from proponent’s Class I sales to a 
Texas pool distributing plant because 
proponent’s milk is being pooled and 
priced under the Greater Louisiana 
order. This suspension would permit 
these class I sales to be pooled and 
priced under the Texas order. This 
could offset some of the blend price 
reduction that might possibly result 
from the addition of milk supplies to 
the market in July. 

Moreover, it is noted that opposition 
to the proposed suspension was ex¬ 
pressed on behalf of a very limited 
number of producers relative to the 
total number on the market. This is 
noteworthy since any adverse impact 
from the suspension would be in terms 
of a decrease in returns to producers. 

It would not be equitable, however, 
to have the suspension effective for 
the month of June as was requested. 
Proponent testified that if the suspen¬ 
sion order were issued by June 20 it 
could rearrange its delivery patterns 
during the remaining 10 days of the 
month so as to cause the supply plant 
it operates to become pooled under the 
Texas order for the month of June. 
The hearing evidence does not indi¬ 
cate that other dairy farmers who 
have been precluded from being on 
the Texas market because of the 
"dairy farmer for other markets" pro¬ 
vision could likewise qualify as produc¬ 
ers on the Texas market for all of 
their milk deliveries in June. The 
hearing record indicates that there are 
691 dairy farmers ineligible for pro¬ 
ducer status under the Texas order 
during the months of February 
through July 1978 because of the pro¬ 
vision in question. Thus, if the suspen¬ 
sion included June, preferential treat¬ 
ment could be accorded the 138 dairy 
farmer members of the proponent co¬ 
operative to the detriment of the 
other ineligible dairy farmers. 

It is hereby found and determined 
that 30 days’ notice of the effective 
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date hereof is impractical, unneces¬ 
sary, and contrary to the public inter¬ 
est in that the suspension does not re¬ 
quire of persons affected substantial 
or extensive preparation prior to the 
effective date. Moreover, producers re¬ 
quested this suspension at a public 
hearing held on June 13-14, 1978, and 
the industry was afforded the oppor¬ 
tunity to present testimony concern¬ 
ing the request. 

Therefore, good cause exists for 
making this order effective July 1. 
1978. 

It is therefore ordered. That the 
aforesaid provisions of the order are 
hereby suspended for the month of 
July 1978. 

(Secs. 1-19. 48 Stat.. 31. as amended (7 U.S.C. 
601-674).) 

Effective date: July 1. 1978. 

Signed at Washington, D.C. on June 
22. 1978. 

Jerry C. Hill, 
Deputy Assistant Secretary. 

[FR Doc. 78-17836 Filed 6-26-78; 8:45 ami 


[3128-01] 

Title 10—Energy 

CHAPTER II—FEDERAL ENERGY 
ADMINISTRATION 1 

PART 210—GENERAL ALLOCATION 
AND PRICE RULES 

Amendment To Extend Recordkeep¬ 
ing Requirement and Statement of 
Audit Policy 

AGENCY: Economic Regulatory Ad¬ 
ministration, Department of Energy. 

ACTION: Final rule and statement of 
policy. 

SUMMARY: The Economic Regula¬ 
tory Administration (ERA) of the De¬ 
partment of Energy is adopting an 
amendment to the recordkeeping re¬ 
quirements of the General Allocation 
and Price Rules. In addition, this 
notice sets forth the ERA’S policy as 
to new audits and the period of civil li¬ 
ability of firms as a result of any new 
audits. 

The amendment extends to five 
years the period of time during which 
most firms must retain records needed 
to show that prices charged or 
amounts sold by the firm complied 
with the requirements of the manda¬ 
tory petroleum price and allocation 
regulations. Where a firm is under 
audit, e.g. t all 34 major refiners, or en¬ 
gaged in a compliance proceeding, the 


'Editorial Note: Chapter II will be ren¬ 
amed at a future date to reflect that it con¬ 
tains regulations administered by the Eco¬ 
nomic Regulatory Administration of the De¬ 
partment of Energy. 
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five year period is extended. Records 
of crude oil production, sales and re¬ 
sales must be maintained by crude oil 
producers and resellers (including re¬ 
finers that produce or resell crude oil) 
for seven years. 

The audit policy provides generally 
that audits of resellers of petroleum 
products (other than large resellers of 
propane) will not be initiated after 
June 30. 1978 to determine compliance 
with the price regulations except in 
special circumstances. The policy also 
provides that as to such firms, the 
ERA will generally limit the time for 
which it will seek civil remedies for 
price violations discovered through 
any new* audits to a period of two 
years prior to the beginning of the 
audit. Other firms (except crude oil 
producers and resellers) are generally 
afforded a five year limitation on the 
extent to which ERA will seek to 
impose civil liability as a result of new 
audits. 

EFFECTIVE DATE: June 30. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Ed Vilade (Media Relations). De¬ 
partment of Energy. 12th and Penn¬ 
sylvania Avenue, N.W.. Room 3104. 
Washington. D.C. 20461, 202-566 
9833. 

Phil White (Office of Enforcement). 
Economic Regulatory Administra¬ 
tion, 2000 M Street. N.W., Room 
5204, Washington, D.C. 20461, 202- 
254-6990. 

Noah S. Baer (Office of General 
Counsel), Department of Energy, 
2000 M Street, N.W.. Room 5308, 
Washington. D.C. 20461, 202-254- 
8700. 

SUPPLEMENTARY INFORMATION: 

I. Background 

On December 23. 1977, the Economic 
Regulatory Administration of the De¬ 
partment of Energy (ERA) issued a 
final rule (42 FR 64856, December 29, 
1977) which amended the recordkeep¬ 
ing requirements of its General Alloca¬ 
tion and Price Rules (10 CFR 210.92) 
by extending for six months the 
period of time during which firms sub¬ 
ject to its requirements must keep rec¬ 
ords sufficient to demonstrate that 
the prices charged or the volumes of 
product sold during calendar year 1973 
were in compliance with the regula¬ 
tions. Such records must be main¬ 
tained at least until June 30. 1978. Si¬ 
multaneously with that final rule the 
ERA issued a Notice of proposed rule- 
making and public hearing (42 FR 
64902, December 29. 1977) to amend 
the recordkeeping requirements of the 
General Allocation and Price Rules 
(10 CFR 210.92) by proposing to 
extend to at least seven years the 
period of time for which firms subject 
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to the rules would have to maintain 
records sufficient to demonstrate that 
prices charged or amounts sold by the 
firm were in compliance with the regu¬ 
lations. The ERA stated that it had 
tentatively determined to differentiate 
small firms from all others based upon 
differences in the relative burdens of 
the recordkeeping requirement and 
the impact that expiration of the re¬ 
cordkeeping requirement for particu¬ 
lar periods would have on the ERA’S 
overall enforcement effort. The ERA 
tentatively determined to characterize 
resellers, reseller-retailers, and retail¬ 
ers which sold less than three million 
gallons of all covered products 
throughout calendar year 1973 as such 
small firms and to require their main¬ 
tenance of records for at least five 
years. The ERA requested comments 
on whether to differentiate medium¬ 
sized firms from large firms, on the 
appropriate criteria for distinguishing 
firm size and on whether comparable 
distinctions among refiners and pro¬ 
ducers would be appropriate. 

In the December 23 notice the ERA 
proposed amending the regulations to 
require that any firm that has under¬ 
gone an audit, is undergoing an audit, 
or has received notice from the ERA 
that it intends to audit that firm, 
maintain records from all relevant pe¬ 
riods of time until the completion of 
the audit and the resolution of ail 
issues arising from that audit. The 
ERA also proposed that after the ef¬ 
fective date of the final rule, a firm, 
upon completion of an audit, may peti¬ 
tion the ERA for permission to be re¬ 
lieved of the recordkeeping mainte¬ 
nance requirement for the time period 
auditied as part of a comprehensive 
resolution of the firm’s compliance 
during that period. The granting of 
such permission was to be discretion¬ 
ary with the ERA. 

Finally, the ERA expressly request¬ 
ed comment from the public as to 
whether, in addition to the proposed 
recordkeeping requirements, it should 
institute a separate rulemaking to con¬ 
sider the adoption of regulations that 
would specify time periods within 
which ERA audits must be begun. 

II. Discussion 

A. Comments . Written comments 
were invited on the proposed amend¬ 
ments through February 6. 1978, and 
35 such comments were received. A 
public hearing was held in Washing¬ 
ton. D.C., on February 8. 1978. at 
which seven persons testified. 

Nearly all comments received by the 
ERA opposed the extension of the re¬ 
cordkeeping requirement to seven 
years based on the extra burden this 
would entail. Commenters generally 
felt that four years was sufficient time 
to audit a company’s compliance with 
ERA price and allocation regulations. 
Many commenters suggested that the 
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ERA should adopt a three year record 
retention requirement in line with 
that of the Internal Revenue Service 
(IRS). 

In addition, the great majority of all 
commenters felt that it was inappro¬ 
priate to distinguish small firms from 
all other firms since the increased 
burden of recordkeeping, it was assert¬ 
ed, would be proportionally similar for 
all companies. Several trade associ¬ 
ations, however, supported the con¬ 
cept of distinguishing firms based on 
size. A copy of the proposed rulemak¬ 
ing was sent to the Administrator of 
the Small Business Administration 
(SBA) for his comments. The Adminis¬ 
trator responded to the ERA’S re¬ 
quests for comments and set forth the 
SBA’s criteria for determining small 
businesses within the petroleum indus¬ 
try. 

B. Recordkeeping. After weighing 
the comments received on the propos¬ 
al contained in the December 24. 1977 
Notice to extend the recordkeeping re¬ 
quirement to seven years and after 
consideration of the burden that this 
extra retention period would place 
upon all firms, regardless of size, the 
ERA has determined to extend the re¬ 
cordkeeping requirement for all firms 
except crude oil producers and crude 
oil resellers to only five years. The 
ERA considers the adoption of a three 
year requirement, suggested by anal¬ 
ogy to the IRS requirement, to be in¬ 
appropriate. The Federal Energy Ad¬ 
ministration, predecessor to the ERA, 
was established under emergency con¬ 
ditions. The elements of a developed, 
functioning regulatory and enforce¬ 
ment program had first to be devel¬ 
oped: a numerically sufficient, trained 
and deployed staff: targeting tech¬ 
niques: audit techniques; the resolu¬ 
tion of basic issues arising under the 
regulations. 

The IRS, by contrast, enforces a 
longstanding, mature body of laws and 
regulations. Moreover, the IRS audit 
process starts with a filed return. Tax 
returns facilitate both the audit itself 
and the selection of persons to be au¬ 
dited. since the returns yield statistical 
profiles and other bases for targeting 
likely violators. The Emergency Petro¬ 
leum Allocation Act of 1973 (EPAA) 
regulations to date have not required 
the filing of forms comparable to a tax 
return. It is W'orthy of note that when 
there has been a failure to file a tax 
return, there is no statute of limita¬ 
tions at all under the statute and regu¬ 
lations administered by the IRS. 

Crude oil producers and crude oil re¬ 
sellers are required to maintain rec¬ 
ords for seven years. Records of crude 
oil production, sale and resale activi¬ 
ties of refiners are required to be 
maintained for seven years. Firms will 
be required to maintain records only 
for the preceding five year period and 
not the five previous full calendar 


years, as a single one year extension of 
the current regulation would have re¬ 
quired. While certain firms will, in the 
absence of criminal liability, be subject 
to civil liability for only two years, 
they will be required to retain records 
for five years in light of the federal 
criminal statute of limitations. 

Crude oil producer and crude oil re¬ 
seller records and records of crude oil 
production, sale and resale activities of 
refiners are required to be maintained 
for seven years or until the firm peti¬ 
tions and is relieved of that require¬ 
ment by the ERA (see below). Since a 
property’s cumulative deficiency is 
carried forward as long as that defi¬ 
ciency exists, it is important for the 
ERA to be able to review production 
records to determine a property’s cu¬ 
mulative deficiency from the date of 
its creation so as to correctly ascertain 
volumes of lower tier and upper tier 
crude oil produced and sold during the 
audit period. In addition, due to the 
significant price differential between 
lower tier and upper tier crude oil, the 
ERA is requiring the maintenance^of 
production, sale and resale records of 
crude oil for an extended period of 
time in order for it fully to audit the 
compliance of crude oil producers, 
crude oil resellers and refiners produc¬ 
ing, selling or reselling crude oil with 
the price and allocation regulations. 

In addition, the recordkeeping regu¬ 
lation is amended to provide that all 
firms undergoing audit are required to 
maintain records from all relevant pe¬ 
riods of time until the completion of 
the audit and of the firm’s compliance 
with any subsequent administrative 
order issued as a result of that audit 
or with a final judicial decree, includ¬ 
ing, where applicable, a decree for the 
payment of civil penalties, whichever 
is later. This provision assures that all 
records relevant to any audit, adminis¬ 
trative action or court proceeding will 
be maintained for the full extent of 
time that may be required to reach a 
final resolution of all issues arising or 
that may arise from the audit. 

For purposes of the recordkeeping 
regulation an audit of all such firms, 
except those 34 major refiners 1 2 subject 


1 Audits have been commenced at the fol¬ 
lowing refiners: Amerada Hess Corp.: Ameri¬ 
can Petrofina, Inc.; Ashland Oil. Inc.; Atlan¬ 
tic Richfield Co.; Champlin Petroleum Co.; 
Charter Oil Co.; Cities Sen ice Co.; Clark Oil 
and Refining Co.: Coastal States Gas Corp.: 
Commonwealth Oil Co./Tesoro Petroleum 
Corp.: Continental Oil Co.; Crown Central 
Petroleum Corp.; Energy Cooperative. Inc.; 
Exxon Co.; Farmland Industries, Inc.; Getty 
Oil Co./Skelly Oil Co.: Gulf Oil Corp.; Kerr- 
McGee Corp.; Koch Industries. Inc.; Mara¬ 
thon Oil Co.; Mobil Oil Corp.; Murphy Oil 
Corp.: Pennzoil Co.: Phillips Petroleum Co.: 
Shell Oil Co.; Standard Oil Co. of Califor¬ 
nia; Standard Oil Co. of Indiana; The Stand¬ 
ard Oil Co. of Ohio; Sun Company. Inc.; 
Tenneco. Inc.; Texaco Corp.; Texas City Re¬ 

fining, Inc.; Tosco; Union Oil Co. of Califor¬ 
nia. 


FEDERAL REGISTER, VOL 43, NO. 124—TUESDAY, JUNE 27, 1978 








to the jurisdiction of ihe Office of 
Special Counsel will be deemed to 
have begun with the sending of a data 
statement (DATS) letter or similar 
letter indicating the beginning of an 
audit at the firm In addition, a firm is 
defined for these purposes as a parent 
and its consolidated and unconsolidat¬ 
ed subsidiaries (if any) which it direct¬ 
ly or indirectly controls. Thus a DATS 
letter or similar letter indicating an 
audit of any part of a firm will consti¬ 
tute, for purpose- of the regulation, 
the beginning o* »he audit for the 
entire firm including all product lines 
and time periods During July 1978, 
the ERA will compile a definitive list 
of all open audits as of June 30. 1978. 
Firms may write to the ERA’S Office 
of Enforcement to learn if their names 
appear on that list 

For the purpose of determining the 
commencement of an audit, those 34 
major refiners under the enforcement 
jurisdiction of the Office of the Spe¬ 
cial Counsel are subject to slightly dif¬ 
ferent treatment The Office of the 
Special Counsel has as its primary ob¬ 
jective the completion of the Depart¬ 
ment’s examination of those major re¬ 
finers’ compliance with DOE regula¬ 
tions during the period August 19, 
1973 through December 31. 1976. It is 
intended that the Special Counsel will 
provide each such major refiner with a 
specific indication that the audit for 
such period is completed and the earli¬ 
est date when the company's obliga¬ 
tion for recordkeeping for that period 
is relaxed or eliminated. Accordingly, 
for the purposes of this rulemaking 
and notwithstanding any contrary 
definitions as to when an audit is com¬ 
menced. all audits of these 34 major 
refiners are deemed to have been com¬ 
menced as of the activation of the 
Office of the Special Counsel. Decem¬ 
ber 4, 1977. 

Those commenters addressing the 
issue of requiring a firm to petition 
the ERA, after audit, to be relieved of 
maintaining recprds from the audit 
period, uniformly disagreed with the 
ERA s position and asserted that a 
company, after completion of its audit, 
should automatically be relieved of 
the recordkeeping requirement for the 
period of time audited. The ERA 
agrees that records pertaining solely 
to an audited period should not be 
subject to the record retention re¬ 
quirement. A procedure is necessary, 
however, to identify those records sub¬ 
ject to the general recordkeeping re¬ 
quirements which may nevertheless be 
destroyed because they have been au¬ 
dited. The application procedure may 
also be used to avoid any misunder¬ 
standing between a firm and the ERA 
as to whether the audit has been com¬ 
pleted and thus will prevent the pre¬ 
mature destruction of records. It will 
allow r the ERA to define precisely the 
extent of the audit and those records 
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no longer required to be maintained 
by the firm. Firms, upon completion 
of an audit and performance of any re¬ 
medial action arising out of that audit, 
will be able, by letter, to apply to the 
auditing office to be relieved of the 
record maintenance requirement for 
the time period audited. It is expected 
that such permission will be granted 
in all cases to the extent that contin¬ 
ued retention of records would not 
serve a necessary or useful purpose. 

As part of this rulemaking, the ERA 
has determined to promulgate as a 
regulation the regulatory clarifica¬ 
tions set forth in Ruling 1976-6 (42 FR 
1035, January 5. 1977). That Ruling 
clarified that 10 CFR 210.92 requires 
firms to maintain indefinitely all rec¬ 
ords necessary for determining base 
period data which serve as the basis 
for determining the prices or volumes 
of any subsequent regulated transac¬ 
tion. regardless of how much time has 
elapsed since the base period. The 
ERA has determined that such records 
should not be subject to a petition for 
relief from the record maintenance re¬ 
quirement. 

Under the price regulations, unre¬ 
couped increased costs (“banks”) are 
permitted to be transferred from one 
month to the next. Accordingly, the 
ERA has determined to include in 
today’s regulation the clarification 
that records sufficient to justify a 
firm’s “banks” must be maintained 
where a “bank” amount is transferred 
from a period whose recordkeeping re¬ 
quirements have expired to one where 
such records are required to be main¬ 
tained. The ERA. however, will relieve 
a company of the requirement to 
retain “bank” records where a compa¬ 
ny and the ERA have entered into a 
written stipulation setting forth, in 
detail, all relevant “banked cost” in¬ 
formation. Where, however, a firm 
without having entered such a written 
stipulation retains insufficient “bank” 
records from a period earlier than five 
years prior to commencement of the 
audit, the ERA will deem the firm to 
have a zero bank as of five years prior 
to commencement of the audit. Alter¬ 
natively, the company may choose to 
keep such records and maintain its 
“banks.” 

C. Audit Targeting. The ERA is 
aware of the particular difficulties 
that may be faced by certain small 
firms in complying with price regula¬ 
tions and of the responsibility to allo¬ 
cate its own resources to those audit 
areas having the greatest enforcement 
potential. Therefore, the ERA has, 
within the past year, redirected its 
audit efforts toward larger firms 
having a potential for greater recover¬ 
ies of overcharges. These actions were 
undertaken as part of the ERA’S im¬ 
plementation of certain recommenda¬ 
tions of the Final Report of the Task 
Force on Compliance and Enforce¬ 
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ment (Sporkin Report) (July 1977). A 
major step was taken with the cre¬ 
ation of the Office of the Special 
Counsel for Compliance in order to 
direct intensive audit efforts toward 
the resolution of ongoing audits at the 
largest 34 refiners. 

The House Committee on Interstate 
and Foreign Commerce, in its report 
on the Department of Energy Civilian 
Programs Authorization Act for Fiscal 
Year 1979 (H.R. Rep. No. 95-1166. 
Part 2, 95th Cong., 2d Sess. 63, 1978), 
praised the DOE’s efforts in this 
regard and stated: 

To its credit, the DOE has taken steps to 
reduce [its] backlog of cases and concen¬ 
trate on the major refiners with the estab¬ 
lishment of the Special Counsel’s Office on 
December 4, 1977. The purpose of the office 
is to "marshal all available compliance pro¬ 
gram resources, including audit, legal, and 
other personnel, and undertake as a matter 
of first priority the necessary resolution of 
regulatory issues, acquisition of audit data, 
completion of audits, and Initiation of reme¬ 
dial actions within a relatively very short 
time frame.” 

The Office of Enforcement of the 
ERA, in its general program audits, 
utilizes a cost/benefit analysis in tar¬ 
geting its manpower toward certain 
programs. More recently it has utilized 
this analysis in developing targets 
within each program. An example of 
this redirection appears ir the policy 
which the Office of Enforcement has 
adopted for small cases. This policy 
provides for the accelerated disposi¬ 
tion of matters involving small viola¬ 
tions and a strict limitation on the 
opening of new audits of marketers of 
refined products, other than propane, 
based upon a projection of violation 
size. In addition, regional offices have 
been given authority to close ongoing 
audits of marketers of refined prod¬ 
ucts other than propane, at any point 
in the audit, where no violation has 
been found, where there is no reason¬ 
able suspicion of willful violation of 
regulations or other aggravating cir¬ 
cumstances and where the company 
has less than $5 million in annual 
sales. Where small violations are 
found in any industry sector that is 
the responsibility of the Office of En¬ 
forcement. regional offices have been 
given authority to accelerate the dis¬ 
position of such matters. In sum, the 
ERA is attempting to achieve an opti¬ 
mum allocation of resources to arrive 
at a maximum dollar recovery possible 
from the available resources. 

Since early March, the Office of En¬ 
forcement has closed in excess of 450 
civil audit matters primarily as a 
result of its recently implemented 
small case policy. The Office of En¬ 
forcement expects to continue its ac¬ 
celerated closures of small cases 
during the next few months. 

The House Committee on Interstate 
and Foreign Commerce, in its Report, 
also discussed the Office of Enforce¬ 
ment’s new audit policies: 
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The Committee is heartened by the 
recent efforts, based on recommenda¬ 
tions of the Sporkin Task Force to use 
cost/benefit analysis in establishing 
workload priorities, in order to reduce 
the audit emphasis on small firms. 
Indeed, in a May 3. 1978, letter to the 
Senate Committee on Energy and Nat¬ 
ural Resources [ERA Administrator] 
Bardin said: 

In preparing our Fiscal Year 1979 budget 
and in planning the distribution of our per¬ 
sonnel resources for Fiscal Year 1979. we 
contemplated a substantial reduction in the 
number of audits of small firms. We have 
developed a new policy on small cases. This 
policy limits the opening of new audits of 
marketers of refined products other than 
propane. It authorizes the closing of cases 
in which only a small violation has been 
found if appropriate conditions are met. It 
strongly encourages the expedited resolu¬ 
tion of small violation cases that are not 
closed. In particular, it authorizes and pro¬ 
vides policy on the compromise of small 
cases. The policy also establishes procedures 
for the accelerated issuance of small con¬ 
sent orders. 

Small cases not closed, compromised, or 
otherwise resolved to the point of an issued 
Consent Order or proposed Remedial Order 
will be candidates for expedited disposition 
by special auditor/attomey teams. 

During the period between March 3. 1978. 
and April 14. 1978, while this poicy was still 
in the development and discussion stage 
with our regional personnel, we reduced our 
inventory on small cases by 98. Now that 
the policy has been formally promulgated, 
we expect a substantial increase in the clos¬ 
ings of audits dealing with small firms. We 
have already begun the redeployment of 
our personnel resources to bring them in 
line with our small firm policy and to pro¬ 
vide for a more economical approach to En¬ 
forcement audits with more emphasis on 
significant violations. 

We applaud this effort, while at the same 
time cautioning that the ERA not ignore 
other violations, particularly willful viola¬ 
tions. 

While many firms are “small” in compari¬ 
son to an Exxon or Gulf, they are not truly 
small. According to the DOE. about one- 
third of the small refiners have annual 
gross sales in excess of $100 million. Six of 
the top ten have sales over $200 million. 
The 15 largest Independent crude oil pro¬ 
ducers have annual sales averaging $428 mil¬ 
lion. The largest producer has annual sales 
of $4 billion. Two of the largest crude oil re¬ 
sellers have annual sales of $1.5 billion. 
Clearly, firms of this size are not small. 
Moreover, the ERA emphasis is to close 
•small violation cases” by compromise and 
other means. This we think is long overdue. 
No one suggests that the DOE not audit 
these "small firms.” although the intensity 
of the audits should diminish under this 
new DOE policy. 

D. Audit policy— 1. Liability periods. 
An additional consideration that bears 
upon a sound and fair enforcement 
policy is the desirability of not allow¬ 
ing the period of exposure for civil lia¬ 
bility (i.e., civil penalities, refunds, 
price rollbacks) to continue indefinite¬ 
ly. The ERA notes that federal laws 
generally limit the period of potential 
criminal liability, e.g., 18 U.S.C. 3282 
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which provides for a five year limita¬ 
tion. There is. however, no commensu¬ 
rate federal statute limiting the period 
of potential civil liability. The ERA 
believes that it is appropriate as a 
matter of prosecutorial discretion, to 
impose upon itself such a limitation as 
to certain categories of firms at which 
audits had not been initiated prior to 
July 1, 1978. 3 

2. Policy. Pursuant to the policy 
adopted today (Appendix A), the ERA 
will commence no new audits for de¬ 
termining compliance with the price 
regulations after June 30, 1978 at re¬ 
sellers (viz., resellers, reseller-ret ailers 
or retailers as defined in 10 CFR 
212.31) of petroleum products other 
than propane, or at small resellers of 
propane, except on suspicion of a will¬ 
ful violation of price or allocation reg¬ 
ulations, by reason of complaints or 
other credible indications of signifi¬ 
cant violations, or if the firm has been 
afforded an exception or other special 
relief from the price regulations. 
Should any audit of these resellers, 
not involving criminal liability, be 
opened after June 30, 1978, civil liabili¬ 
ty will be imposed for only those viola¬ 
tions occuring in the two years prior 
to commencement of the audit. 

Audits at firms not included in the 
above categories may be commenced 
after June 30, 1978. In such cases, 
however, civil liability, in the absence 
of criminal liability, will not extend to 
transactions that occured further back 
than the five years prior to the com¬ 
mencement of the audit. This policy 
will not apply at all. however, to crude 
oil producers, crude oil resellers (in¬ 
cluding the crude oil production, sale, 
and resale activities of refiners), or to 
instances of criminal conviction for 
transactions covered by price regula¬ 
tions. 

3. Reasons for the policy. The ERA 
views this policy as striking a reason¬ 
able balance between two competing 
considerations—the enforcement of 
price regulations and the granting of 
certainty to firms as to the extent of 
their civil liability. 

Applying a less stringent compliance 
policy to petroleum product resellers 
not engaged in refining is not unique 
to the policy announced today. Con¬ 
gress, in section 106 of the Energy 
Conservation and Production Act 
(Pub. L. 94-385) enacted special provi¬ 
sions concerning retroactive applica¬ 
tion of rules and regulations to inde¬ 
pendent marketers and, in section 452 
of the Energy Policy and Conservation 
Act (Pub. L. 94-163), imposed lesser 
penalties for violations occurring at 
the wholesale and retail levels than 


3 For purposes of this policy, audits of the 
34 major refiners presently conducted by 
the Office of the Special Counsel are 
deemed to have been initiated upon the date 
of the office’s activation, December 4. 1977. 


for violations occurring at the produc¬ 
tion and refining levels. 

ERA has, to date, intensively audit¬ 
ed resellers of petroleum products 
other than propane. Over the life of 
the reseller audit program, the ERA 
and its predecessors have audited or 
investigated more than 3,000 reseller 
firms. In addition, the ERA has uti¬ 
lized information received through its 
past audits and the filings of its Form 
P127-P-0, Selected Petroleum Prod¬ 
ucts Price Information Report, in tar¬ 
geting audits at large resellers with 
annual sales in excess of $2 million. 
The ERA has expended significant ef¬ 
forts in auditing embargo period viola¬ 
tions for resellers of petroleum prod¬ 
ucts other than propane. Any future 
targeting of such audits will be based 
upon complaints or other credible in¬ 
dication of significant violations. All 
such future audits will cover current 
violations, not embargo period viola¬ 
tions, and will impose civil liability for 
only the two year period prior to com¬ 
mencement of the audit. This policy 
relieves all of approximately 21,600 re¬ 
sellers of petroleum products from un¬ 
dergoing new audits commenced after 
June 30, 1978, except for the reasons 
already noted. 

The Federal Energy Administration 
announced the decision not to com¬ 
mence audits at the over one-quarter 
million retailers of refined petroleum 
products in its budget submission to 
the Congress for fiscal year 1977. 
Cost/benefit judgments have since 
confirmed the appropriateness of that 
decision, which also had the effect of 
relieving numerous small businesses of 
the burdens posed by audits under the 
regulations. 

To date, far fewer propane resellers 
have been audited in comparison with 
non-propane resellers. In addition, the 
ERA has not utilized a method of tar¬ 
geting embargo period violations by 
propane resellers. The ERA believes 
that the time is not ripe for reducing 
the liability period, and especially the 
embargo period liability, for large pro¬ 
pane resellers. The ERA, therefore, 
has decided to establish a five-year lia¬ 
bility period at such firms in order to 
retain the ability to recover over¬ 
charges that may have occurred 
during the embargo period. Notwith¬ 
standing these considerations, the 
ER*A has decided that small propane 
resellers should be subject to the same 
policy regarding the opening of new 
audits and the duration of civil liabili¬ 
ty as is applicable to resellers of petro¬ 
leum products other than propane. 
This decision is based upon the special 
difficulties of small propane resellers 
in facing contingent liabilities for pric¬ 
ing violations for periods of substan¬ 
tial duration. Small propane resellers 
are defined for purposes of this policy 
as having less than $2 million in sales 
of propane during 1977. Where a re- 
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seller sells both propane and other pe¬ 
troleum products, its status and treat¬ 
ment as a large or small propane re¬ 
seller will be determined exclusively 
by its propane sales. Although indus¬ 
try sources report that approximately 
12,500 resellers sell propane, it is esti¬ 
mated by DOE that only 125 inde¬ 
pendent propane resellers have annual 
sales exceeding $2 million. Thus, after 
June 30, 1978. under this policy over 
12,000 firms will not be the subject of 
new propane audits. The remaining 
125 firms subject to audit account for 
almost 60 percent of all propane sales 
made by independent marketers. 

The ERA has determined not to es¬ 
tablish at this time a date by which 
new audits must be commenced in 
other enforcement programs. Differ¬ 
ent considerations bear upon enforce¬ 
ment strategies at refiners, NGL pro¬ 
cessors, crude oil resellers and produc¬ 
ers. Due to continued price controls 
over crude oil and the approximately 
six dollar differential between lower 
tier and upper tier crude oil. the ERA 
believes that there are substantial in¬ 
centives for unlawful conduct and that 
its continued audit presence, including 
the opening of new audits, is required. 
In addition, with over $200 million net 
cash transactions on about $1 billion 
worth of entitlements sold and pur¬ 
chased by refiners each month, it is 
necessary for the ERA to maintain the 
Integrity of that program. It is. there¬ 
fore. not desirable for the ERA to an¬ 
nounce time limits on openings of new 
audits of refiners, NGL processors, 
crude oil resellers and producers at 
the present time. 

As previously stated, however, when 
new audits are commenced at firms 
other than resellers, civil liability, for 
past transactions will, absent criminal 
liability involving violations of ERA 
regulations, be limited to transactions 
that occurred in the five years prior to 
the date of the opening of the audit. 
Due to the unique circumstances sur¬ 
rounding the production sale and 
resale of crude oil, the five year limita¬ 
tion of civil liability provisions does 
not apply to crude oil producers, crude 
oil resellers or to the crude oil produc¬ 
tion, sale and resale activities of refin¬ 
ers. 

III. Other Matters 

The ERA finds that for good cause 
this final rule shall be effective June 
30, 1978. The purpose of the amend¬ 
ment is simply to require that certain 
records already required to be main¬ 
tained continue to be so maintained. 
The ERA finds that it is necessary for 
this amendment to be effective prior 
to July 1. 1978, in order to assure the 
continued maintenance of these rec¬ 
ords, which are essential to the en¬ 
forcement of the regulations promul¬ 
gated pursuant to the Emergency Pe¬ 
troleum Allocation Act of 1973. Ac¬ 
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cordingly. the ERA finds that giving 
30 days notice prior to the effective 
date of this final rule would be im¬ 
practicable, unnecessary, and contrary 
to the public interest, and that good 
cause exists for amending § 210.92, ef¬ 
fective June 30. 1978. 

The ERA stated in the Notice of 
Proposed Rulemaking that it had de¬ 
termined that the proposed rule was 
not subject to the requirements of the 
Federal Reports Act, as amended. 44 
U.S.C. 3509 for submission of certain 
proposed revisions in plans or forms 
concerning the collection of informa¬ 
tion to the Director, Office of Manage¬ 
ment and Budget. The ERA neverthe¬ 
less sent a copy of that Notice to the 
Director. The Office of Management 
and Budget responded to that Notice 
by informing the ERA that it agreed 
in its determination that 10 CFR 
210.92 was not subject to the Federal 
Reports Act. 

In accord with section 404 of the 
DOE Organization Act, the Federal 
Energy Regulatory Commission re¬ 
ceived a copy of the proposed rule¬ 
making and determined that the pro¬ 
posed regulations would not signifi¬ 
cantly affect any function within its 
jurisdiction pursuant to sections 
402(a)(1). (b). and (c)(1) under the 
DOE Act. 

(Emergency Petroleum Allocation Act of 
1973, Pub. L. 93-159, as amended. Pub. L. 

93- 511, Pub. L. 94-99. Pub. L. 94-133, Pub. L. 

94- 163. and Pub. L. 94-385; Federal Energy 
Administration Act of 1974, Pub. L. 93-275, 
as amended. Pub. L. 94-332. Pub. L. 94-385, 
Pub. L. 95-70. and Pub. L. 95-91; E.O. 11790. 
39 FR 23785; Department of Energy Organi¬ 
zation Act. Pub. L. 95-91; E.O. 12009, 42 FR 
46267). 

In consideration of the foregoing. 
Part 210 of Chapter II of Title 10 of 
the Code of Federal Regulations is 
amended as set forth bdlow, effective 
June 30, 1978. 

Issued in Washington, D.C.. June 23. 
1978. 

David J. Bardin, 
Administrator , Economic 
Regulatory Administration. 

1. Section 210.92 is amended in para¬ 
graphs (a) and (d) to read as follows: 

§ 210.92 Records. 

(a) General Each firm subject to 
this part shall keep such records as 
are sufficient to demonstrate that the 
prices charged or the amounts sold by 
the firm are in compliance with the re¬ 
quirements of this part and shall 
maintain and preserve all records nec¬ 
essary to establish historical prices or 
volumes which serve as the basis for 
determining the lawful prices or vol¬ 
umes of any subsequent regulated 
transaction for the duration of the re¬ 
cordkeeping requirement which ap¬ 
plies under paragraph (d) to records of 
that subsequent regulated transaction. 
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Failure to maintain records to justify 
claims of unrecouped increased costs 
from periods in which the recordkeep¬ 
ing requirement under paragraph (d) 
has lapsed, except where a wTitten 
stipulation has been entered into be¬ 
tween the firm and the Economic Reg¬ 
ulatory Administration setting forth 
the amounts of such costs, will result 
in the disallowance of such unre¬ 
couped increased costs upon audit. 


(d) Period for keeping records. (1) 
Each firm required to keep records 
under this section shall, except as 
specified in paragraph (a), maintain 
and preserve those records for at least 
five years after the day in which the 
relevant transaction or other events 
recorded in that record occurred, 
whichever is later. Notwithstanding 
the above, records maintained by 
crude oil producers and crude oil re¬ 
sellers and records of crude oil produc¬ 
tion. sale and resale activities of refin¬ 
ers shall be maintained and preserved 
for at least seven years after the day 
in which the relevant transaction or 
other events recorded in that record 
occurred whichever is later. 

(2X1) Any firm that is undergoing an 
audit by the Economic Regulatory Ad¬ 
ministration shall maintain and pre¬ 
serve records from all audited periods 
of time until the completion of the 
audit and the completion of its compli¬ 
ance with any subsequent administra¬ 
tive order issued as a result of that 
audit or with a final judicial decree, 
including, where applicable, a decree 
for the payment of civil penalties, 
whichever is later. An audit of a firm, 
including all product lines and time 
periods, shall be deemed to have 
begun with the mailing of a data state¬ 
ment (DATS) letter or similar letter 
indicating the beginning of an audit at 
any portion of the firm. An audit of 
one of the 34 major refiners is deemed 
to have commenced on December 4, 
1977, the activation date of the Office 
of the Special Counsel for Compliance. 

(ii) A firm, upon the completion of 
an audit and the performance of any 
remedial actions arising out of that 
audit, may petition the National 
Office of Enforcement, the Office of 
the Special Counsel for Compliance, 
or the Office of the Regional Director 
for Enforcement of the Economic Reg¬ 
ulatory Administration, depending on 
which office performed the audit, for 
permission to be relieved of the record 
maintenance requirement for the time 
period audited. The granting of such 
permission shall be within the discre¬ 
tion of the Economic Regulatory Ad¬ 
ministration. 

(3) "Firm’* means a parent and the 
consolidated and unconsolidated enti¬ 
ties (If any) which it directly or indi¬ 
rectly controls. 
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Appendix A—Department of Energy, Eco¬ 
nomic Regulatory Administration 

STATEMENT OF POLICY REGARDING AUDITS 
BEGUN AFTER JUNE 30. 1978, TO DETERMINE 
COMPLIANCE WITH THE MANDATORY PETRO¬ 
LEUM PRICE REGULATIONS 

A. It is the policy of the Economic Regula¬ 
tory Administration (ERA) not to com¬ 
mence any price regulation audits after 
June 30. 1978, at: <1) Any resellers, reseller- 
retailers or retailers (as defined in 10 CPR 
212.31) of petroleum products other than 
propane, or (2) small resellers, small re- 
seller-retailers or small retailers of propane, 
except on suspicion of a willful violation of 
the price regulations, by reason of com¬ 
plaints or other credible indications of sig¬ 
nificant violations, or if an exception or 
other special relief from the price regula¬ 
tions has been afforded. Resellers, reseller- 
retailers or retailers (as defined in 10 CFR 
212.31) of propane are considered to be 
small if they had less than $2 million in 
sales of propane during calendar year 1977. 

B. It is the policy of the ERA not to seek, 
as a result of price regulation audits com¬ 
mencing after June 30, 1978, to impose civil 
liability on: (1) Any firm described in para¬ 
graph A for transactions that occurred more 
than two years prior to commencement of 
the audit; or (2) Any other firm, except 
crude oil producers, crude oil resellers, and 
refiners in their crude oil production, sale 
and resale activities, for transactions that 
occurred more than five years prior to com¬ 
mencement of the audit, except where a 
firm has been convicted criminally for 
transactions covered by price regulations. 

CFR Doc. 78-17875 Filed 8-23-78; 11:31 am] 


[6705-01] 

Title 12—Banks and Banking 

CHAPTER VI—FARM CREDIT 
ADMINISTRATION 

PART 614—LOAN POLICIES AND 
OPERATIONS 

Banks for Cooperatives 

AGENCY: Farm Credit Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: The Farm Credit Admin¬ 
istration, by its Federal Farm Credit 
Board, took final action on regulations 
dealing with loan policies and oper¬ 
ations of the banks for cooperatives. 
The revision is needed to bring FCA’s 
regulations into conformance with 
Commodity Credit Corporation’s 
recent revision of its regulations which 
expanded the list of commodities au¬ 
thorized for price support programs. 

EFFECTIVE DATE: June 12, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Jon F. Greeneisen, Deputy Gover¬ 
nor, Office of Administration, Farm 
Credit Administration, 490 L’Enfant 
Plaza SW.. Washington, D.C. 20578, 
202-755-2181. 
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SUPPLEMENTARY INFORMATION: 
The U.S. Department of Agriculture, 
Commodity Credit Corporation, re¬ 
cently revised their regulations which 
expanded the list of commodities au¬ 
thorized for price support programs in 
which cooperative marketing associ¬ 
ations can participate on behalf of 
their members. Under certain circum¬ 
stances, the CCC’s general offer to 
purchase may be considered a valid 
hedge for purposes of determining the 
amount which may be loaned by a 
bank for cooperatives on the basis of 
the commodity securing a seasonal 
loan. The list of commodities has been 
revised to include barley, com, oats, 
rye, sorghum, and wheat. Dry beans 
has been deleted. 

Since this revision is of a technical 
nature, it is found that notice of pro¬ 
posed rulemaking is unnecessary to 
the public interest. 

Chapter VI of Title 12 of the Code 
of Federal Regulations is amended by 
revising § 614.4260(0(3 X0 as follows: 

§ 614.4260 Banks for cooperatives. 

* • • • • 

(C) • • • 

(3) • • • 

(i) Barley, com, oats, rye, sorghum, 
wheat, rice, soybeans, and honey. Bor¬ 
rower must possess a current letter 
recognizing it as a CCC approved coop¬ 
erative marketing association and 
pledged commodity must not have 
been previously financed by CCC. 

(Secs. 5.9, 5.12, 5.18, 85 Stat. 619, 620, 621) 

C. T. Fredrickson, 
Acting Governor, 
Farm Credit Administration, 

[FR Doc. 78-17721 Filed 6-26-78; 8:45 am] 


[6750-01] 

Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

[Docket No. 9058] 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES, AND AFFIRMATIVE CORREC¬ 
TIVE ACTIONS 

Capax, Inc., f.k.a. Continental Credit 
Corporation, Inc., et al. 

AGENCY: Federal Trade Commission. 
ACTION: Order to cease and desist. 

SUMMARY: This order, among other 
things, requires a Willingboro. N.J. 
debt collection company to cease mis¬ 
representing its status, activities or ac¬ 
tions; the effect of nonpayment on 
credit ratings; and the imminency of 
legal action. The firm is further pro¬ 
hibited from using, or placing in the 


hands of others, forms and materials 
which simulate telegrams, or which 
otherwise misrepresent the nature, ur¬ 
gency and import of communications, 
to induce payment of delinquent 
debts. 

DATES: Complaint issued September 
30. 1975. Final Order issued May 25, 
1978. 1 

FOR FURTHER INFORMATION 
CONTACT: 

Lewis H. Goldfarb, Assistant Direc¬ 
tor for Credit Practices, Federal 
Trade Commission. 6th Street and 
Pennsylvania Avenue NW., Washing¬ 
ton, D.C. 20580, 202-724-1139. 

SUPPLEMENTARY INFORMATION: 
In the Matter of Capax, Inc., a corpo¬ 
ration, formerly Continental Credit 
Corp., Inc., a corporation, and Joseph 
V. DeFelice and Arnold Goodman, in¬ 
dividually and as officers of said cor¬ 
poration; and Norman Bricker, Individ¬ 
ually and as a former officer of said 
corporation. The prohibited trade 
practices and/or corrective actions, as 
codified under 16 CFR Part 13, are as 
follows: 

Subpart—Coercing and Intimidating: 
§ 13.356 Delinquent debtors. Subpart— 
Enforcing Dealings or Payments 
Wrongfully: § 13.1045 Enforcing deal¬ 
ings or payments wrongfully. Sub- 
part—Furnishing Means and Instru¬ 
mentalities of Misrepresentation or 
Deception: § 13.1055 Furnishing means 
and instrumentalities of misrepresen¬ 
tation or deception. Subpart—Misrep¬ 
resenting Oneself and Goods—Busi¬ 
ness Status, Advantages or Connec¬ 
tions: § 13.1370 Business methods, poli¬ 
cies. and practices; § 13.1440 Identity. 
Subpart—Neglecting. Unfairly or De¬ 
ceptively, To Make Material Disclo¬ 
sure: §13.1895 Scientific or other rele¬ 
vant facts. Subpart—Threatening 
Suits. Not In Good Faith: § 13.2264 De¬ 
linquent debt collection. 

(Sec. 6, 38 Stat. 721 (15 U.S.C. 46). Inter¬ 
prets or applies sec. 5, 38 Stat. 719, as 
amended (15 U.S.C. 45).) 

The final order to cease and desist, 
including further order requiring 
report of compliance therewith, is as 
follows: 

Final Order 

This matter having been heard by 
the Commission upon the appeal of 
complaint counsel from the initial de¬ 
cision, and upon briefs and oral argu¬ 
ment in support thereof and in opposi¬ 
tion thereto, and the Commission, for 
the reasons stated in the accompany¬ 
ing opinion, having granted the 
appeal: 

It is ordered. That the initial deci¬ 
sion and order of the administrative 


'Copies of the Complaint. Initial Decision. 
Opinion and Final Order filed with the 
original document. 
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law judge be, and they hereby are, va¬ 
cated, except to the extent that the 
initial decision is consistent with the 
accompanying opinion of the Commis¬ 
sion, and the findings of fact and con¬ 
clusions of law contained in the opin¬ 
ion be, and they hereby are. adopted 
as the findings and conclusions of the 
Commission in this matter. 

Accordingly, the following cease and 
desist order is hereby entered: 

Order 

It is ordered , That respondents 
Capax, Inc., formerly Continental 
Credit Corp., Inc., a corporation, its 
successors and assigns, and its officers, 
and Joseph V. DeFelice and Arnold 
Goodman, individually and as officers 
of said corporation, and Norman 
Bricker, individually and as a former 
officer of said corporation, and respon¬ 
dents’ agents, representatives, and em¬ 
ployees directly or through any corpo¬ 
ration, subsidiary, division, or other 
device, in connection with the offering 
for sale, sale, or distribution of any 
service or printed matter for use in the 
collection, or attempting to collect, or 
assisting in the collection of, or induc¬ 
ing or attempting to induce the pay¬ 
ment of alleged delinquent debts in or 
affecting commerce, as “commerce” is 
defined in the Federal Trade Commis¬ 
sion Act, do forthwith cease and desist 
from: 

1. Using or placing in the hands of 
others for use, envelopes, letters, 
forms, or any other materials which 
by their appearance, content, or other¬ 
wise, misrepresent that they are tele¬ 
graphic communications. 

2. Using or placing in the hands of 
others for use, envelopes, letters, 
forms, or any other materials which 
by simulating telegrams or other 
methods, forms, or types of communi¬ 
cation misrepresent the nature, 
import, or urgency of any communica¬ 
tion. 

3. Representing, directly or by impli¬ 
cation, that: 

(a) Delinquent debtors’ accounts 
have been referred to respondents or 
another as a debt collection agency 
with authority to engage in such debt 
collection activities as making person¬ 
al demands for payment and/or filing 
suit; or otherwise misrepresenting re¬ 
spondents* status, activities, or actions. 

(b) Unless payment is received, legal 
action with respect to an alleged delin¬ 
quent debt may or will be initiated, or 
otherwise misrepresenting in any 
manner the likelihood of legal action. 

(c) Unless payment is received, 
action will be taken to adversely affect 
the debtor’s credit record with a con¬ 
sumer reporting agency or any other 
third party; or otherwise misrepresent¬ 
ing the impact or effect of nonpay¬ 
ment upon the debtor's credit record. 
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(d) Unless payment is received 
within the time specified by respon¬ 
dents, immediate action will be taken 
to collect the debt, such as the filing 
of suit; or otherwise misrepresenting 
the imminency of any action that may 
or will be taken. 

Provided, That it shall be a defense 
in any enforcement proceeding initiat¬ 
ed under Paragraph 3 for respondents 
to establish that such representations 
are factually correct. 

4. Placing in the hands of others the 
means and instrumentalities to accom¬ 
plish any of the matters prohibited in 
this order, or which fail to comply 
with the requirements of this order. 

It is further ordered. That the re¬ 
spondent corporation shall distribute 
a copy of this order to each of its oper¬ 
ating divisions or departments and to 
each of its present and future officers, 
agents, representatives, or employees 
engaged in any aspect of the offering 
for sale, sale, or distribution of any 
service or printed matter for use in the 
collection, or attempting to collect, or 
assisting in the collection of, or induc¬ 
ing or attempting to induce the pay¬ 
ment of alleged delinquent debts, and 
that said respondent secure a signed 
statement acknowledging receipt of 
said order from each such person. 

It is further ordered , That the re¬ 
spondent corporation notify the Com¬ 
mission at least thirty (30) days prior 
to any proposed change in the corpo¬ 
rate respondent such as dissolution, 
assignment, or sale resulting in the 
emergence of a successor corporation, 
the creation or dissolution of subsid¬ 
iaries, or any other change in the cor¬ 
poration which may affect compliance 
obligations arising out of the order. 

It is further ordered. That the indi¬ 
vidual respondents named herein 
promptly notify the Commission of 
the discontinuance of their present 
business or employment and of their 
affiliation with a new business or em¬ 
ployment. In addition, for a period of 
10 years from the effective date of this 
order, the individual respondents 
named herein shall promptly notify 
the Commission of their affiliation 
with a new business or employment 
whose principal activities include the 
offering for sale, sale, or distribution 
of any service or printed matter for 
use in the collection of, or attempted 
collection of, or for assisting in the col¬ 
lection of, or for inducing or attempt¬ 
ing to induce the payment of alleged 
delinquent debts, or of their affiliation 
with a new business or employment in 
which their duties and responsibilities 
involve the offering for sale, sale, or 
distribution of any service or printed 
matter for use in the collection of, or 
attempted collection of, or for assist¬ 
ing in the collection of, or for inducing 
or attempting to induce the payment 
of alleged delinquent debts. Such 
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notice shall include individual respon¬ 
dents’ current business address and a 
statement as to the nature of the busi¬ 
ness or employment in which they are 
engaged as well as a description of 
their duties and responsibilities. The 
expiration of the notice provision of 
this paragraph shall not affect any 
other obligation arising under this 
order. 

It is further ordered. That the re¬ 
spondents herein shall, within sixty 
(60) days from the date this order be¬ 
comes final, and periodically thereaf¬ 
ter as required by the Federal Trade 
Commission, file with the Commission 
a written report setting forth in detail 
the manner and form of their compli¬ 
ance with this order. 

By the Commission. 

Carol M. Thomas, 
Secretary, 

[FR Doc. 78-17739 Filed 6-26-78; 8:45 am] 


[6360-01] 

Title 18—Conservation of Power and 
Water Resources 


CHAPTER III—DELAWARE RIVER 
BASIN COMMISSION 


PART 410—BASIN REGULATIONS— 
WATER QUALITY 

Amendments to Water Quality Stand¬ 
ards and Regulations—Incorporat¬ 
ed by Reference 

AGENCY: Delaware River Basin Com¬ 
mission. 

ACTION: Final rule. 

SUMMARY: The Commission's water 
quality standards and regulations have 
been amended since their original in¬ 
corporation by reference. Principal 
amendments include the addition of 
policy on regionalization of waste- 
water management; policy on nonde¬ 
gradation; groundwater quality stand¬ 
ards; and technical provisions relative 
to intermittent streams, total dissolved 
solids, color, and dilute wastewater 
containing very low levels of BOD. 
The most recent amendments were 
made on May 24, 1978. following 
public hearings held on May 12, 1978 
(43 FR 15768). They are in response to 
recommendations from the Commis¬ 
sion’s Water Quality Advisory Com¬ 
mittee. and are intended to facilitate 
compliance with the Commission’s ex¬ 
isting waste treatment requirements. 
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EFFECTIVE DATE: May 24, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Herbert A. Howlett, Chief Engineer, 

Delaware River Basin Commission, 

P.O. Box 7360, West Trenton, N.J. 

08628, 609-883-9500. 

The Commission's Basin Regula¬ 
tions—Water Quality, as amended, are 
hereby incorporated by the following 
reference: 

§410.1 Basin Regulations—Water Quality; 
incorporation by reference. 

(a) The provisions of the Basin Reg¬ 

ulations—Water Quality adopted by 
the Delaware River Basin Commission 
on March 7, 1968, and amended 

through May 24, 1978, are hereby in¬ 
corporated in and made a part of this 
Part 410 in accordance with 5 U.S.C. 
552(a) and 1 CFR Part 51. The regula¬ 
tions apply to all waste dischargers, 
public and private using the Delaware 
River or any of its tributaries making 
up the Delaware River Basin in New 
York, Pennsylvania, New Jersey and 
Delaware. Part I of the regulations 
comprises general definitions: Part II 
comprises interstate cooperation fac¬ 
tors concerning administrative agree¬ 
ments and nonconforming standards 
adopted by the signatory parties; Part 
III comprises water quality standards 
adopted by the Commission on April 
26, 1967; and. Part IV comprises the 
application of the water quality stand¬ 
ards, including determination of water 
uses, water quality criteria, effluent 
requirements, groundwater quality re¬ 
quirements, and enforcement proce¬ 
dures. 

(b) The regulations and information 
about them may be obtained from the 
Delaware River Basin Commission, 
Post Office Bos 7360. West Trenton, 
N.J. 08628. The regulations may be ex¬ 
amined at State libraries in New 
Jersey. New York, Delaware, and 
Pennsylvania, and at the Office of the 
Federal Register, Washington, D.C. 

(c) The regulations may be amended 
from time to time by the Commission 
after due notice and public hearing. 
An official historic file of changes will 
be kept for public inspection in the of¬ 
fices of the Commission. 

(Delaware River Basin Compact. 78 Slat. 
688 .) 

W. Brinton Whitall, 
Secretary . 

[FR Doc. 78-17744 Piled 6-26-78; 8:45 ami 
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[4110-03J 

Title 21—Food and Drugs 
CHAPTER I—FOOD AND DRUG AD¬ 
MINISTRATION, DEPARTMENT OF 
HEALTH, EDUCATION, AND WEL¬ 
FARE 

SUBCHAPTER B—FOOD FOR HUMAN 
CONSUMPTION 
[Docket No. 77P-04391 

PART 172—FOOD ADDITIVES PER¬ 
MITTED FOR DIRECT ADDITION TO 
FOOD FOR HUMAN CONSUMP¬ 
TION 

N-Acetyl-L-Methionine 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: Based on a petition by 
Procter & Gamble Co., the agency is 
amending the food additive regula¬ 
tions to provide for the safe use of N- 
acetyl-L-methionine as a supplement 
for vegetable protein-containing foods 
to improve the nutritional value. 

DATES: Effective June 27. 1978, objec¬ 
tions by July 27,1978. 

ADDRESS: Written objections to the 
Hearing Clerk (HFC-20). Food and 
Drug Administration. Room 4-65, 5600 
Fishers Lane, Rockville, Md. 20857. 
FOR FURTHER INFORMATION 
CONTACT: 

John J. McAuliffe, Bureau of Foods 
(HFF-334), Food and Drug Adminis¬ 
tration. Department of Health. Edu¬ 
cation, and Welfare. 200 C Street 
SW., Washington. D.C. 20204, 202- 
472-5690. 

SUPPLEMENTARY INFORMATION: 
A notice published in the Federal 
Register of November 13. 1975 (40 FR 
52878), announced that a food additive 
petition (FAP 6A3154) had been filed 
by Procter & Gamble Co.. Cincinnati, 
Ohio 45224, proposing that § 172.320 
(21 CFR 172.320) be amended to pro¬ 
vide for safe use of N-acetyl-L-meth- 
ionine as a supplement for protein- 
containing foods to improve the nutri¬ 
tional v&lue. 

The Commissioner of Food and 
Drugs, having evaluated data in the 
petition and other relevant material, 
concludes that the food additive regu¬ 
lations should be amended as set forth 
below. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 409(c)(1), 
72 Stat. 1786 (21 U.S.C. 348(c)(1))) and 
under authority delegated to the Com¬ 
missioner (21 CFR 5.1), Part 172 is 
amended by adding a new section to 
read as follows: 

§ 172.372 N-Acetyl-L-methionine. 

The food additive N-acetly-L-meth- 
ionine may be safely added to food 
(except infant foods and foods con¬ 
taining added nitrites/nitrates) as a 


source of L-methionine for use as a nu¬ 
trient in accordance with the following 
conditions: 

(a) N-acetyl-L-methionine (Chemical 
Abstracts Service Registry No. 65-82- 
7) is the derivative of the amino acid 
methionine formed by addition of an 
acetyl group to the alpha-amino group 
of methionine. It may be in the free, 
hydrated or anhydrous form. 

(b) The additive meets the following 
specifications: 

(1) Purity assay, on a dry basis: 
Minimum 99 percent. 

(2) Residue on ignition: Maximum 
0.1 percent. 

(3) Specific optical rotation 
[alpha] w D : Between -19° and -23°. 

(4) The additive may contain resi¬ 
dues of not more than 500 ppm ethyl 
acetate; 50 ppm ethyl alcohol; 10 ppm 
methyl alcohol; and 10 ppm acetone, 
when used as processing solvents. 

(c) The additive is used or intended 
for use as a source of L-methionine to 
improve significantly the biological 
quality of the total protein in a food 
containing naturally occurring primar¬ 
ily intact vegetable protein that is con¬ 
sidered a significant dietary protein 
source, provided that: 

(1) A reasonable daily adult intake 
of the finished food furnishes at least 
6.5 grams of naturally occurring pri¬ 
marily intact vegetable protein. 

(2) The additive results in a protein 
efficiency ratio (PER) of protein in 
the finished ready-to-eat food equiva¬ 
lent to casein as determined by the 
method specified in paragraph (d) of 
this section. 

(3) The use of the additive results in 
a statistically significant increase in 
the PER as determined by the method 
described in paragraph (d) of this sec¬ 
tion. The minimum amount of the ad¬ 
ditive to achieve the desired effect 
must be used, and the increase in PER 
over the primarily intact naturally oc¬ 
curring vegetable protein in the food 
must be substantiated as a statistically 
significant difference with at least a 
probability (P) value of less than 0.05. 

(4) The amount of the additive 
added for nutritive purpose shall not 
exceed the level that will provide a 
total of 3.1 percent L- and DL-meth- 
ionine (expressed as the free amino 
acid) by weight of the total protein of 
the finished food, including the 
amount naturally present in free and 
combined (as protein) form. 

(5) The additive shall not be added 
to infant foods or to foods containing 
added nitrites/nitrates. 

(d) Compliance with the limitations 
concerning PER under paragraph (c) 
of this section shall be determined by 
the method described in sections 
43.183-43.187, “Official Methods of 
Analysis of the Association of Official 
Analytical Chemists," 12th ed., 1975. 1 


•Copies may be obtained from: Associ¬ 
ation of Official Analytical Chemists, P.O. 

Footnotes continued on next page 
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Each manufacturer or person employ¬ 
ing the additive under the provisions 
of this section shall keep and maintain 
throughout the period of use of the 
additive and for a minimum of 3 years 
thereafter, records of the tests re¬ 
quired by this paragraph and other 
records required to assure effective¬ 
ness and compliance with this regula¬ 
tion. Those records shall be made 
available upon request at all reason¬ 
able hours by any officer or employee 
acting on behalf of the Secretary of 
Health, Education, and Welfare. 
Those officers or employees shall be 
permitted to conduct inventories of 
raw and finished materials on hand as 
are deemed necessary to verify the rec¬ 
ords. 

(e) To assure safe use of the addi¬ 
tive, the label and labeling of the addi¬ 
tive and any premix thereof shall 
bear, in addition to the other informa¬ 
tion required by the act, the following: 

(1) The name of the additive con¬ 
tained therein. 

(2) The amounts of additive and 
each amino acid contained in any mix¬ 
ture. 

(3) Adequate directions for use to 
provide a finished food meeting the 
limitations prescribed by paragraph 
(c) of this section. 

(f) When the food additive is added 
as a nutrient to special dietary foods 
that are intended for use solely under 
medical supervision to meet nutrition¬ 
al requirements in specific medical 
conditions and these foods comply 
with the requirements of Part 105 of 
this chapter, the food additive is 
exempt from the limitations in para¬ 
graphs (c)(lM4) and (d) of this sec¬ 
tion and may be used in those foods at 
levels not to exceed good manufactur¬ 
ing practices. 

Any person who will be adversely af¬ 
fected by the foregoing regulation 
may at any time on or before July 27, 
1978, submit to the Hearing Clerk 
(HFC-20), Pood and Drug Administra¬ 
tion, Room 4-65, 5600 Fishers Lane, 
Rockville. Md. 20857, written objec¬ 
tions thereto and may make a written 
request for a public hearing on the 
stated objections. Each objection shall 
be separately numbered and each 
numbered objection shall specify with 
particularity the provision of the regu¬ 
lation to which objection is made. 
Each numbered objection on which a 
hearing is requested shall specifically 
so state; failure to request a hearing 
for any particular objection shall con¬ 
stitute a waiver of the right to a hear¬ 
ing on that objection. Each numbered 
objection for which a hearing is re¬ 
quested shall include a detailed de¬ 
scription and analysis of the specific 
factual information intended to be 


Footnotes continued from last page 
Box 540, Benjamin Franklin Station, Wash¬ 
ington, D.C. 20044. 
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presented in support of the objection 
in the event that a hearing is held; 
failure to include such a ^description 
and analysis for any particular objec¬ 
tion shall constitute a waiver of the 
right to a hearing on the objection. 
Four copies of all documents shall be 
submitted and shall be identified with 
the Hearing Clerk docket number 
found in brackets in the heading of 
this regulation. Received objections 
may be seen in the above office be¬ 
tween the hours of 9 a.m. and 4 p.m., 
Monday through Friday. 

Effective date: This regulation shall 
become effective June 27. 1978. 

(Sec. 409(cXl), 72 Stat. 1786 (21 U.S.C. 
348(c)(1)).) 

Dated: June 16, 1978. 

William F. Randolph, 
Acting Associate Commissioner 
for Regulatory Affairs. 

Note.— Incorporation by reference ap¬ 
proved by the Director of the Office of the 
Federal Register on March 11, 1976 (“Offi¬ 
cial Methods of Analysis of the Association 
of Official Analytical Chemists,” 12th ed.). 
This is on file at the Office of the Federal 
Register library. 

IFR Doc. 78-17512 Filed 6-23-78: 3:57 pm] 


[4110-03] 

SUBCHAPTER E—ANIMAL DRUGS, FEEDS, AND 
RELATED PRODUCTS 

PART 522—IMPLANTATION OR IN- 
JECTABLE DOSAGE FORM, NEW 
ANIMAL DRUGS NOT SUBJECT TO 
CERTIFICATION 


Arsenamide Sodium Aqueous Injec¬ 
tion; Revocation of Applicable Por¬ 
tion of Regulations 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final Rule. 

SUMMARY: The animal drug regula¬ 
tions are amended to reflect withdraw¬ 
al of approval of new animal drug ap¬ 
plication (NADA) held by Bayvet Divi¬ 
sion, Cutter Laboratories, Inc. This 
action was requested by the firm. 

EFFECTIVE DATE: June 27, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Walter L. Sessions. Bureau of Veteri¬ 
nary Medicine (HFV-216), Food and 
Drug Administration, Department of 
Health, Education, and Welfare, 
5600 Fishers Lane. Rockville, Md. 
20857, 301-443-4093. 

SUPPLEMENTARY INFORMATION: 
In a separate document published else¬ 
where in this issue of the Federal 
Register, the agency is withdrawing 
approval of NADA 42-413V for arsena- 
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mide sodium solution held by Bayvet 
Division, Cutter Laboratories, Inc., 
P.O. Box 390. Shawnee Mission, Kans. 
66201. Accordingly, the regulations are 
amended in § 522.144(c) to delete spon¬ 
sor No. 000859 referring to approval of 
this application. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 512(0, 82 
Stat. 347 (21 U.S.C. 360(D)) and under 
authority delegated to the Commis¬ 
sioner of Food and Drugs (21 CFR 5.1) 
and redelegated to the Director of the 
Bureau of Veterinary Medicine (21 
CFR 5.84), §522.144(0 is revised to 
read as follows: 

§ 522.144 Arsenamide sodium aqueous in¬ 
jection. 


(c) Sponsor. See Nos. 020112 and 
043731 in § 510.600(c) of this chapter. 

• • * • * 

Effective date: June 27, 1978. 

(Sec. 512(1), 82 Stat. 347 (21 U.S.C. 360tXi)).> 
Dated: June 19, 1978. 

C. D. Van Houweling, 
Director , Bureau of 
Veterinary Medicine. 
IFR Doc. 78-17513 Filed 6-26-78: 8:45 am] 


[4110-03] 

PART 524—OPHTHALMIC AND TOPI¬ 
CAL DOSAGE FORM NEW ANIMAL 
DRUGS NOT SUBJECT TO CERTIFI¬ 
CATION 

Pancreatic Dornase 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final rule. . 

SUMMARY: The animal drug regula¬ 
tions are amended by revoking the 
regulation providing for approval of 
pancreatic dornase for topical treat¬ 
ment of animals. This action follows 
the firm’s requested withdrawal of ap¬ 
proval of its new animal drug applica¬ 
tion (NADA) for the product. 

EFFECTIVE DATE: June 27. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Andrew J. Beaulieu, Bureau of Vet¬ 
erinary Medicine (HFV-214), Food 
and Drug Administration, Depart¬ 
ment of Health, Education, and Wel¬ 
fare, 5600 Fishers Lane, Rockville, 
Md. 20857, 301-443-1846. 

SUPPLEMENTARY INFORMATION: 
Merck Sharp & Dohme Research Lab¬ 
oratories, Division of Merck <fc Co., 
Inc., Rahway. N.J. 07065, by letter 
dated January 7, 1978, requested that 
approval of NADA 9-101V be with- 
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drawn because the drug is no longer 
being marketed. The notice of with¬ 
drawal is published elsewhere in this 
issue of the Federal Register. Accord¬ 
ingly, the Commissioner of Food and 
Drugs is revoking §524.1695 (21 CFR 
524.1695) to reflect the withdrawn ap¬ 
proval. 

Therefore under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i), 82 
Stat. 347 (21 U.S.C. 360b(i))) and 
under the authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 5.1), part 524 is amended by re¬ 
voking § 524.1695 Pancreatic domase. 

Effective date: This regulation shall 
be effective June 27, 1978. 

(Sec. 512(1), 82 Stat. 347 (21 U.S.C. 360b(i)).) 

Dated: June 19, 1978. 

C. D. Van Houweling, 
Director, Bureau of 
Veterinary Medicine. 

[FR Doc. 78-17515 Filed 6-26-78; 8:45 am) 


[4110-03] 

PART 558—NEW ANIMAL DRUGS 
FOR USE IN ANIMAL FEEDS 


Monensin and Tylosin 

AGENCY: Food and Drug Administra¬ 
tion. 


ACTION: Final rule. 

SUMMARY: The animal drug regula¬ 
tions are amended to reflect approval 
of a new animal drug application 
(NADA) filed by Elanco Products, Co. 
providing for use of a finished cattle 
feed containing monensin and tylosin. 
manufactured from a combination 
feed supplement, for reducing liver ab¬ 
scesses and improving feed efficiency 
in feedlot cattle. In addition, this rule 
waives the requirements of section 
512(m) of the Federal Food. Drug, and 
Cosmetic Act for the manufacture of 
this feed from supplements containing 
certain concentrations of monensin 
and tylosin. 

EFFECTIVE DATE: June 27, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

William D. Price, Bureau of Veteri¬ 
nary Medicine (HFV-123), Food and 
Drug Administration, Department of 
Health. Education, and Welfare, 
5600 Fishers Lane. Rockville, Md. 
20857, 301-443-3442. 

SUPPLEMENTARY INFORMATION: 
Elanco Products, Co., a division of Eli 
Lilly and Co., 740 South Alabama 
Street. Indianapolis, Ind. 46206, filed 
an NADA (104-646V) providing for use 
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of a finished feed containing 10 to 30 
grams per ton of monensin (as a 
sodium salt) and 10 grams per ton of 
tylosin (as the phosphate) for the 
treatment of beef cattle being fed in 
confinement for slaughter. 

As part of the action reflecting ap¬ 
proval of this application, § 558.625 is 
amended, reinstating a cross-reference 
paragraph which was deleted by an 
amendment published in the Federal 
Register of April 8, 1977 (42 FR 
18611), but "reserving” those uses 
which were removed by that amend¬ 
ment. The uses removed were certain 
erroneous cross-references to uses re¬ 
moved by an amendment published in 
the Federal Register of February 25, 
1976 (41 FR 8282). 

Approval of this application does not 
constitute a reaffirmation of the un¬ 
derlying human safety data for mon¬ 
ensin or tylosin. 

In accordance with the freedom of 
information regulations and 
§ 514.1 l(e)(2)(ii) of the animal drug 
regulations (21 CFR 514.11(e)(2)(ii)), a 
summary of safety and effectiveness 
data and information submitted to 
support approval of the application is 
released publicly. The summary is 
available for public examination at the 
office of the Hearing Clerk (HFC-20). 
Room 4-65, 5600 Fishers Lane. Rock¬ 
ville, Md. 20857, from 9 a.m. to 4 p.m., 
Monday through Friday, except on 
Federal holidays. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i), 82 
Stat. 347 (21 U.S.C. 360b(i))) and 
under authority delegated to the Com¬ 
missioner of Food and Drugs (21 CFR 
5.1), Part 558 is amended as follows: 

1. In § 558.355, by adding new para¬ 
graph (dX5); by redesignating para¬ 
graph (f)(3) (ii) and (iii) as (f)(3)(i) (a) 
and (6); and by adding new paragraph 
(f)(3)(ii) to read as follows: 

§ 558.355 Monensin. 

# + • • • 

(d)* • • 

(5) Finished cattle feeds manufac¬ 
tured from supplements containing 
not more than 1,200 grams per ton of 
monensin and 360 grams per ton of ty¬ 
losin that comply with the require¬ 
ments of paragraph (f)(3) of this sec¬ 
tion are not required to comply with 
the requirements of section 512(m) of 
the act. 

• • • • • 

<!)••• 

(3) • • • 

(ii) Amount per ton. Monensin, 10 to 
30 grams, plus tylosin, 10 grams. 

(a) Indications for use. Improved 
feed efficiency; for reduction of inci¬ 
dence of liver abscesses caused by 
Sphaerophorus necrophorus and Cor- 
ynebacterium pyogenes. 


(6) Limitations. Feed only to cattle 
being fed in confinement for slaugh¬ 
ter. Feed continuously as sole ration at 
the rate of 100 to 360 milligrams of 
monensin and 90 milligrams of tylosin 
per head per day; as monensin sodium; 
as tylosin phosphate. Do not allow 
horses or other equines access to for¬ 
mulations containing monensin (inges¬ 
tion of monensin by horses has been 
fatal). 


2. In § 558.625, by revising paragraph 
(f)(2) to read as follows: 

§ 558.625 Tylosin. 


(f)* • • 

(2) Tylosin may be used in accord¬ 
ance with the provisions of this sec¬ 
tion with: 

(iMiii) [Reserved) 

(iv) Monensin in accordance with 
§ 558.355. 

Effective date: This regulation is ef¬ 
fective June 27, 1978. 

(Sec. 512(0, 82 Stat. 347 (21 U.S.C. 360b(i)).> 
Dated: June 21, 1978. 

C. D. Van Houweling, 
Director , Bureau of 
Veterinary Medicine. 
[FR Doc. 78-17709 Filed 6-26-78; 8:45 am) 


[4910-22] 

Title 23—Highways 

CHAPTER I—FEDERAL HIGHWAY AD- 
MINISTRATION, DEPARTMENT OF 
TRANSPORTATION 

SUBCHAPTER G—ENGINEERING AND TRAFFIC 
OPERATIONS 

[FHWA Docket No. 78-7) 

PART 625—DESIGN STANDARDS FOR 
HIGHWAYS 

Revision of Manual on Uniform 
Traffic Control Devices 

AGENCY: Federal Highway Adminis¬ 
tration, DOT. 

ACTION: Final rule. 

SUMMARY: This document amends 
the section of regulations dealing with 
design standards for highways in order 
to include the 1978 edition of the 
Manual on Uniform Traffic Control 
Devices. FHWA. 

EFFECTIVE DATE: June 27. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 
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Mr. Robert E. Conner, Office of 

Traffic Operations. 202-426-0411; 

Mrs. Kathleen S. Markman. Office 

of the Chief Counsel. 202-426-0346, 

Federal Highway Administration, 

Department of Transportation. 

Washington. D.C. 20590. 

SUPPLEMENTARY INFORMATION: 
The Federal Highway Administration 
(FHWA) has updated the 1971 edition 
of the Manual on Uniform Traffic 
Control Devices for Streets and High¬ 
ways. This update, the 1978 edition of 
the Manual on Uniform Traffic Con¬ 
trol Devices for Streets and Highways, 
includes all of the material contained 
in the 1971 edition as well as all the 
official revisions to that edition ap¬ 
proved by the FHWA and contained in 
the volumes of Official Rulings issued 
after publication of the 1971 edition. 
The Manual on Uniform Traffic Con¬ 
trol Devices for Streets and Highways 
(MUTCD) is incorporated by reference 
into FHWA regulations at 23 CFR 
625.3(c)(1). The MUTCD contains the 
national traffic control devices stand¬ 
ards for all highways open to public 
travel. These standards and the revi¬ 
sions to date have been developed 
through the National Advisory Com¬ 
mittee on Uniform Traffic Control De¬ 
vices whose membership consists of 
representatives of the American Asso¬ 
ciation of State Highway and Trans¬ 
portation Officials, the Institute of 
Transportation Engineers, the Nation¬ 
al Committee on Uniform Traffic 
Laws and Ordinances, the National As¬ 
sociation of Governors' Highway 
Safety Representatives, the National 
Association of Counties, and the Na¬ 
tional League of Cities. The public has 
had opportunity to comment during 
the normal procedures concerning the 
issuance of MUTCD provisions 
through semiannual public meetings 
during which oral and written com¬ 
ments are entertained. Advance copies 
of the 1978 updated text along with 
copies of the 1971 MUTCD and sup¬ 
plemental volumes of the Official Rul¬ 
ings will be available to the public for 
inspection in each of the FHWA’s re¬ 
gional and division offices as noted in 
49 CFR Part 7. Appendix D. by June 
27. 1978. 

Anyone wishing to submit comments 
related to the 1978 edition of the 
MUTCD is directed to send them to 
FHWA Docket No. 78-7. room 4205, 
Federal Highway Administration. De¬ 
partment of Transportation. 400 Sev¬ 
enth Street SW.. Washington. D.C. 
20590. Those pertinent comments con¬ 
cerning revisions to the national 
standards should include supporting 
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information. These will be processed 
through existing procedures of the 
National Advisory Committee on Uni¬ 
form Traffic Control Devices for incor¬ 
porating revisions to the MUTCD. 

Note.— The Federal Highway Administra¬ 
tion has determined that this document 
does not contain a significant proposal ac¬ 
cording to the criteria established by the 
Department of Transportation pursuant to 
E.O. 12044. 

In consideration of the foregoing, 
the FHWA proposes to revise 23 CFR 
625.3(c)(1) to read as follows: 

§625.3 Standards, specifications, policies, 
guides, and references. 


(c) Traffic Control (1) Manual on 
Uniform Traffic Control Devices for 
Streets and Highways, FHWA 1978 * 

* • • * • 

(23 U.S.C. 109, 315, and 402; 49 CFR 
1.48(b).) 

Issued on June 20, 1978. 

L. P. Lamm, 

Executive Director , Office of 
Federal Highway Administrator. 
(FR Doc. 78-17683 Filed 6-26-78; 8:45 am] 


[4210-01] 

Title 24—Housing and Urban 
Development 

CHAPTER X—FEDERAL INSURANCE 
ADMINISTRATION, DEPARTMENT 
OF HOUSING AND URBAN DEVEL¬ 
OPMENT 

SUBCHAPTER B—NATIONAL FLOOD 
INSURANCE PROGRAM 

[Docket No. FI-4262] 

PART 1914—COMMUNITIES ELIGIBLE 
FOR THE SALE OF INSURANCE 

Status of Participating Communities 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: This rule lists communi¬ 
ties participating in the National 
Flood Insurance Program (NFIP). 
These communities have applied to 
the program and have agreed to enact 
certain flood plain management meas¬ 
ures. The communities’ participation 
in the program authorizes the sale of 
flood insurance to owners of property 
located in the communities listed. 
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EFFECTIVE DATES: The date listed 
in the fourth column of the table. 

ADDRESSES: Flood insurance poli¬ 
cies for property located in the com¬ 
munities listed can be obtained from 
any licensed property insurance agent 
or broker serving the eligible commu¬ 
nity, or from the National Flood In¬ 
surance Program (NFIP) at: P.O. Box 
34294. Bethesda, Md. 20034, phone: 
800-638-6620. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. Room 5270. 451 Seventh Street 
SW.. Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The National Flood Insurance Pro¬ 
gram (NFIP), administered by the 
Federal Insurance Administration, en¬ 
ables property owners to purchase 
flood insurance at rates made reason¬ 
able through a Federal subsidy. In 
return, communities agree to adopt 
and administer local flood plain man¬ 
agement measures aimed at protecting 
lives and new construction from future 
flooding. Since the communities on 
the attached list have recently entered 
the NFIP, subsidized flood insurance 
is now available for property in the 
community. 

In addition, the Federal Insurance 
Administration has identified the spe¬ 
cial flood hazard areas in some of 
these communities by publishing a 
Flood Hazard Boundary Map. The 
date of the flood map, if one has been 
published, is indicated in the fifth 
column of the table. In the communi¬ 
ties listed where a flood map has been 
published. Section 102 of the Flood 
Disaster Protection Act of 1973, as 
amended, requires the purchase of 
flood insurance as a condition of Fed¬ 
eral or federally related financial as¬ 
sistance for acquisition or construction 
of buildings in the special flood hazard 
area shown on the map. 

The Federal Insurance Administra¬ 
tor finds that delayed effective dates 
would be contrary to the public inter¬ 
est. The Administrator also finds that 
notice and public procedure under 5 
U.S.C. 553(b) are impracticable and 
unnecessary. 

In each entry, a complete chronolo¬ 
gy of effective dates appears for each 
listed community. The entry reads as 
follows: 

Section 1914.6 is amended by adding 
in alphabetical sequence new entries 
to the table. 

§ 1914.6 List of eligible communities. 
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State 


County 


Location 


Community Effective dates of authorization/ Hazard area 
No. cancellation of sale of flood identified 

insurance in community 


Date' 


Connecticut. 

Georgia.... 

Do_ 

Illinois. 

Indiana. 

MaLne.— 

Maryland. 

Massachusetts.. 
Do.. 


Do.. 

Minnesota —. 

Mississippi.... 

Do.. 

Missouri. 


New Haven.... 

Tift.. 

Mitchell_ 

Cook-- 

Spencer. 

.do.... 

Washington.. 
Norfolk- 


Hampshire...., 

Wright. 

Claiborne. 

Sunflower —, 
St. Louis. 


Guildford, town of... 
Tifton. city of. 


.... 090077-A.. 
.... 130171-B.. 


May 1. 1978. suspension with¬ 
drawn. 

_do__......—.. 


Camilla, city of. 130137-B.. 

Arlington Heights, village of 170056-A.. 

Unincorporated areas. 180237-A.. 

Old Town, city of.... 230112-A.. 


.do... 

Ruleville. town of— 
Clayton, city of_* 


..do.. 

..do.. 

..do.. 

..do.. 


.. 250235-A. 

.do........ 


.do „„.m, 


.. 250245-B..... 

.do... 


.. 250167-A. 

..—do.... 


.. 270534-A . 



.. 280201-A. 

—do.—., 


.. 280167-B. 

—.do— 


.. 290341-E. 

.do - 



Aug. 2. 1974 

Jan. 17. 1975 
July 9. 1976 
Apr. 17. 1974 
Jan. 16. 1976 
Nov. 16. 1973 
Jan. 3. 1975 
Aug. 2. 1974 
Mar. 21. 1975 
Sept. 13. 1974 


1974 

1976 

1974 

1978 


Do.. 

Nebraska. 

New Hampshire. 

North Carolina... 

Oregon. 

Do.... 

Do_ 

Pennsylvania...... 

Do.. 

Do__ 


..x. Jefferson...— Festus. city of... 

__ I Ancaster.......................... Lincoln, city of-........ 

. Sullivan_.......— . Claremont, city of. 


290191 -A.. 
315273-A.. 
330154 B.. 


June 28. 

Oct. 22. 

May 31. 

May 1. 

.do.. 

May 10. 1974 
Apr 5. 1974 
Dec. 20. 1974 
May 14. 1976 
July 23. 1976 
July 22, 1977 


__ Edgecombe and Nash. Rocky Mount, city of.. 370092 B.. 


..do.... 


.. Tillamook.. 

. Umatilla. 


Manzanita. city of. 

Pendleton, city of. 


410199-A 
410211-B 


Do_ 

Vermont .......... 


Do_—. 

Wyoming.. 

Michigan. 

South Dakota.. 
Colorado. 


Pennsylvania..... 


Michigan__ 

North Dakota- 
West Virginia... 


__Tillamook...... Tillamook, city of.. 

...„ Allegheny.......................... Carnegie, borough of... 

..... .do... Hampton, township of 

..... Perry..™.— Juniata, township of. 

— Montgomery. Lansdale, borough of 

..... Rutland... Rutland, city of 



Windham. . 

Sheridan. 


Wilmington, town of.. 
Ranches!er. town of.. 


500142-B.. 

560046-A.. 


..do. 


May 8, 1978. emergency... 


Wayne......... 

Spink . .... 

Arapahoe — 


Lawrence... 


.. Garden City, city of.. 

.. Do land, town of. 

—_... Englewood, city of .... 


... Shcnango. township of. 


Delta. Brampton, township of.. 

Stark...».. Taylor, city of. 

Hardy... Unincorporated areas. 


260225May 10. 1978, emergency.... 

460079.. May 11. 1978. emergency.... 

085074-C... Feb. 26. 1971. emergency: 

11. 1972. regular; Feb. 
1978. suspended; May 
1978. reinstated. 

421029 B. Jan. 28, 1974. emergency; 

3. 1978. regular: Apr. 3. 
suspended; May 5. 1978. 
stated. 

260386-A. May 16. 1978, regular. 

380118. May 16. 1978. emergency. 

540051..do.~. 


Feb. 

21 . 

10 . 

Apr. 

1978. 

rein* 


Nov. 5. 1976 
Mar. 1. 1974 
May 21. 1976 
May 1, 1978 
May 4. 1973 
Sept 26. 1975 
June 7, 1974 
July 30. 1976 
Feb. 8. 1974 
May 7. 1976 
Mar. 15. 1974 
May 28. 1976 
Aug. 9. 1974 
Sept. 24. 1976 
June 28. 1974 
Mar. 15, 1974 
Sept. 19. 1975 
Oct. 8. 1976 
May 31. 1974 
Mar. 4. 1977 
Sept. 6. 1974 
Mar 12. 1976 

Feb. 7. 1975 
Feb 9. 1972 
Apr. 11. 1975 


June 14. 1974 
May 21. 1976 


Oct 10. 1978 
Nov 5. 1976 
Apr. 25. 1975 


May 1.1978. 

Do. 

Do. 

DO. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


.do. 



Apr. 21 . 1971 

Do. 

.do_ 



Mar 8. 1974 

Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


‘Date certain Federal assistance no longer available in special flood hazard area. 


State 


County 


Location 


Effective date of 
authorization of sale of flood 
insurance for area 


Hazard area identified 


Community 

No. 


Maine 

. Cumberland 

.... Cumberland, town of.— 

May 17. 1978. emergency. 

Aug. 30. 1977 . 

230162 A 

Florida. . 

. . . Marion.. 

.. Dunnellon. city of . — ... 

May 19. 1978, emergency — 

—.do. 

Aug. 26. 1977 . .. 

120574 

Do . 

. . Liberty . — 

. . Unincorporated areas.— 

Jan 13, 1978.—. 

120148 A 

Louisiana . 

Union 

. Farmerville. town of .............. 


May 2. 1975 . 

220325 

Oklah°m a 

... Pittsburg 

.. Krebs, city of. 

do imininiiitmnnnt iiiriT 

Dec. 28. 1973 Jan. 9. 1976 . 

400169 A 

Pennsylvania.. 

. . Clarion 

.. . . Millcreek. township of .. 

—.do . ... 

Oct. 15. 1976 . 

422371 

'Texas 

Lubbock ........ 

.. Idaiou, town of .. 

. do . 

Nov. 12. 1976 . 

480916 

Iowa 

Howard 

. Elma, city of .. 

May 23, 1978. emergency . 

Sept. 19. 1975 ... 

190416 

Michigan 

... Jackson . 

. . Blackman, township of. 



260714-Now 

Nebraska . 

rnlfa* 

. Howells, village of. 

May 22. 1978. emergency . 

Jam 17.1975 — 

310380 

Virginia . 

... Indeoendent citv . South Boston, city of . 

Dec. 13. 1973. emergency: 

Dec. 7. 1973 May 14. 1976 . 

510153-A 

Ohio 

Paulding ..... 

—.. Payne, village of .... 

Mar. 15. 1978. regular. 

Mar. 15. 1978. suspended; 
May 23. 1978. reinstated. 
May 30. 1978. emergency — 

May 3. 1974 . 

390439 A 

Colorado .. 

... Garfield .. 

. . Unincorporated areas .. 

Mar. 27. 1974. emergency: 

Dec. 15. 1977 . 

080205-A 




Dec. 15. 1977. regular: 




Dec. 19. 1977. suspended; 
May 24. 1978. reinstated. 
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State 


County 


location 


Effective dale of Hazard area identified Community 

authorization of sale of flood No. 

insurance for area 


.-. Story---- Unincorporated areas. June I. 1978. emergency_ Nov. 15. 1977... . 

Maine —.... Penobscot.—.... Maxfield. town of... ..do.;. 

Michigan... Eaton—..... Eaton Rapids, township of... June 2. 1978. emergency. Sept. 12. 1975 ————! 

Missouri.... Clay. PrathersvlUe. village of . June 6. 1978. regular. Feb. 18. 1977.!. 


I90907-A 
230396 
260391 
290101 


Community Effective dates of authorization/ 
County Location No. cancellation of sale of flood 

insurance in community 


Alabama. 

Baldwin. 


015000-B.. 

050178-B.. 
060291-A.. 
090008-A.. 

. June I, 
drawn. 

1978. suspeasion with- 

Arkansas. 

Pope. 

Russellville, city of .. 

California. 

San Diego. 

Imperial Beach, city of. 

. . 

do 

MlltmilimiiMMHiMimmnitH 

Connecticut. 

Fairfield.. 

Greenwich, town of. 

.do.... 


Do.... 

.do... . 

New' Cannan. town of. 

090010-A.. 

..do ..... 


Do.- 


Stratford, town of 

090016-A.. 
120195 B.. 

125091-A.. 

120197-B 

..do. 

. .do. 


Florida. 

Palm Beach.—. 

Boca Raton, city of. 

Bradentown Beach, city of ... 
Briny Breezes, town of. 


Do___ 

Manatee.. 

do 


Do.. 

Palm Beach. 

do 


Do. 

Brevard. 

Cape Canaveral, city of 

125094 -C 

do 


Do. .. 

Palm Beach... 

Delray Beach, city of.. 

125102-A... 

..do. 


Do___— 

.do. 

Gulf Stream, town of. 

125109-B... 

tin 

. 

Do. 

Broward. 

Hallandale, city of. 

125110 B.. 

do 





.do. —.. 


Do.... 

Palm Beach ..— 

Highland Beach, town of.-... 

125111-A. 

..do 


Do. 

.do.... 

Indialantlc. city of -. 

125115-C . 

do 


Do... 

Monroe.. 

Key West, city of. 

120168 A... 

......do. 

. 

Do..—.... 

Palm Beach. 

Lantana. town of. 

120214 A 

... do 


Do.... 

.do. 

Layton, city of. 

120169-A .. 

. do 

niui/LjtM.MMMM.uimntimM.MM 

Do. 

Brevard...... 

Malbourne Beach, town of ... 

Ocean Ridge, town of.. 

Pahokec city of 

125128 A... 
125134-A... 
120219-A... 
120312 B... 

••••»•»• M.M.dOum 


Do. 

Palm Beach.■ vf,. 

do 

.. . .. 

Do. 

.do. 


Do . 

Volusia... 

Ponce Inlet, town of. 

.. .do ..... 

...*******. 

Do.. 

Palm Beach.. 

Riviera Beach, city of. 

125142-A... 

—. do...... 


Do... 

Sarasota.... 

Unincorporated areas..—. 

125144 B 

do 


Do. 

Brevard. 

Satellite Beach, city of. 

120028-11 

do 

..... 

Do . ..— 

Palm Beach.„ 

South Palm Beach, town of. 

120227-A... 

.do .... 


Do ... 

Pinellas.. 

Tarpon Springs, city of. 

120259-A .. 

.do. 


Do . 

Brevard—.„. 

Titusville, city of. 

125152-A .. 
125156-B... 

tllll|)l .do. 


DO... 

Broward. 

Wilton Manor, city of.. 




w ... wrowara. Wilton Manor, city of. 125156-B.do.... 

Iowa .-. Webster. Port Dodge, city of... 195181 A.do ... 

Kansas... Atchison .. Atchison, city of. 200010-B—.do.... 


Kentucky.—. 

. Perry. 

. Unincorporated areas. 

. 215191-A. 

1M . do....... 

Do. 

. Bell.-.. 

. PinrvUIe. city of. 

210012-B 

^ .do.. 

Do. 

. Harlan.. , 

. Wallins Creek, city of. 

.. 215192-B.— 

.do 

Louisiana. rilI , 

. Ascension.. 

8orronto, town of. 

... . 220016 B 

do 

Maine.—. . . 

. Penobscot.-. 

Brewer, dty of.—... 

. 230104-B. 

.do.—........—..—.. 

Massachusetts. 

. Worcestor...... 

Auburn, town of. 

. 250292-B. 

.do ... 

Do—_ 

. Norfolk.-.. 

Braintree, town of. 

_ 250233 B...— 

.do.... 

Do... 

. Middlesex...—.-. 

Lexington, town of. 

. 250198 B.— 

.do....-. 

Do__ 

.do. 

Lincoln, town of. 


.do . 

Do__ 

.do.-.—.. 

Newton, city of. 

.. .. 250208 A 

•• mm, do 

Michigan. 

. Berrien. 

Chik&ming. township of... 

.. 260258-B 

do 

Do. 

. Ottawa. 

Spring Lake, village of. 

. 260282 B. 

.do. . 

Do.—..... 

. Arenec..... 

Whitney, township of. 

_ 260018 B—.. 

.do 

Minnesota.-. 

Hennepin. 

Crystal, city of. 

.... 270156 B.— 

, do . 

Mississippi.—. 

Adams. 

Nilrlu.7 Kill' 

oormnt 


Missouri.... 

St. Louis.-. 

University City, dly of.. 290390-B.- 

» ..GO ... 

.do.—.—_-.a. 

Do........ 

.do..—. 

Pagedale, city of. 


.do.. 

Nebraska . 

Douglas. 

Omaha, city of....,. 

.... 315274 B..—. 


North Carolina. 

Watauga and Caldwell - 

Blowing Rock, town of. 

.... 370252 B. 

.do. 

Do... 

Nash. 

Unincorporated areas...—.. 

370278-A 

do 

Do.. 

Carteret. 

Newport, town of . 

370049 B 

..do 

Do. 

Oh In 

Transylvania.. 

Rosman. tow n of. 

.... 375358 A. 

.do. 

wniu... 

Trumbell. 

Niles, city of.-. 

.... 390540 B. 

. .do.. 


Hazard area 
identified 


Jan 12. 1973 

July 18. 1970 
Apr. 5. 1974 
Oct. 18. 1974 
July 19. 1974 
May 16. 1977 
Peb. 28. 1975 
Jan. 21. 1975 
Oct. 10. 1975 
July 1. 1970 
Jan. 23. 1974 
Jan. 30. 1976 
Sept. 30. 1972 
Apr. 9. 1971 
Nov. 25. 1972 


Oct. 17. 1970 
Aug. 18. 1972 
June 19. 1970 
Mar. 12. 1971 
July 1. 1970 
Nov. 25. 1972 
Sept. 18. 1970 
Sept. 5, 1975 
Aug. 9. 1974 
Feb. 13. 1976 
Sept. 27. 1972 
July 31. 1971 
Feb. 22. 1974 
Jan. 16. 1974 
Sept. 26. 1975 
May 14. 1971 
June 16. 1972 
Oct. 27. 1972 
Apr. 8. 1971 
Feb. 8. 1974 
Dec. 12. 1975 
Mar. 30. 1973 
Feb. 22. 1974 
Feb. 13. 1976 
Mar. 2. 1973 
June 28. 1974 
Nov. 7. 1975 
Mar 29. 1974 
Mar. 5. 1976 
Aug. 16. 1974 
Dec. 10. 1976 
Aug. 2. 1974 
Dec. 17. 1976 
June 28. 1974 
Doc. 10. 1978 
Doc. 13. 1974 
Oct. 15. 1976 
June 28. 1974 


June 28. 1974 
Oct. 15. 1976 
June 28. 1974 
July 23. 1976 
Nov. 30. 1973 
June 4. 1976 
Feb. 8. 1974 
June 25. 1976 
Sept. 14. 1973 
Feb. 4. 1977 
Dec. 17 1973 
June 11. 1976 
May 8. 1971 
June 21. 1974 
June I. 1978 
Mar. 1 1974 
June 4. 1976 
June 3. 1972 
Mar. 1. 1974 
June 11. 1976 


Date' 


June 1. 1978. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do 

Do. 

Do. 

Do. 

Do. 

Do. 

Do 

Do. 

Do 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
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Slate 

County 

Location 

Community 

No. 

Effective dates of authorization/ 
cancellation of sale of flood 
Insurance in community 

Hazard area 
IdenUUed 

Date 1 


Westmoreland- 


420874-B. 

dO nttt m ..AUiJiiai 

June 28. 1974 

Do. 


Derry, township of... 

Sewickley, township of—.... 

Walmitport, borough of. 

421205-B... 


Apr. 30. 1978 
Sept 20. 1974 

Do. 

Do 


422193-B.. 

w.do. 

July 30. 1976 
June 28. 1974 

Do. 



420732B.. 

.do. 

July 9, 1978 
Jan. 9, 1974 

Do. 


Spartanburg.— 

450181 B. 


June 7. 1974 

Do. 



475421-B. 

.do....—....... 

Apr. 9. 1976 
Jan. 8. 1972 

Do. 

Do.... 


Columbia rity of.. 

475423-B. 

.do. 

Mar 23 1973 

Do 

Do..... 

^. 

Gat!inburg, city of 

475426-B. 

.do. 

Oct. 30. 1970 

Do. 

Do 

Roane 

Harrtman. city of... 

475427-A. 

.do. 

Feb. 26. 1971 

Do 

QO # .. . 

Campbell 

Jacksboro. town of.. 

475428 A. 

.do. 

Dec. 7. 1971 

Do. 

po. . .. 

j e f fVrjjon ..... 

Jefferson City, city of.. 

475430 A. 

.do. 

Apr. 9, 1971 

Do 

Do.. . . 

Lawrence........................... 

Lawrcnceburg. city of. 

Lenoir city of .... 

475437-A_ 


May 25. 1973 

Do. 

[)Q 

Loudon 11 L i i i■ ■■■■■ " 

475438-A_ 

dO iiniMmiiiiiiiiinnnimiiitiiiiiiHumi 

tl , , ,.. r 

Do. 

JJQ. 

Blount..... 

Maryville, city ... 

475439-A. 

do 

Pec 7, 1971 

Do 

po . . . . 

Sevier.... 

Sevierville. town of................ 

475444 A.. 

.. . ... T .. 

Mar 27. 1971 

Do. 


Collin.. 

Allen, city of... 

480131 B_ 

.do. 

Dec. 20. 1974 

Do. 

pQ 

Ififf nrenn 

Grifflng Park, town of —~~.. 

Jamaica Beach, village of. 

Bedford, city of ... 

485474 C..._ 

.do. 

June 25. 1976 
Nov. 17. 1970 

Do 

DO t _ujuu.iiinim.iiimini 

V l ill 1 OUI |.. 

Galveston 

481271 B..— 


Apr. 8. 1971 

Do. 

Virginia 


510015 B. 

.do.. .... 

June 28 J974 

Do. 


ilu ‘ink 

Glendale, city of ................ 

550275-B_ 

.do. 

May 14. 1976 
Dec. 17. 1973 

Do. 

Wisconsin.. . 

kwl 11 WaUACv... 

_do . . . 

, Greenfield, city of... 

550277-B — 

230304 A_ 

.do. 

Aug 1. 1975 
June 15. 1973 

Do 

UO ..MWMMMWM..HM.MHM.M. 

Maine,. _ L .. 

Washington. . ....... 

. Bailcyville. town of.. 

June 15. 1978. emergency.... 

July 30. 1976 


Texas.. 

Denton... 

. Highland Village, city of....... 

481105- 

June 16. 1978. emergency—. 

Sept. 19. 1975 


Do .... 

Randall. -. 

Unincorporated areas—...... 

480532.. 

June 13. 1978. emergency- 

Jan.10 1978 



, Middlesex-—--- 

. Sherborn. town of.. 

250212 A__ 

do 

May 27. 1977 


Massachusetts...— 





(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968); effective Jan. 28. 1969 (33 FR 17804 
Nov. 28. 1968), as amended (42 U.S.C. 4001-4128); and Secretary's delegation of authority to Federal Insurance Administrator. 43 FR 7719.) 


Issued; June 12. 1978. 

Gloria M. Jimenez. 
Federal Itisuranee Administrator. 


[FR Doc. 78 17373 Filed 6-26-78; 8:45 am) 


[4210-01] 

[Docket No. FI 4263) 

PART 1915—IDENTIFICATION AND 
MAPPING OF SPECIAL HAZARD 
AREAS 

List of Communities With Special 
Hazard Areas 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: This rule identifies com¬ 
munities with areas of special flood, 
mudslide, or erosion hazards as au¬ 
thorized by the National Flood Insur¬ 
ance Program (NFIP). The identifica¬ 
tion of such areas is to provide guid¬ 
ance to communities on the reduction 
of property losses, by the adoption of 
appropriate flood plain management, 
or other measures to minimize 


damage. It will enable communities to 
guide future construction, where prac¬ 
ticable, away from locations which are 
threatened by flood or other hazards. 

EFFECTIVE DATES: The date listed 
in the eighth column of the table or 
July 27, 1978, whichever is later. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Assistant Administrator. 
Office of Flood Insurance, Room 
5270, 451 Seventh Street SW., Wash¬ 
ington, D.C. 20410, (202) 755-5581 or 
Toll Free Line 800-424-8872. 

SUPPLEMENTARY INFORMATION: 
The Flood Disaster Protection Act of 
1973 (Pub. L. 93-234), as amended, re¬ 
quires the purchase of flood insurance 
as a condition of Federal financial as¬ 
sistance of insurable property if such 
assistance is: 

(1) For acquisition and construction 


of buildings as defined in Part 1909 of 
Title 24 of the Code of Federal Regu¬ 
lations and 

(2) For buildings located in a special 
flood flood hazard area identified by 
the Secretary of Housing and Urban 
Development. 

For communities participating in the 
NFIP (see the fifth column In the 
table for a community’s program 
status), this requirement applies on 
the date listed in the eighth column. 
For communities not participating in 
the program, Section 202 of the Flood 
Disaster Protection Act of 1973 (Pub. 
L. 93-234). as amended, provides that 
no direct Federal financial assistance 
(except assistance pursuant to the Dis¬ 
aster Relief Act of 1974 not in connec¬ 
tion with a flood) may legally be pro¬ 
vided for construction or acquisition of 
buildings in the identified special 
flood hazard area effective one year 
from the hazard identification date 
(the date in the eighth column of the 
table). 
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This 30 day period before the map 
action becomes effective does not su¬ 
persede the statutory requirement 
that a community, whether or not par¬ 
ticipating in the program, be given the 
opportunity for a period of six months 
to establish that it is not seriously 
flood prone or that such flood hazards 
as may have existed have not been cor¬ 
rected by floodworks or other flood 
control methods. The six months 


period shall be considered to begin 
July 27, 1978 or the effective date of 
the Flood Hazard Boundary Map. 
whichever is later. Similarly, the one 
year period a community has to enter 
the program under section 201(d) of 
the Flood Disaster Protection Act of 
1973 shall be considered to begin 30 
days after publication in the Federal 
Register or the effective date of the 
Flood Hazard Boundary Map, which¬ 
ever is later. 


This identification is made in accord¬ 
ance with Part 1915 of Title 24 of the 
Code of Federal Regulations as au¬ 
thorized by the National Flood Insur¬ 
ance Program (42 U.S.C. 4001-4128). 

Section 1915.3 is amended by adding 
in alphabetical sequence a new entry 
to the table: 

• 

§ 1915.3 List of communities with special 
hazard areas (FHBMs in effect). 
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2S 

Mr. August F. Hahn - Attorney of 

Law - Town Attorney - P.0. Box 

511 - Long Beach, WA 98631 

(206) 642-2396 

Mr. Glenn Stutzman - Chaiman - 

Board of County Coiuiissi oners - 

County Courthouse - Cody, V.'Y 

82414 (307) 587-2204 

William Mack Price, 

Probate Judge 

Eufaula, AL 36027 

Phone: (205) 687-2085 

Mack McCollum, Ch. Co. Bd. 

Courthouse 

Fort Payne, AL ‘ 35967 

Phone: (205) 845-04C4 

Lawrence Sebring, Ch. Co. 

Comm. 

Courthouse 

Scottsboro, AL 35768 

Phone: (205) 574-2763 

Richard Turner, Ch. Co. Comm. 

P.O. 925 

Clayton, GA 30525 

Phone: (404) 782-5271 

Roger Saunders, V. Pres, 

2502 Draft wood Drive 

McHenry, IL 60050 

Phone: (815) 385-3314 

EFFECTIVE DATE I 

OF THI3 MAP 
ACTION 

25 APR 78 

25 APR 78 

April 28, 1978 

April 28, 1978 

April 28, 1978 

April 28, 1978 

April 28, 1978 

IDENTIFICATION 

DATE (S) 

24 MAY 74 

9 JAN 76 

25 APR 78 

April 28, 1978 

April 28, 1978 

April 28, 1978 

April 28, 1978 

April 28, 1978 

HAZARD 

F/M/E 

F 

F 

F 

F 

F 

F 

F 

INLAND 

OR 

COASTAL 

O «-» 

PROGRAM AND 
CHANGE CODE 

E-11,12,14 

N-5 

E-5 

N-S 

E-5 

E-5 

E-S 

COMMUNITY 
NUMBER & 

| SUFFIX 

530128 B 

560085 A 

010315 

010320 

010110 

130156 

170936A 

COMMUNITY NAME 

AND 

NO. OF PANELS 

Town of Long Beach (0001) 

Park County (0022-0023,0029, 
0032,0034-0035,0037-0038, 
0041-0044,0050&0054) 

Barbour County (Uninc. 
0001A-0011A Areas) 

Dekalb County (Uninc. 

! 0001A-0014A Areas) 

Jackson County (Uninc. 
0001A-0Q13A Areas) 

Rabun County (Uninc. 
0001A-0005A Areas) 

Village of Holiday Hills 

01 

COUNTY 

Pacific 

Uninc. Area 

Barbour 

Dekalb 

Jackson 

Rabun 

McHenry 


FEDERAL REGISTER, VOL 43, NO. 124—TUESDAY, JUNE 27, 1978 
























FEDERAL REGISTER, VOL 43, NO. 124—TUESDAY, JUNE 27,1978 


























27802 


is§ 

5 8 


ill 

8i8 


Si 2 

z < 

i i 


RULES AND REGULATIONS 



ti I 

r 4Ji» 
*J u o 


x> w >, 
x> u «-»o 
c ac 


c 3 s 


O. • 

o » 

TOP 

£• to , 


O o o c oo 
■0:3**- 

»< i? # O c * 

CJ s,»g 

J g s 

6L O Q O u. £ 


o 3 3 *7* 
033 l- <•> 
Q. I 

© CD DU/1 CTi 

«- c c m 
£>•»-•*- I CO 
© -o -o 

b *r- X- ttJ'-' 
O U1 in IAN 
C 11 41 3H 

-I J_ i. o ©■ 


© v. 

»- 4J JC 
4 J m*» 
l/t <r- 3 •-« 

•»- C l- o 
c •»- I— cn 

E 5 . • « 

S'*© 

>» v> E 

• 3 s 

co o 
ji 3 r » 
jq o+J mto 
mu 1 - him 


01 3 00 

3 «i >»cr 
UUP <u-— 

r- C l/l <£> 

. •«- 3 C O 
4- **- O O LO 


U Vf 

o rx. 
• >» 


cn © 

i~ s= • 

o v* 

u o<- 
r o 000 

P UtON 
3 •«- m 


OlOi-CO 
•— r— CT> 
X5 • fO OO 

o o c in 
c >» 3 o 


o C> 
o • CM 

a. u> 


00 
° 00 

“ * c v 
< J5 Ss 

r- © © a 

Si.£5 

5*? • c 


>*<M 
a nun 
u£«o 


C >1 

st; • 


o *-> ' 

£ 


3 O 
8£ 


. U © '' 

» o u r 
: >, 3 - 


* '— a: s: a 


H- O • 

a> o o ^»n 


J- © © o—» 
o cn cn •»-> cm 
c -o X} u •-* 

o 3 3 r- *n 
ac -3 o > — 


IS 


f 

gS 

sg 
5 < 


=3 

I 


o 

55 


1 

N 







* 00 

CM 

I 

2 MAY 78 

2 MAY 78 

2 MAY 78 

2 MAY 78 

•0 

fx 

i 

CM 

00 

i 

CM 

00 















00 

00 

fx 

CO 

rx. 

OO 

00 

CM 

ti 

>- 

i 

i 

i 

i 

i 

O. 

< 

CM 

CM 

CM 

0 

CM 

CM 

CM 

u* 

U- 

U- 

U. 

U. 

U. 

U. 

H 

- 

- 

- 

- 

- 

- 





CM 







m 

H 
•—l 

© 



*? 

0 *? 

in 

in 

00 

in 

1 

in 

55 

Ul 

UJ 

== 

UJ 

z 

z 

10 


< 

< 

CO 

< 

< 

rx. 

0 

• 

CM 

H 

00 

fx. 

CM 

n 

m 

V 

1 00 

0 

8 

in 

8 

0 

CM 

O 

n 

CO 

10 

0 

00 


CM 

CO 



©• 

«7 

(Unlnc. 

Areas) 

CM 

©• 

1 

u> 

s 

0 

1 

H 

O 

O 

( 0001 ) 

( 0001 ) 

| 

• £ 

3 

© 

( 0001 - 0012 ) 

I 

O 

O 


c 



8 | 

© 0 

0 1 

Z 

C 

3 

O 

S 

C 

3 

O 

o» 

© 

1 

CO 

+» 

© 

© 

3 

F— 

© 

u 

2 

00 

•M 

C 

3 

O 

O 

c < 

O 

O 



V- 

0 

T 

52 

u, 0 

3 

© 

3 

fc 

© 

i 

£ 

£ 

8 

U 


0 

55 

F— 

O 

0 

> 





TO 




<0 

© 

3 


© 

c 

© 

© 

3 

g 

E 

< 

©: 

© 

O V* 

•M © 
g> E 

c 

© 

i. 

< 

1 

0 

c 

ti 

c 

C 

e 

£ U 
to © 

i «i 

© r- 
_J r- 

0 

c 


s 

c 

=> 

© 

in 

5 0 

O © 

S U. 

c 

ro 

sc 

0 

E 


sc 

0 

OR 








FEDERAL REGISTER, VOL. 43, NO. 124—TUESDAY, JUNE 27, 197» 











































RULES AND REGULATIONS 


27803 


























27804 


RULES AND REGULATIONS 



08 ° S 5 
«°OOS 


& 

2 


& 

2 


I 


I 


2 


I 


! 


I 


I 


<s§ 

5 8 


S« 

f §X 
lit 
8 i 3 


i 2 

* z 
S 


if 


C I 

<9 C 

fc ^ 


2s 

°S 

a o 

S? 
2 « 


s 

3 

a 

W 


f-s 

c «0 

S| 

ti 

81 

S3 

•a o 


fc 

o| 
O. o 
2? 

I 2 

O o 
H o 


IS 


*?2 


Ci H 
<0 o 
»- ° 
O O 


s 

§ 

W 


O 


O 

'A 


FEDERAL REGISTER, VOL 43, NO. 124—TUESDAY, JUNE 27,1978 



















RULES AND REGULATIONS 




27805 



FEDERAL REGISTER, VOL. 43, NO. 124—TUESDAY, JUNE 27, 1978 
































27806 


RULES AND REGULATIONS 


3S 


4 

s 

. - 3 

SiM 


IsS 


z cc 
2 ui x 
= 


S < 


U 

o 


o 


N ^ 


} cm ^ ^ % o> 


32a.. ® S 2 • .. w 

u £ ~ a> c g 5 w o> >. 

01 H « c Q) n ~ w C b 

« o ?8oSS I 

QUQoi w Uao, W 


*==1 .. 
2^ S 

3 Q. O 
O 0) -C 


U J? 

O 0, CO o 
S w 2i o 
w O % 

- £ £ ® 

S I 

o o £ £ 


r* 

v m 


IT 

to 
. . I 

N CO 
m CO 
CO V 

CO _ 

CO ^ 

Q) o 
g CO 52. 

S1 >« .. 

t; <u p „ © 

■Q O g 5 o 

« O 2 £ 


O sx 

« CM 
5 A? £?• 
g _ <u 

”36- 

S K N " 
5cfg 
t: « o 

Q H O £ 


X. 

•? O . 


E 2 

<0 0> 


U) 

s ^ 

3 to 

CO 

O tM 

% «: 2 


2 »o 

to 2 

V ^ 


.T> 

JC ■ 

? 7 0) rj 

CO o W •?- 


m m 

go 


oi “ Si A£ !? 

E t; <o 2 

3 8 § 

£ o £ £ 


'33' 


O | 11 •§ K 

18 i 


-fu- 

o O O A3 
kUcuo. 


XI c 

£ 2 


3 h 0» O 

« 2 5 «' s 

2 .a © s .. 

ti p i; G « 

a T> 3 a c 

n -c o o 2 

£ uuo: 


N 

2 


>» 

<0 

2 


* 

2 


>. 

<0 

2 


£ 

2 


£ 

2 


! 


>. 

2 


d 

S 


I 


(Uninc. 

Areas) 

(Uninc. 

Areas) 

o 

a 

XX 

a 

ity (Uninc. 
Areas) 

unty (Uninc 
Areas) 

J< 

O 

O 

C 

O 

ty (Uninc. 
Areas) 

d ‘w 

c 10 

■a 2 

ty (Uninc. 
4B Areas) 

| 

3 

*< 
c s 

3 o 

S 

“a 

° 3 

R 

o < 

03 

0 

o< 

£3 

SI 

v« 0 

C3 

3 < 

oS 

§1 

c 0 
3 0 
0 0 
O-o 

o 

O 

O o 

O o 

CX O 
£ ? 

(0 O 

XX 0 

Is 

s? 

0 0 

•0 E: 
c ® 

tn cq 

n *-« 

ID O 

. i 

O 2 
w ° 

is 

1 2 

5 0 

0 3 

*So 

°2 

S 0 

3 ^ 

”u> 0 

2 < 

23 

<0 CO 

0 g 

TJ O 
<C O 

as 

O o 

H O 

2 0 
t-, 0 

■12 0 

H O 

O O 

H 0 

3 O 
< O 

0 0 
to 0 

as 


g 

o 

2 

o 

p 


Sxt 

c 



FEDERAL REGISTER, VOL. 43, NO. 124—TUESDAY, JUNE 27, 1978 






















RULES AND REGULATIONS 


27807 




52 


<s§ 

S 8 


O |K 

5 5 

i! 

a o 
a z 
o < 


O 

u» 

•o 

3 


00 
N fn 
I- O 

co cn 
oo I 
« io 
CM 


r- 7 
» 52 


« 


to 


® - 


a. © o 
w » o> 

rfj s.. 

« -5 H o 
E 3 > o 
£ U £ £ 


S 12 ^ 

«O h H? 

< SJ X „© 

E I S | 

5|d-S § 

50 . a) -C 


>» ^ 
C PNC) 
n) C<»f 

E: 3 I 
u o *r>. 
»• o win 
<a cn 


J- M 

. a> 

z a. 1 

S- CO <D 


at o •*“ «*: ; 


Ulr- o 

•a jo 

0 3 0 


I 1 — Cn 

<u o 

JC CO VO 


I r-t 01 


3 C VO 

to a* 00 

IM VO 

>* o 


3 I o 
o -=r 
yin-' 

o 

1 cn 


55>' 

T» 3 CM 

3 3 tr 

X O X 
Ui o o 


c at *-> c 
oEmc 

<u *-> 


4 J 4-1 -CO 
UXJVO 

■o a>«— vo 


. 4- o 

</) O 3 CM 
2J *-> CO- 


-52 r: 


C I c - • 
<U <U C CM 
»— l- K O r— 
toapu) 

« Cr H 


4- 5 
O 001 
is cn 


o VO VO 

1?8 S 


<u £ 
r- 2 : >< 
X) t— 

ITJ <U 

t- x: « 

O 4-» r— 


o 


id 




•Its 

0 = 3 
U Z v> 


I / 


8» 
C g 

el 


c: 

3 05 

81 


•s 0 
® 0 
W o 


ll 
3 <0 
CO 
w .0 


ra cn co 

tj CM CO 

O 0 0 
^00 
^00 


r cm 




FEDERAL REGISTER, VOL. 43, NO. 124—TUESDAY, JUNE 27, 1978 























27808 


RULES AND REGULATIONS 


> *o ( 

f- C '. 

•M O I 


e o 
8 


c*:io 
o 
r* I in 


•r- -co 

I§£ 

o V- 
<_> « i 
-e m 
ouo 10 
c 

T- I 

c **^> 

Cr-N 
«J i— O 

ns co 


fl co 
o an 
m on 
U CO 


E-b . 

t- c w» 

<dOC 

**“ H- 

° £ *5 
1 eSm 

o» e CO 

-O O • CO 
O <J CO 

c c o eo 

O 3C 
O O +J^» 
o v-rv 
• 3 O 

i.**- on 
5: oO'-* 


V* ” 

U CM 

« S ^ 

o« m 

Wo <3o 

** o w 
x: « m .. 
a .s,2 

!oi| 
a»; sfc 


I s ! 


ns 

2 


9 

S I 
E I 


I I 

12 


t (^ u. 


co • 
o 

o m 


co o 
co * 
o cti in 




n m +» . 


fr 

n> 

2 


>y- e'¬ 
er o o 
o o o 


IS 

O O 


, io 

• CO £ 

iSg™ 

in U r-H 

? X *®. 

• o « 

05 l! .. 
0) 


i°.p 

J ft. & (U 


>r> 

|ia 

,K ' to I 
w ’i> an 

NO,® 
C) O (J o 

$ s 

*** 0> T> 

o do 
kS. w w 


3 C i 

n O E < 


X h ®o< 




i «- i : 

• 4 a. 



» 


Lu 


a. a, 


CO 

in 


IT 

to 

o 

o 

c- 



TJ «j 


$ 

« ° 

ij i 


05 

O 05 

fro 

5 S 


3 «c 
fr ^ 

ti IO 


C H 
ra o 
»-* o 
U o 


tf 


o* 

o 


O 


«: 

m 

O 



FEDERAL REGISTER, VOL 43, NO. 124—TUESDAY, JUNE 27, 1978 


































RULES AND REGULATIONS 


27809 




P £ Z 
iu O < 


c; u 
8* 
£5 


v «n 
t- ‘J p 

S < u. 


*• O 


-« tt ‘ , c X rj 

^ ~J r-J -< 

5 /jn co 

w O tn r? " 

-2 d r " : ; 

5 E L 

o < o 6 £ 




w. <o;;; » 

o S 

"i 4.1 .-4 

« -• cm 

* -o g G 

I .. 

»/ C6 t; c) 
c ^ c 
10 £ *; 2 
fcSSiS 


•o 

In 

£2 


a 
•J 
co 

Oi 

«: 

g 

8 gS 

l~ % 
* * 4 c S 

>, «0 O 

«j *s .c 


r*. 


!■* CO 

v o» 

. Oi CM 


mi «» «>» i 

M‘ • & -4 M' 


“ £20. 
o 7J .. 
«QSS 

*3 •“« O. O 


W S. ^ 

t?Kg 

£ am 
^ w 
w rj 

*> >-* w 
^ o* c 
S c: o 

•C Q U 

O 3 cu 


n <U , 

7? U O 
w> VU to 
^ * 

H r f :t 2 

« S 2 21 

<0 o .. 
u\ -S « 

•Uh^ 


CO Ni* 

C"» I 
«>l CM 


Sg o°- 

M CO O •• 
2 X \ « 
•Jt A. w IS 

2 o z O 
^ ol cu a. 


„ n 

o o ^ 

> oi c-7 b> 
5 ; W h 

0) - m 

CL X AJ 
- o o 

L ID u M 

2 ° §5 

o cu o £ 


00 


is 

<o 


is 

I 


d 

S 


2 2 


t 


o 

E 








P 

Cm 

Cm 

Cm 

Cm 




INLAND 

or* 

COASTAL 

« 

- 

►M 

“ 

I 

/ 

I 

H 

C 

I 


UiX 


s s 


:3 c 

o 3 
O 


P ^ 

Ej o 


° 
^ o 
> O 


S3 


gS 

o O 


5 

2 

1 

"1 CM 

I? O 
*« o 

*s? 

gS 

O o 

£-* O 


d 

r: io 

"3 2 

5r> C 


ri ^ 
p S 

U o 


d 'w 
C (0 

f3 2 

^ 


• J o 




FEDERAL REGISTER, VOL. 43, NO. 124—TUESDAY, JUNE 27, 1978 






































27810 RULES AND REGULATIONS 










. 


FEDERAL REGISTER, VOL. 43, NO. 124—TUESDAY, JUNE 27, 1978 






























FEDERAL REGISTER, VOL. 43, NO. 124—TUESDAY, JUNE 27, 1978 


















27812 


RULES AND REGULATIONS 


U I o 

SJ P 

u. a O 
UI O < 


s 8 


ll 

is 

S3 


z a 

3 ui X 

ir 

81 


> O £ 
t: z a 
2 < 


O 


l ™ 


C * IO 

0) _j ^ 

g 1 « 

3 ~ s 2 

dj O xl 

huoS 


i 


£ ^ ® 

sSsS 

CO 3 

C o ® .. 

2 t I g 


O* S 

X »n 
o vo 

Q. Ol CO I 
=■ on 

w ^ 01 1/1 
WJ • o> r> 
. CT> 

P'2 S’ 

i ma° 

8 a 2a 
*2 •„ 
t g Ss 

1 f 2 o 
o o <0 x: 
Cd H 0» O. 


& a] S 

rf • T ? 
J ~s 

-x fi 2 ® 

5 2 .*»o 

O IO 0) O 

•P a > & 

£ 5 2 

ru f„ .. 

uSSS 
2 5 -g o 
a> o ® .c 
a. h O a. 


6 9 ^ 

a> 

8^*8 .. 
g ® § s 

5 (i 1 o 

3^a£ 


If _ ■» O 
w 

^ O >* UJ 
_ ca^tn 
^ 2d) ' *—s 


2 2 ® is 

g oo O 
«o ® a) a> 

hco^ C 
"1 oi »j O 
so in j: 
> h aa a. 


% W 
fl? J4 

u 0, 0 in 


5 

c 5; ^ 
d) 9 ^ 
K J^n 

§ g »S 
so. .. 

w vr -I 0, 

S. 'T C d 

« ® I 2 


& 

2 


£ 

2 


d 

s 



AsJ 


S'sr 

II 

fss 


|s 

II 




W4 < 


tn «r 

c 3 


og 

a o 


fc 

o| 

2 ? 

tn Jr 

5 2 
5 O 
O O 
H o 


53 

^ < 
O S 

a, o 

2? 


3 

6 S 

10 o 
K ° 
^ o 

°2 

& o 

•H O 

O o 


d '«/» 

c «o 
2 2 
S* 


§2 

8 s 

O o 

*2 ° 
0) o 
2 O 


c <0 

II 

f« 
2 ® 
o o 

c g 

£ • 

8 3 


iu 


£ 

<0 

O 


£ 

1 


53 

2 


1 I 


§ 


o 


FEDERAL REGISTER, VOL 43, NO. 124—TUESDAY, JUNE 27, 197$ 









































RULES AND REGULATIONS 


27813 


LOCAL MAP 

REPOSITORY 

Paul J. Meighen, Mayor 

2094 State Route #303 

Box 186 

Streetsboro, OK 44240 

Phone: (216) 626-4942 

! Emery Price, Plan, Dir. Comm. 

Liberty Street 6ffice Bldg. 
Spartanburg, SC 293C1 

Phone: (803) 573-9411 

1 Neal Kirby, Su£r. 

Drawer "G " 

Union, SC 29379 

Phone: (803) 427-5655 

Eddie Stevens, Engr. 

Courthouse 

Murfreesboro, TN 37130 

Phone: (615) 896-3389 

William P. Larevz, Admn. 

P. O. Box 329 

Gloucester, VA 23061 

Phone: (304) 693-4042 

Evelyn Ransville (Acting) Adrr.r 

Courthouse i 

Isle of Wight, VA 23397 

Phone: (804) 357-3191 

Clifford Draheim, Zoning Admn. 

Courthouse 

Richland Center, WI 53586 

Phone: (None) 

EFFECTIVE DATE 
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ACTION 
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CHANGE CODE 
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COMMUNITY 
NUMBER & 
SUFFIX 

390797 

450176 

450185 

470165 

510071 

S10303 

550356 

COMMUNITY NAME 

ANO 

NO. OF PANELS 

City of Streetsboro 
0001A-0002A 

Spartanburg County (Uninc. 
0001A-0011A Areas)- 

Union County (Uninc. 
0001A-0010A Areas) 

Rutherford County (Uninc. • 
0001A-0011A Areas) 

Gloucester County (Uninc. 
0001A-0005A Areas) 

Isle of Wight County (Uninc. 
0001A-0006A Areas) 

Richland County (Uninc. 
0001A-0009A Areas) 

COUNTY 

Portage 

Spartanburg 

Union 

Rutherford 

Gloucester 

Isle of Wight 

Richland 
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LOCAL MAP REPOSITORY 

t 

Mr. J. Dennis Wells - Chairman - 

Board of Supervisors - County 

Courthouse - Flagstaff, AZ 86001 

(602) 774-5011 . 

Mr. George P. Michael*. Jr., P.E.- 

01 rector of Public Works - 

Department of Public Works - 400 

Sherbundy N.W. - Sierra Vista, AZ 

85635 (602) 458-2840 

Mr. Wesley D. Smith - City 

Engineer - 455 E. Calaveras Blvd.- 

Milpitas, CA 95035 

(408) 262-2310 

Mr. P. Jules Girardet - Selectman- 

Town Hall - Box 38 - Warrenville, 

CT 06278 (203) 429-2750 

Mrs. Patricia Heth - County 

Administrator - Office of the 

County Administrator - County 

Courthouse - Los Lunas, NM 87031 

(505) 865-9681 . 

Mr. Richard V. Allen - Building 

Inspector - P.0..Box 990 - 

Kilgore, TX 75662 (214) 984-5081 

Honorable Billie R. Long - Mayor - 

P.0. Box 40 - Ross, TX 76684 

(817) 829-1552 

I 

EFFECTIVE DATE 

OF THIS 

MAP ACTION 

30 MAY 78 

30 MAY 78 

30 MAY 78 

30 MAY 78 

30 MAY 78 

30 MAY 78 

30 MAY 78 

IDENTIFICATION 

OATE1S) 

24 JAN 75 

10 MAY 74 

6 DEC 77 

22 MAR 74 
28 MAR 75 
12 JUL 77 
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11 0UN 76 

30 MAY 78 
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NUMBER OF PANELS 

•Coconino County (0001-0021, 

0024-0025,0027,0029-0030, 
0032-0033,0035-0047,0049- 
0058.0060-0068,0070-0072, 
0074-0076,0078.0081-0114, 
0116-0118,0122) 

■City of Sierra Vista (01-04) 

•City of Milpitas (01-05) 

Town of Ashford (01-13) 

-Valencia County (0001-0011, 

0014-0025.0027-0030.0032- 

0057) 

City of Kilgore (01-04) 

•City of Ross (0001) 
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LOCAL MAT 

REPOSITORY 

Chalmers Bryant, Mayor 

P. O. Box 429 

Andalusia, AL 36420 

Phone: (205) 222-3311 

George G. Allen, Ch. Co. 

Commissioners 

P. O. Box 307 * 

Springfield, GA 31329 

Phone: (912) 754-3310 

John E. Jones, Jr., Ch. Co. 

Commissioners 

P. 0. Box 30 

Sylvester, GA 31791 

Phone: (912) 776-3456 

Arnold A. Andrews, President 

4500 W. 23rd Street 

Alsip, IL 60658 

Phone: (312) 385-0410 

Delorus Goodrow, Clerk 

Box 152 

ML Carroll, U. 61053 

Phone: (815) 244-3822 

Eula Rogers, Clerk 

Courthouse 

Oquawka, IL 6146S 

Phone: (319) 867-2911 

Stephen A. Flowers, Mayor 

8652 W. 95th Street 

Hickory Hills, IL‘ 60457 

Phone: (312) 598-4800 

Carl B. Schoenhard, Clerk 

330 North Bench Street 

Galena, IL 61036 

Phone: (815) 947-2159 

John E. Stouffer, Clerk 

P. O. Box 385, Courthouse 

Dixon, IL 61021 

Phone: (815) 288-3309 

William Helsel, Ch. Co. 34. 

Courthouse 

Pekin, IL 61554 

Phone: (309) 347-6551 

EFFECTIVE OATE 

OF THIS MAR 
ACTION 

June 2, 1978 

June 2, 1978 

June 2, 1978 

June 2, 1978 

June 2, 1978 

June 2, 1978 

June 2, 1978 

Jun. 2, 1978 

June 2, 1978 

June 2, 1978 
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f OATE (S) 
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0001A-0008A Areas) 

Village of Alsip 

0001B 

Carroll County (Uninc. 
0001A-0007 Areas) 

Henderson County (Uninc. 
0001A-0007A Areas) 

City of Hickory Hills 

0001B 

Jo Daviess County (Uninc. 
0001A-0011A Areas) 

Lee County (Uninc. 

0001A-0009A Areas) 

Tazewell County (Uninc. 
0001A-0010A Areas) 
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Paul W. Harris, Director 

Cass County Plan. Coma. 
Courthouse 

Logansport, IN 46947 

Phone: (219) 753-2492 

Chris Smith, Mayor 

202 West 5th Street 

Clare, MI 48617 

Phone: (517) 386-7541 

J. Wayne Deal, Manager 

P.O. Box 116 

Winton, NC 27986 

Phone: (919) 358-2551 

Lester Simpson, Co. Mgr. 

P.O. Box 266 

Raeford, NC 28376 

Phone: (919) 875-2034 

James Barbee, Pres. Co. Cosun. 

Courthouse 

Maysville, NC 28555 

Phone: (919) 448-2571 

Joe Klasterman, Planner 

451 West Third Street 

Dayton, OH 45402 

Phone: (513) 225-4690 

L R. Liston, Ch, Co. Comm. 

Rm. # 5, Courthouse 

Circleville, OH k 43113 

Phone: (614) 474-6043 

Robert Tracey, Mgr. 

11800 Edinboro Rd. 

R. D. # 3 

Edinboro, PA 16412 

Phone: (814) 734-3117 

Nicholas Emiszer, Co. Adrr.n. 

P. O. Box 40 

Chesterfield, VA 23832 

Phone: (804) 748-1211 

John H. Arthrip, Co. Admn. 

Drawer "I" 

Clintwood, VA 24228 

Phone: (703) 926-4549 

EFFECTIVE DATE 

OF THIS MAP 
ACTION 

June 2, 1978 

June 2, 1978 

June 2, 1978 

June 2, 1978 

June 2, 1978 

June 2, 1978 

June 2, 1978 
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June 2, 1978 

June 2, 1978 

IDENTIFICATION 

DATE (SI 
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‘jan. 10, 1975 
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510035 
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COMMUNITY NAME 

AND 

NO. OF PANELS 

Cass County (Uninc. 
0001A-0005A Areas) 

City of Clare 

0001A 

Hertford County (Uninc. 
0001A-0006A Areas) 

Hoke County (Uninc. 
0001A-0005A Areas) 

Jones County (Uninc. 
0001A-Q008A Areas) 

Montgomery County (Uninc. 
0001A-0006A Areas) 

Pickaway County (Uninc. 
0001A-0007A Areas) 

Township of Washington 
0001B-0004B 

Chesterfield County (Uninc. 
0001A-0007A Areas) 

Dickenson County (Uninc. 
0001A-0007A Areas) 
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FINAL LIST COTES 


x. Conversion to Regular Program with FIRM (elevations determined) 

* 

2. Conversion to Regular Program with TDM (no elevations determined) 

3 . Conversion to Regular Pro gran with no Speoial Flood Hazard 
Are&o- no FIRM 

ll. Conversion to Regular Program with no Spoolal Flood Hazard 
Are an - no FIRM; reo lesion of THEM effective on ecuse date 
as conversion 

5. Initial FE3K 

6 * Be vie ion - Change of elevation; revised FIRM 

7 . Bo via ion - Change of sons designation! revised FDM 


8 . Revision - Corporate limit changes 

9. Revision - Drafting corrections? Printing errors 

10. Revision - Curvilinear 

11. Revision - Add Flood Hazard Area 

12. Revision - Reduce Flood Hazard Area 
13* Revision - Federal Register omission 
II 4 . Revision - Refunds possible 

15. Attention! A previous nap (or nape) has been roarinded 
or withdrawn for thle oonounity. This may have af foe ted 
the oequanco of suffixes. 


R - REGULAR PROGRAM E - EMERGENCY PROGRAM H- ROT 32? PROGRAM 


(National Flood Insurance Act of 1968 (title 
XIII of Housing and Urban Development 
Act of 1968); effective Jan. 28. 1969 (33 FR 
17804. Nov. 28. 1968). as amended (42 U.S.C. 
4001-4128); and Secretary’s delegation of 
authority to Federal Insurance Administra¬ 
tor. 43 FR 7719.) 

Issued: June 5. 1978. 

Gloria M. Jimenez. 

Federal Insurance Administrator. 

[FR Doc. 78-17374 Filed 6-26-78; 8:45 am] 


[4310-02] 

Title 25—Indians 

CHAPTER I—BUREAU OF INDIAN AF¬ 
FAIRS, DEPARTMENT OF THE INTE¬ 
RIOR 

PART 252—BUSINESS PRACTICES ON 
THE NAVAJO, HOPI AND ZUNI 
RESERVATIONS 

Final Rule Revising Coverage of Re¬ 
quirement To Obtain Peddler's 
Permit 

AGENCY: Bureau of Indian Affairs, 

Interior. 

ACTION: Final rule. 
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SUMMARY: The purpose of this final 
rule is to exempt members of the 
Navajo Tribe selling homemade or 
homegrown items from the require¬ 
ment that they obtain a peddler’s 
permit in order to sell goods on the 
Navajo Reservation. The change is 
being made because Navajo peddlers 
are so numerous on the Navajo Reser¬ 
vation that regulating them creates an 
impossible administrative burden and 
the cost of enforcement far exceeds 
the benefit derived from such regula¬ 
tion. 

DATE: This revision becomes effective 
on July 27, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

William Winn, Business Licensing, 

Investigation and Audit Section. Di¬ 
vision of Law Enforcement Services, 

Navajo Area Office, Bureau of 

Indian Affairs, Window Rock, Ariz. 

86515. 

SUPPLEMENTARY INFORMATION: 
On page 40904 of the August 12, 1977, 
Federal Register (42 FR 40904) there 
was published a notice of interim rule- 
making to revise section 252.12 of sub- 
chapter W, of title 25 of the Code of 
Federal Regulations to exempt mem¬ 
bers of federally recognized tribes sell¬ 
ing certain homemade or homegrown 
items from the requirements in 25 
CFR, section 252.12 that they obtain a 
peddler’s permit to sell goods on the 
Navajo Reservation. All interested per¬ 
sons were given until October 11. 1977, 
to submit written comments, sugges¬ 
tions or objections regarding the pro¬ 
posed regulations. 

The only comment received was 
from the General Counsel for the 
Navajo Tribe. That comment recom¬ 
mended that the exemption be limited 
to members of the Navajo Tribe. The 
final rule has been revised to adopt 
that recommendation. Relatively few 
of the Indian peddlers who sell goods 
on the Navajo Reservation are mem¬ 
bers of other tribes, so no great admin- 
strative burden is created by requiring 
members of other tribes to obtain per¬ 
mits. It would be difficult to verify 
that goods sold by Indians from other 
reservations are, in fact, homemade or 
homegrown. 

Additionally, there is greater need 
for control over Indians from other 
reservations because the Navajo Tribe 
has no authority over them once they 
return home. 

Section 252.12 of title 25 of the Code 
of Federal Regulations is revised to 
read as follows: 

§252.12 Peddler's permits. 

(a) Except as provided in paragraph 

(b) of this section, no peddler may 
offer goods for sale within the exterior 
boundaries of the Hopi, Navajo or 
Zuni Reservations without a peddler’s 


permit. The permit shall state on its 
face the class of goods that may be of¬ 
fered for sale. No peddler may offer 
for sale any class of goods other than 
those listed on the face of the permit. 

(b) No peddler who is an enrolled 
member of the Navajo Indian Tribe is 
required to obtain a peddler’s permit 
for offering to self the following items 
on the Navajo Reservation: 

<1) Coal and wood for non-commer¬ 
cial use. 

(2) Home-grown fresh produce. 

(3) Meat products raised locally by 
the peddler. 

(4) Arts and crafts made by the ped¬ 
dler or the peddler’s family. 

(c) The applicant shall apply for a 
permit in writing on a form provided 
by the Assistant Secretary—Indian Af¬ 
fairs. 

(d) Peddlers shall pay such fee and 
post such surety bond on a form pro¬ 
vided by the Assistant Secretary— 
Indian Affairs as the Secretary re¬ 
quires. The surety bond required may 
not be less than five hundred dollars 
($500) nor more than ten thosand dol¬ 
lars ($10,000). 

(e) Any surety on the bond of a ped¬ 
dler may be relieved of liability by 
complying with the provisions of 
§ 252.57. 

Rick La vis. 

Deputy Assistant Secretary , 
Indian Affairs. 

(FR Doc. 78-17725 Filed 6-26-78: 8:45 ami 


[4810-25] 

Title 31—Money and Finance; 
Treasury 

CHAPTER I—MONETARY OFFICES, 
DEPARTMENT OF THE TREASURY 

PART 103—FINANCIAL RECORDKEEP¬ 
ING AND REPORTING OF CURREN¬ 
CY AND FOREIGN TRANSACTIONS 

Appendix—Interpretation of and 
Exemptions 

AGENCY: Department of the Treas¬ 
ury. 

ACTION: Amendment of Interpreta¬ 
tions and Exemptions. 

SUMMARY: This notice revokes an 
interpretation that exempted bearer 
certificates of deposit from bank re¬ 
cordkeeping requirements in 31 CFR 
103.34. The regulations were recently 
amended to require banks to maintain 
records of certificates of deposit. The 
notice also contains a clarification of 
an exemption from the requirement to 
file reports of foreign bank accounts 
which was published recently. 

EFFECTIVE DATE: June 19, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Robert J. Stankey, Jr.. Assistant to 


the Director, Office of Law Enforce¬ 
ment. U.S. Department of the Treas¬ 
ury. Room 1462, Washington. D.C. 
20220, 202-566-5630. 

SUPPLEMENTARY INFORMATION: 

Introduction 

On November 17, 1972, the Treasury 
Department announced a number of 
interpretations of regulations issued to 
implement Titles I and II of Pub. L. 
91-508. The announcement also con¬ 
tained a description of exemptions 
from various requirements of those 
regulations granted pursuant to 
§ 103.45. These announcements ap¬ 
peared in the Federal Register on No¬ 
vember 23, 1972 (37 FR 24896). It was 
noted that additional interpretations 
and exemptions would appear from 
time to time as needed. Section 103.45 
provides that interpretations and ex¬ 
emptions shall be applicable only as 
expressly stated in the order or au¬ 
thorization and they shall be revoca¬ 
ble at the sole discretion of the Secre¬ 
tary. This notice announces one new 
interpretation and one revocation of 
an interpretation. 

The Appendix to 31 CFR Part 103 is 
amended by adding § 103.24 and re¬ 
moving Section 103.34(a) as follows: 

Section 103.24 Interpretation. 

Treasury announced on March 20. 1978, 
that an officer or employee of a domestic 
corporation, which has securities listed on 
national securities exchanges or which has 
assets exceeding $1 million and 500 or more 
shareholders of record, need not report that 
he has signature authority over a foreign fi¬ 
nancial account of the corporation, provided 
he has no personal financial interest in the 
account and has been advised in writing by 
the chief financial officer of the corporation 
that the corporation has filed a current 
report which includes that account. 

Treasury subsequently received a request 
for an interpretation regarding the ruling’s 
applicability to officers and employees of 
domestic subsidiaries of such corporations. 

Since the March 20 notice permits a 
parent corporation to file a consolidated 
report of foreign financial accounts on 
behalf of itself and any other entity in 
which it owns directly or indirectly more 
than a 50 percent interest, we see no reason 
to discriminate between employees of the 
parent and those of its subsidiaries. 

Accordingly, an officer or employee of a 
domestic subsidiary of a domestic corpora¬ 
tion which has securities listed on national 
securities exchanges or which has assets ex¬ 
ceeding $1 million and 500 or more share¬ 
holders of record, need not report that he 
has signature authority over a foreign fi¬ 
nancial account of the subsidiary, if he has 
no personal financial interest in the account 
and has been advised in writing by the chief 
financial officer of the parent corporation 
that the subsidiary corporation has filed a 
current report which includes that account. 


Section 103.34(a) Revocation of Interpre¬ 
tation. 
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On November 17. 1972, Treasury an¬ 
nounced that a certificate of deposit 
sold in bearer form is an interest-bear¬ 
ing form of commercial paper, which 
need not be purchased from the bank, 
but is available in the money market. 
It is not a deposit account as that term 
is used in the regulations and no iden¬ 
tification number need be obtained. In 
the case of registered certificates of 
deposit, however, the taxpayer identi¬ 
fication number must be secured. 

This interpretation was reexamined 
when it became evident that the use of 
negotiable bearer certificates has not 
been confined to legitimate financial 
purposes. These certificates have been 
issued in small denominations and 
have been sold to the public in a 
manner suggesting that they could be 
used to evade taxes. In addition, there 
is some evidence that they are being 
purchased by drug traffickers. Conse¬ 
quently, a notice of proposed rulemak¬ 
ing requiring that records of the sale 
or redemption of a certificate of de¬ 
posit be maintained was published in 
the Federal Register on March 16, 
1978 (43 FR 10940). On May 9, 1978, 
the proposed amendment to the regu¬ 
lations was adopted (43 FR 21671). 
This amendment to § 103.34(a) of the 
regulations automatically revoked the 
interpretation made in November 
1972. 

Dated: June 19, 1978. 

Bette B. Anderson, 
Undersecretary 
of the Treasury . 

[FR Doc. 78-17439 Filed 6-26-78; 8:45 am) 


[1410-03] 

Title 37—Patents, Trademarks, and 
Copyrights 

CHAPTER II—COPYRIGHT OFFICE, 
LIBRARY OF CONGRESS 

[Docket RM 77-21 

PART 201—GENERAL PROVISIONS 

Compulsory License for Cable 
Systems 

AGENCY: Library of Congress, Copy¬ 
right Office. 

ACTION: Final regulations. 

SUMMARY: This notice is issued to 
advise the public that the Copyright 
Office of the Library of Congress is 
adopting revised regulations to imple¬ 
ment portions of section 111 of the Act 
for General Revision of the Copyright 
Law. That section prescribes various 
conditions under which cable systems 
may obtain a compulsory license to re¬ 
transmit copyrighted w^orks, including 
the filing of certain notices and State¬ 
ments of Account. The new regula¬ 
tions establish requirements governing 
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the form, content and filing of such 
Notices and Statements. 

EFFECTIVE DATE: June 27. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Susan Aramayo, Chief, Licensing Di¬ 
vision, Copyright Office, Library of 

Congress. Washington, D.C. 20557, 

703-557-1394. 

SUPPLEMENTARY INFORMATION: 
Section 111(c) of the first section of 
Pub. L. 94-553 (90 Stat. 2541) estab¬ 
lishes a compulsory licensing system 
under which cable systems may make 
secondary transmissions of copyright¬ 
ed works. The compulsory license is 
subject to, among other conditions, re¬ 
quirements that the cable system 
comply with certain provisions regard¬ 
ing recordation of Notices under sec¬ 
tion 111(d)(1) and deposit of State¬ 
ments of Account under section 
111(d)(2). 

On January 5. 1978 the Copyright 
Office published in the Federal Regis¬ 
ter (43 FR 958) new §§201.11 and 
201.17 of its regulations governing the 
form, content, and filing of the No¬ 
tices and Statements of Account re¬ 
quired by section 111(d) (1) and (2) of 
the Copyright Act. As we pointed out 
in the preamble to the regulation: “we 
are dealing with an entirely new area 
of copyright law in which all parties 
concerned lack practical experience 
• • • [Tlhese regulations must be con¬ 
sidered experimental and subject to 
reconsideration as circumstances and 
experience develop.” 

Many of the parties filing comments 
in the proceedings that led to adoption 
of the regulations urged us to adopt 
forms for cable systems to use in com¬ 
plying with the requirements of the 
Act concerning Statements of Ac¬ 
count. We found these requests per¬ 
suasive. The information required to 
be furnished by cable systems in the 
Statements of Account is detailed and 
extensive; in some instances, such as 
computation of the copyright royalty 
fee by cable systems carrying two or 
more partially distant stations, the re¬ 
quired information is very complicat¬ 
ed. We have concluded that adoption 
of forms for use in filing Statements 
of Account will generally be helpful to 
cable systems, as well as to copyright 
owners, the Copyright Office, and the 
Copyright Royalty Tribunal. Provid¬ 
ing standardized forms should make 
the information furnished more accu¬ 
rate, complete, and understandable, 
and should make access to that infor¬ 
mation much easier, than would have 
been the case if each cable system 
were to have devised its own method 
of presentation. 

Accordingly, we have adopted forms 
for use by cable systems in filing the 
Statements of Account required by 
section 111(d)(2) of the Act, and are 
requiring that these forms be used in 
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all cases. The forms are being made 
available simultaneously with the pub¬ 
lication of these revised regulations. 
We are deferring the question of 
whether to adopt forms for use in 
filing Notices of Identity and Notices 
of Change (the information required 
by section 111(d)(1) of the Act) pend¬ 
ing further exploration of joint forms 
with the FCC. 

Preparation of the forms for State¬ 
ments of Account was an extraordinar¬ 
ily difficult and time-consuming proc¬ 
ess. In the course of drafting and de¬ 
signing the forms we found helpful 
the ideas contained in the form pro¬ 
posed by the Motion Picture Associ¬ 
ation of America and in other com¬ 
ments dealing with the Statement of 
Account. However, these suggestions 
and comments did not deal with sever¬ 
al very complex and significant issues, 
and only partly covered a number of 
items of required information, leaving 
a number of issues unresolved. Resolu¬ 
tion of these issues, and of others that 
became apparent as the forms took 
shape, required a great deal of time. In 
addition, we took particular care to 
design into the forms a step-by-step 
process which, with the accompanying 
instructions, should make them as 
useful as possible for all concerned— 
for the cable systems, in accuracy and 
optimum efficiency in presenting the 
information, and for copyright owners, 
in ease of access to, and understand- 
ability of, the information furnished. 
For the Copyright Office and the 
Copyright Royalty Tribunal, the 
forms should also make the informa¬ 
tion available at the least administra¬ 
tive cost. 

As a result of the time required to 
resolve the issues and prepare the 
forms, and the necessity that the 
forms be completed and in the hands 
of cable systems in time for use in the 
preparation and filing of Statements 
of Account covering the first 6 months 
of 1978, we were unable to offer the 
parties concerned an opportunity to 
review the forms themselves. However, 
the forms as issued and the corre¬ 
sponding revisions in the regulations 
reflect our resolution of issues that for 
the most part were subject to full 
public comment during the earlier 
stages of this proceeding. 

In the course of preparing the forms 
it became apparent that corresponding 
changes would be required in the regu¬ 
lations. The purpose of this notice is 
to issue the revised regulations. The 
significant changes are discussed 
below. There are also a number of 
minor changes that are self-explana¬ 
tory or were made for purposes of clar¬ 
ity. Copies of the forms are available 
upon request to the Licensing Divi¬ 
sion, Copyright Office, Library of Con¬ 
gress, Washington, D.C. 20557. 

1. Communities Served 

Both the Federal Communications 
Commission (FCC) and the Copyright 
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Office require cable systems to identi¬ 
fy communities served by cable sys¬ 
tems. For the convenience of the cable 
systems, and to avoid the confusion 
that could easily result from use of 
two different definitions of a "commu¬ 
nity/’ §§201.11(0(1X11!) and 201.17 
(e)(4) adopt, as the definition of a 
"community/’ the FCC defi nitio n of a 
"community unit" (47 CFR 76.5 
(mm)). Cable operators are already fa¬ 
miliar with this definition, which we 
feel will also be satisfactory for copy¬ 
right p.urposes. If the FCC should 
change its definition in the future, we 
will, of course, review the new defini¬ 
tion and make a determination then as 
to whether continued use of the FCC 
definition will satisfy copyright needs. 

2. Definition of Gross Receipts 

We inadvertently omitted a refer¬ 
ence to converters in defining gross re¬ 
ceipts. Converters are tuners which 
are typically capable of tuning to 20 or 
more television channels transmitted 
to subscribers by cable systems in the 
frequencies below 300 megahertz. 
Many cable systems make a separate 
charge for use of a converter, some do 
not. 

In some cases, converters are made 
available to subscribers as shielded 
tuners designed to avoid the effects of 
direct reception by a subscriber’s tele¬ 
vision set of signals transmitted by 
nearby television stations. In the usual 
case, however, converters are offered 
to subscribers when the tuners on the 
subscribers’ television sets are not ca¬ 
pable of tuning to all of the television 
stations offered by the cable system. 
In either case the subscriber must 
have a converter to receive, in usable 
form, the signals of all of the televi¬ 
sion stations that constitute the cable 
system's "basic service of providing 
secondary transmissions of primary 
broadcast transmitters." Fees paid to 
cable systems for converters, there¬ 
fore, are clearly amounts paid for the 
system's secondary transmission serv¬ 
ice and are includible in that system’s 
"gross receipts." Section 201.17(b)(1) 
has been revised accordingly. 

There are some devices, called "con¬ 
verters," through which no signals of 
primary transmitters pass, and which 
are used solely for other purposes 
such as pay cable. Fees paid for "con¬ 
verters" in these special cases are obvi¬ 
ously not amounts paid for a cable sys¬ 
tem’s secondary transmission service, 
and would not be includible in that 
system’s "gross receipts." 

Questions have arisen as to whether 
a cable system that furnishes to its 
subscribers, for a single monthly fee. a 
service that includes retransmission of 
radio and television signals and local 
origination (such as time and weather 
and automated news services), can al¬ 
locate a portion of the monthly service 
fee to the local origination services. 
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and report only the balance as "gross 
receipts." We do not believe that allo¬ 
cation is permissible in these cases. 
The origination and retransmission 
services are clearly part of an integral 
package offered to subscribers. There 
is no statutory justification or basis 
for allocating the monthly fee. Accord¬ 
ingly, we have revised § 201.17(b)(1) to 
make it clear that gross receipts in¬ 
clude "the full amount of monthly (or 
other periodic) service fees for televi¬ 
sion and radio retransmission serv¬ 
ice • • V\ 

3. Translators 

Although we affirmed in the regula¬ 
tions that translators are primary 
transmitters for ail purposes, we did 
not specifically resolve the question of 
how to classify translators by type in 
light of the specific language used in 
defining types of stations in section 
111(f) of the Act. Since translator sta¬ 
tions are normally not "owned or oper¬ 
ated by, or affiliated with" television 
networks, the definition of a "network 
station" in section 111(f) could be con¬ 
strued to exclude translators. The 
result would be to classify translators 
as independent stations, with a distant 
signal equivalent ("DSE”) of one, even 
in cases where the translator’s 
"parent" station is a network station. 

The clear intent of the Act is to re¬ 
quire each cable system to pay for the 
nonnetwork programming of television 
stations carried by it, and to require 
no payment for network program¬ 
ming. The Act adopts a general as¬ 
sumption that substantially all of the 
programming of an independent sta¬ 
tion is nonnetwork, and that one-quar¬ 
ter of the programming of a network 
station is nonnetwork. On this as¬ 
sumption, the Act assigns to independ¬ 
ent stations a DSE value of one, and to 
network stations and noncommercial 
educational stations, a DSE value of 
one-quarter. The purpose of the sec¬ 
tion 111(f) definition of a "network 
station" is to establish a single stand¬ 
ard to be used in identifying stations 
which can generally be assumed to 
have program schedules that are ap¬ 
proximately 75 percent network, and 
which therefore should be given a 
DSE of one-quarter instead of a DSE 
of one. Rigid application of this defini¬ 
tion to translators could result in the 
assignment of full value (i.e., a DSE of 
one) to a station which, while not sat¬ 
isfying the technical definition of a 
"network station," is in fact a "net¬ 
work station" in all respects that are 
relevant to the DSE concept. This 
would be a distortion of the intent of 
the Act. 

Accordingly, under § 201.17(b)(7) of 
our revised regulations, a translator 
station that retransmits the programs 
of an independent station is consid¬ 
ered an independent station; a transla¬ 
tor station that retransmits the pro¬ 


grams of a noncommercial educational 
station is considered a noncommercial 
educational station, and a translator 
station that retransmits the programs 
of a network station is considered a 
network station. In all cases, however, 
it is the translator station that must 
be identified as a "primary transmit¬ 
ter," and whether the translator sta¬ 
tion should be considered a "distant" 
station depends on the local service 
area of that translator station. (If the 
cable system carries the signals of 
both a translator station and its 
"parent," two "primary transmitters’* 
are involved.) 

4. Errors and Omissions 

As part of its responsibilities under 
section 111 of the Act, the Copyright 
Office will examine each Statement of 
Account received by it. If any errors or 
omissions are noted on the face of the 
document, the Office will call those 
errors or omissions to the attention of 
the cable system that submitted the 
Statement, and will require that these 
obvious errors or omissions be correct¬ 
ed before the Statement is formally 
accepted. However, we are making it 
clear in § 201.17(c)(2)—and also in 
§ 201.11(f)(1)—of the regulations that 
acceptance and filing of any document 
is not to be considered a determination 
that the document was in fact proper¬ 
ly prepared or that all of the require¬ 
ments to qualify for a compulsory li¬ 
cense have been satisfied. This re¬ 
mains the full responsibility of the 
cable system. 

5. Cash or Accrual Accounting 

One comment requested us to con¬ 
firm that, in reporting gross receipts, 
cable systems whose revenue accounts 
are kept on a cash basis can report 
"gross receipts" on that basis, and 
cable systems whose revenue accounts 
are kept on an accrual basis can report 
"gross receipts" on an accrual basis. 
This is a reasonable request, imple¬ 
mentation of which should have no 
significantly adverse effects on the 
rights of copyright owners. According¬ 
ly, we have amended § 201.17(e)(7) of 
the regulations to permit reporting of 
gross receipts on a cash or accrual 
basis, subject to adjustment for write¬ 
off and recovery of bad debts, and 
with special provisions governing (i) 
payments or accruals made before 
Janury 1, 1978, for secondary trans¬ 
mission service furnished after that 
date, and (ii) payments made after 
January 1, 1978, for secondary trans¬ 
mission service furnished before that 
date. 

6. Information Required From Cable 

Systems With "Gross Receipts" of 

$41,500 or Less 

The regulations excused cable sys¬ 
tems with gross receipts of less than 
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$40,000 from furnishing certain infor¬ 
mation required of systems with gross 
receipts of $40,000 or more. Our intent 
was to include in this category all 
cable systems that, under the provi¬ 
sions of section 111(d)(2)(C) of the 
Act, pay a royalty fee computed on 
the basis of the statutory minimum 
gross receipts of $3000; that is. a royal¬ 
ty fee of $15. Upon reviewing the for¬ 
mula set forth in section 111(d)(2)(C), 
we recognized that cable systems with 
gross receipts of between $40,000 and 
$41,500 also pay the minimum gross 
receipts fee of $15. In order to accom¬ 
plish our original purpose, we have 
provided in § 201.17(e)(9)(vii) that 
cable systems with gross receipts of 
$41,500 or less are excused from fur¬ 
nishing the information specified in 
that paragraph. 

7. Carriage of Specific Network 
Programs 

FCC rules permit a cable system, in 
certain circumstances, to carry specific 
network programs on a part-time basis 
(47 CFR § 76.59(d) (2) and (4); 76.61(e) 
(2) and (4); and 76.63 (referring to 
§ 76.61(e) (2) and (4))). As noted above, 
the DSE of one-quarter given to net¬ 
work stations carried by a cable 
system is intended to cover non- 
network programming broadcast by 
the stations. For copyright royalty fee 
purposes, no DSE value is assigned to 
carriage of network programs because 
the Act does not contemplate any pay¬ 
ment for that carriage. 

Where a cable system carries a sta¬ 
tion under the specific network pro¬ 
gram rules cited above, the question of 
payment of a proportionate royalty 
fee for carriage of nonnetwork pro¬ 
grams does not arise, since by defini¬ 
tion no nonnetwork programs were 
carried. It follows that, to assign a 
DSE to a station based only on car¬ 
riage of specific network programs 
under the rules cited above would be 
contrary to the intent of the Act. 

Accordingly, we have provided in 
§ 201.17(e)(9)(vii) that carriage of a 
network station under these FCC rules 
is to be excluded from computation of 
that station’s DSE. In addition, since 
carriage on this basis has no effect on 
either computation of a cable system’s 
copyright royalty fee or on distribu¬ 
tion of cable system royalty fees to 
copyright owners, it would be an un¬ 
justifiable hardship to require cable 
systems to report that carriage. We 
are therefore providing that cable sys¬ 
tems need not report carriage of tele¬ 
vision stations under these particular 
FCC rules (cited above), in Initial No¬ 
tices of Identity, Notices of Change, or 
Statements of Account. 

8. Substitute Programs: Reason for 
Deletion of Omitted Program 

The regulations adopted on January 
5. 1978, required cable systems filing 
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Statements of Account to indicate 
whether a deleted program for which 
another program was substituted was 
omitted (i) under FCC rules or regula¬ 
tions which permitted its deletion, or 
(ii) because its deletion was required 
by FCC rules or regulations. These 
regulations also required cable systems 
to describe the legal basis for the dele¬ 
tion. The Statement of Account forms 
which we are now issuing make the re¬ 
quirement of a description of the legal 
basis for deletion superfluous. Accord¬ 
ingly. the regulations have been re¬ 
vised (§201.17(e)(9)(i)(F)) to require 
only that the cable system indicate 
whether omission of the deleted pro¬ 
gram was required or permitted. 

9. Computation of Distant Signal 
Equivalents 

Section 111(f) of the Act provides 
that, in computing the DSE of a pri¬ 
mary transmitter that broadcasts a 
program carried by a cable system in 
substitution for another program, 
“where the rules, regulations, or au¬ 
thorizations of the Federal Communi¬ 
cations Commission • • • permit a 
cable system • • • to omit the further 
transmission of a particular program 
and • • • also permit the substitution 
of another program • • • in place of 
the omitted transmission, the value as¬ 
signed for the substituted * • * pro¬ 
gram shall be • • • the value of one 
full distant signal equivalent multi¬ 
plied by a fraction that has as its nu¬ 
merator the number of days in the 
year in which such substitution occurs 
and as its denominator the number of 
days in the year.” 

We requested comments as to 
whether, in computing the DSE of a 
primary transmitter carried by a cable 
system on a substitute program basis, 
the numerator thus described should 
consist of the number of programs car¬ 
ried by the cable system or the 
number of days on w f hich that primary 
transmitter’s programs were carried. 
Comments received from cable sys¬ 
tems emphasized days, and those from 
copyright owners emphasized pro¬ 
grams, but neither offered much in 
the w r ay of rationale beyond the em¬ 
phasis. 

We have concluded that the numera¬ 
tor should consist of the number of 
programs rather than the number of 
days. Section 111(d)(2)(A) of the Act 
requires cable systems to provide, with 
the Statement of Account, a special 
statement covering programs carried 
on a substitute basis, “showing • • • 
the * * * programs involved in such 
substituted carriage.** Moreover, sec¬ 
tion 111(f) assigns to “the substituted 
• • • program • • • the value of one 
full distant signal equivalent multi¬ 
plied by a fraction that has as its nu¬ 
merator the number of days in the 
year in which such substitution 
occurs.” (Emphasis added.) This lan¬ 
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guage. and legislative history (H.R. 
Rep. No. 94-1476, at 97-98). indicate a 
concern with individual programs. For 
that reason we have concluded that 
the numerator of the fraction used in 
computing the DSE of a station car¬ 
ried on a substitute program basis 
should consist of the number of substi¬ 
tute programs carried, not merely the 
number of days in which such carriage 
occurred. 

A cable system may carry a primary 
transmitter on a substitute program 
basis and also on some other basis. 
The Act makes no provision for deter¬ 
mining that station’s DSE in a single 
computation. We have concluded that, 
in this case, the cable system com¬ 
putes a DSE based on the substitute 
program carriage, and also computes a 
DSE based on carriage on the other 
basis. The station’s DSE would then 
be the total of the DSE’s thus comput¬ 
ed. 

The DSE computation formulas 
specified in the Act could, in some 
cases, result in DSE’s with infinite de¬ 
cimals. It is obviously necessary to 
round off the decimals at some point. 
We believe that the third decimal 
point is a reasonable place at which to 
round off. and have so provided. Fair¬ 
ness to both cable systems and copy¬ 
right owners, however, requires con¬ 
sistency in rounding off. and we have 
therefore provided in § 201.17(f)(3) 
that if a DSE is rounded off in any 
case, it must be rounded off through¬ 
out the Statement. 

10. Royalty Fee Payment 

Copyright royalty fees are due on 
the dates specified in the regulations, 
and. after deducting administrative 
costs of the Copyright Office, are to 
be invested by the Department of the 
Treasury in “interest-bearing United 
States securities for later distribution 
with interest” to copyright owners. 
Copyright owners are thus entitled to 
interest earned on royalty fees from 
the earliest date on which purchase of 
the securities can be accomplished. In 
order to assure that none of this inter¬ 
est is lost to copyright owners because 
of payment by a check drawn on an 
account with insufficient funds, and 
also to assure that no administrative 
costs are incurred in handling bad 
checks, we are requiring in § 201.17(h) 
that all copyright royalty fee pay¬ 
ments be made by certified check, 
cashier's check, or money order. 

11. Partially Distant Stations: Com¬ 
putation of Copyright Royalty 

Fee 

The Act provides that, in computing 
amounts payable under the DSE roy¬ 
alty fee formula (section 111(d)(2)(B) 
(ii), (iii), and (iv)). the gross receipts 
for “any cable system located partly 
within and partly without the local 
service area of a primary transmitter 
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• • • shall be limited to those gross re¬ 
ceipts derived from subscribers located 
without the local service area of such 
primary transmitter." We requested 
comments on the question of computa¬ 
tion of the copyright royalty fee in 
these cases. Few comments were re¬ 
ceived on the point, and those received 
either did not reflect the intent of the 
Act or did not fully address all aspects 
of the issue. 

Where all of a cable system’s distant 
stations are partially distant, and 
where the local service areas of ail of 
these stations exactly coincide, compu¬ 
tation of the system’s copyright royal¬ 
ty fee is a fairly simple matter. Gross 
receipts from subscribers located out¬ 
side the distant stations’ local service 
area are first determined, and then 
the DSE royalty fee formula is applied 
to those gross receipts only. The sys¬ 
tem’s copyright royalty fee is either 
the DSE royalty fee thus computed or 
the minimum fee computed under sec¬ 
tion lll(d)(2)(B)(i). whichever is 
greater. 

However, this approach cannot be 
used where the local service areas of a 
cable system’s distant stations do not 
exactly coincide and one or more of 
the distant stations is partially dis¬ 
tant. DSEs applicable to gross receipts 
from individual subscribers will vary 
from subscriber to subscriber, depend¬ 
ing upon where each subscriber is lo¬ 
cated (that is. depending upon which 
stations are “distant” as to each sub¬ 
scriber). A subscriber located outside 
of a station’s local service area is "dis¬ 
tant" as to that station: by the same 
token, the station is "distant" as to 
that subscriber. 

We carefully reviewed various for¬ 
mulas and approaches that might be 
applied to this situation. We conclud¬ 
ed (§ 201.17(g)) that gross receipts 
from each subscriber must be consid¬ 
ered separately from gross receipts 
from other subscribers, and a copy¬ 
right royalty fee must be computed 
for each subscriber’s gross receipts, 
using the DSE royalty fee formula, 
based on total DSEs of all stations as 
to which that subscriber is “distant." 
The cable system’s copyright royalty 
fee would either be the minimum fee 
computed under section 

lll(d)(2)(B)(i), or would be the total 
of all individually computed royalty 
fees computed as described above, 
whichever is the greater. For ease of 
computation, we have provided in the 
Statement of Account form that gross 
receipts from subscribers who are dis¬ 
tant as to exactly the same comple¬ 
ment of stations are to be added to¬ 
gether and royalty fees for those sub¬ 
scribers are to be computed as a group: 
that is. a royalty fee is to be computed 
for each group of subscribers who are 
distant as to exactly the same comple¬ 
ment of stations, based on (1) total 
gross receipts from subscribers in that 
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group, and (2) total DSEs of that com¬ 
plement of stations. 

12. Broadcast Hours of Part-Time 
Stations 

Computation of the DSE of a station 
carried on a part-time basis requires 
knowledge of the hours during which 
the station broadcast over the air 
during the accounting period. Ques¬ 
tions have been raised as to sources 
for obtaining this information, and 
specifically whether or not it will be 
furnished by the Copyright Office. 
The Copyright Office does not have 
the facilities to collect, maintain, and 
supply this information about the 
hundreds of television stations carried 
by cable systems, and it will therefore 
be necessary for cable systems to 
obtain that Information from other 
sources. 

Final Regulations 

The final regulations, as revised, are 
set forth below. 

Dated: June 20. 1978. 

Barbara Ringer, 
Register of Copyrigh ts. 

Approved: 

Daniel J. Boorstin. 

Librarian of Congress. 

Final Regulatiqns 

Part 201 of 37 CFR Chapter II (as 
amended on January 5, 1978) is 

amended by revising §§201.11 and 
201.17 to read as follows: 

§ 201.11 Notices of identity and signal car¬ 
riage complement of cable systems. 

(a) Definitions. (1) An “Initial 
Notice of Identity and Signal Carriage 
Complement" or “Initial Notice" is a 
notice under section 111(d)(1) of title 
17 of the United States Code as 
amended by Pub. L. 94-553 and re¬ 
quired by that section to be recorded 
in the Copyright Office “at least one 
month before the date of commence¬ 
ment of operations of the cable system 
or within one hundred and eighty days 
after (October 19, 1976), whichever is 
later", for any secondary transmission 
by the cable system to be subject to 
compulsory licensing. 

(2) A “Notice of Change of Identity 
or Signal Carriage Complement" or 
"Notice of Change” is a notice under 
section 111(d)(1) of title 17 of the 
United States Code as amended by 
Pub. L. 94-553 and required by that 
section to be recorded in the Copy¬ 
right Office "within thirty days after 
each occasion on which the ownership 
or control or signal carriage comple¬ 
ment of the cable system changes” for 
any secondary transmission by the 
cable system to be subject to compul¬ 
sory licensing. 

(3) A “cable system" is a facility, lo¬ 
cated in any State, Territory, Trust 


Territory, or Possession, that in whole 
or in part receives signals transmitted 
or programs broadcast by one or more 
television broadcast stations licensed 
by the Federal Communications Com¬ 
mission. and makes secondary trans¬ 
missions of such signals or programs 
by wires, cables, or other communica¬ 
tions channels to subscribing members 
of the public who pay for such service. 
A system that meets this definition is 
considered a “cable system" for copy¬ 
right purposes, even if the FCC ex¬ 
cludes it from being considered a 
"cable system” because of the number 
or nature of its subscribers or the 
nature of its secondary transmissions. 
The Notices required to be recorded by 
this section, and the statements of ac¬ 
count and royalty fees to be deposited 
under §201.17 of these regulations, 
shall be recorded and deposited by 
each individual cable system desiring 
its secondary transmissions to be sub¬ 
ject to compulsory licensing. For these 
purposes, and the purpose of §201.17 
of these regulations, an “individual" 
cable system is each cable system rec¬ 
ognized as a distinct entity under the 
rules, regulations, and practices of the 
Federal Communications Commission 
in effect (i) on the date of recordation 
with the Copyright Office, in the case 
of the preparation and filing of an Ini¬ 
tial Notice of Identity and Signal Car¬ 
riage Complement or Notice of 
Change of Identity or Signal Carriage 
Complement: or (ii) on the last day of 
the accounting period covered by a 
Statement of Account, in the case of 
the preparation and deposit of a State¬ 
ment of Account and copyright royal¬ 
ty fee. For these purpose, two or more 
cable facilities are considered as one 
individual cable system if the facilities 
are either (A) in contiguous communi¬ 
ties under common ownership or con¬ 
trol or (B) operating from one hea- 
dend. 

(4) In the case of cable systems 
which make secondary transmissions 
of all available FM radio signals, 
which signals are not electronically 
processed by the system as separate 
and discrete signals, an FM radio 
signal is “generally receivable" if (i) it 
is usually carried by the system when¬ 
ever it is received at the system’s hea- 
dend, and (ii) as a result of monitoring 
at reasonable times and intervals, it 
can be expected to be received at the 
system's headend, with the system’s 
FM antenna, at least three consecutive 
hours each day at the same time each 
day. five or more days a week, for four 
or more weeks during any calendar 
quarter, with a strength of not less 
than fifty microvolts per meter meas¬ 
ured at the foot of the tower or pole to 
which the antenna is attached. 

(5) The signals of a primary trans¬ 
mitter are "regularly carried” if they 
are carried by the cable system for at 
least one hour each week for thirteen 
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or more consecutive weeks, or if, in the 
cases described in paragraph (a)(4) of 
this section, they comprise generally 
receivable FM radio signals. 

(b) Forms. The Copyright Office 
does not provide printed forms for the 
use of persons recording Initial No¬ 
tices or Notices of Change. 

(c) Initial Notices. (1) An Initial 
Notice of Identity and Signal Carriage 
Complement shall be identified as 
such by prominent caption or heading, 
and shall include the following: 

(i) The designation "Owner”, fol¬ 
lowed by: (A) The full legal name of 
the owner of the cable system. If the 
owner is a partnership, the name of 
the partnership is to be followed by 
the name of at least one individual 
partner; (B) any other name or names 
under which the owner conducts or 
proposes to conduct the business of 
the cable system; and (C) the full 
mailing address of the owner. Owner¬ 
ship. other names under which the 
owner conducts the business of the 
cable system, and the owner’s mailing 
address shall reflect facts existing on 
the day the Notice is signed. 

(ii) The designation "System”, fol¬ 
lowed by: (A) Any business or trade 
names used to identify the business 
and operation of the cable system, 
unless these names have already been 
given under the designation "Owner”; 
and (B) the full mailing address of the 
system, unless such address is the 
same as the address given under the 
designation "Owner”. Business or 
trade names used to identify the busi¬ 
ness and operation of the system, and 
the system’s mailing address, shall re¬ 
flect the facts existing on the day the 
Notice is signed. 

(iii) The designation "Area Served”, 
followed by the name of the communi¬ 
ty or communities served by the 
system. For this purpose a "communi¬ 
ty” is the same as a "community unit” 
as defined in FCC rules and regula¬ 
tions. 

(iv) The designation "Signal Car¬ 
riage Complement”, followed by the 
name and location of the primary 
transmitter or primary transmitters 
whose signals are, or are expected to 
be, regularly carried by the cable 
system. Carriage of a primary trans¬ 
mitter under FCC rules and regula¬ 
tions which permit carriage of specific 
network programs on a part-time basis 
in certain circumstances (47 CFR 
76.59(d) (2) and (4); 76.61(e) (2) and 
(4); and 76.63 [referring to 76.61(e) (2) 
and (4)1) need not be reported. 

(A) The "name” of the primary 
transmitter(s) shall be given by station 
call sign, accompanied by a brief state¬ 
ment of the type of signal carried (for 
example, "TV”. "FM”, or "AM”). The 
"location” of the primary 
transmitter(s) shall be given as the 
name of the community to which the 
transmitter is licensed by the Federal 
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Communications Commission (in the 
case of domestic signals) or with which 
the transmitter is identified (in the 
case of foreign signals). 

(B) In the case of cable systems 
which make secondary transmissions 
of all available FM radio signals, 
which signals are not electronically 
processed by the system as separate 
and discrete signals, the Notice shall 
identify that portion of its signal car¬ 
riage as "all-band FM” or the like, and 
shall separately identify the name and 
location of each primary transmitter 
of such signals whose signals are gen¬ 
erally receivable by the system. In any 
case where such generally receivable 
FM signals cannot be determined at 
the time of recording of the initial 
Notice, they shall be subsequently 
identified in a Special Amendment re¬ 
corded in compliance with paragraph 
(e)(3) of this section. 

(v) The individual signature of: (A) 
The owner of the cable system or of a 
duly authorized agent of the owner, if 
the owner is not a partnership or a 
corporation; or (B) a partner, if the 
owner is a partnership; or (C) an offi¬ 
cer of the corporation, if the owner is 
a corporation. The signature shall be 
accompanied by the printed or type¬ 
written name of the person signing 
the Notice, by the date of signature 
and, if the owner of the cable system 
is a partnership or corporation, by the 
title or official position held in the 
partnership or corporation by the 
person signing the Notice. 

(2) The requirements of paragraph 
(c)(1) of this section shall apply only 
to Initial Notices of Identity and 
Signal Carriage Complement recorded 
on or after July 31, 1978. Initial No¬ 
tices recorded before July 31, 1978 
shall be governed by the applicable 
Copyright Office regulations in effect 
before June 27. 1978. 

(d) Notices of change. (1) A Notice of 
Change of Identity or Signal Carriage 
Complement shall be identified as 
such by prominent caption or heading, 
and shall include the following: 

(i) In the case of a change of owner¬ 
ship: (A) The designation "Former 
Owner”, followed by the full legal 
name of the owner of the cable system 
as given in the Initial Notice recorded 
by the cable system, or, if an earlier 
Notice of Change affecting ownership 
has been recorded by the cable system, 
as given in the last such Notice; 5 (B) 


“In the case of a change of ownership (i) 
for which a Notice of Change was not re¬ 
corded before February 10, 1978 and (ii) 
which involves a cable system that recorded 
an Initial Notice or Notice of Change before 
February 10. 1978 without identifying the 
owner of the system, the designation 
"Former Owner" shall be followed by the 
name of the person who, or entity which, 
was given as the operator or person or 
entity exercising primary control in the Ini¬ 
tial Notice or last Notice of Change. 
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the designation "New Owner”, fol¬ 
lowed by: (I) The full legal name of 
the person who, or partnership or cor¬ 
poration which, ndw owns the cable 
system. If the new owner is a partner¬ 
ship. the name of the partnership is to 
be followed by the name of at least 
one individual partner; (2) any other 
name or names under which the new 
owner conducts, or proposes to con¬ 
duct, the business of the cable system; 
and ( 3) the full mailing address of the 
new owner; (C) the designation 
"System”, followed by the information 
required by paragraph (c)(l)(ii) of this 
section; and (D) the effective date of 
the change of ownership. 

(ii) In the case of a change of signal 
carriage complement: (A) The designa¬ 
tion "Owner”, followed by the infor¬ 
mation called for by paragraph 
(cXIXi) or (d)(l)(i)(B) of this section, 
as given in the Initial Notice recorded 
by the cable system or. if an earlier 
Notice of Change affecting ownership 
has been recorded by the cable system, 
as given in the last such Notice; • (B) 
the designation "System”, followed by 
the information required by para¬ 
graph (cMIKiO of this section; (C) the 
names and locations of the primary 
transmitter or primary transmitters 
whose signals have been added to or 
deleted (as shall be stated in the 
Notice) from the system’s signal car¬ 
riage complement, given as set forth in 
paragraphs (cXD(iv) (A) and (B) of 
this section; and (D) the approximate 
date of each such addition or deletion. 

(iii) In the case of either a change in 
ownership or in signal carriage com¬ 
plement, the Notice of Change shall 
be signed and dated in accordance 
with paragraph (c)(l)(v) of this sec¬ 
tion. 

(2) Unless accompanying a change in 
ownership and required to be given by 
paragraph (d)(l)(i) of this section, a 
Notice of Change is not required to be 
recorded to reflect changes occurring 
on or after February 10, 1978, in: (i) 
Fictitious or assumed names used by 
the owner of a cable system for the 
purpose of conducting the business of 
the cable system; (ii) trade or business 
names or styles used to identify the 
business and operation of the cable 
system; (iii) mailing addresses of the 
owner of the cable system or of the 
system; (iv) the name of the operator 
of the cable system; or (v) the name of 


•In the case of a change of signal carriage 
complement (i) for which a Notice of 
Change was not recorded before February 
10. 1978 and (ii) which involves a cable 
system that recorded an Initial Notice or 
Notice of Change before February 10. 1978 
without identifying the owner of the 
system, the designation "Owner” shall be 
followed by the name of the person who. or 
entity which, was given as the operator or 
person or entity exercising primary control 
in the Initial Notice or last Notice of 
Change. 
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the person or entity exercising prima¬ 
ry control over the system. A Notice of 
Change is not required to be recorded 
to reflect changes in, or in the names 
of, the community or communities 
served by the cable system. 

(3) In the case of cable systems 
which make secondary transmissions 
of all available FM radio signals, 
which signals are not electronically 
processed by the system as separate 
and discrete signals, and which have 
not recorded an Initial Notice identify¬ 
ing the primary transmitters of FM 
signals generally receivable by the 
system, a Notice of Change shall not 
be required to be recorded to reflect 
changes in the complement of such 
signals until the expiration of one 
hundred and twenty days from the 
date of recordation of a Special 
Amendment under paragraph (e)<2) or 
(e)(3) of this section. 

(4) The provisions of paragraphs 
(d)(1) and (d)(2) of this section shall 
apply only to Notices of Change re¬ 
corded on or after July 31, 1978. No¬ 
tices of Change recorded before July 
31. 1978 shall be governed by the ap¬ 
plicable Copyright Office regulations 
in effect before June 27. 1978. 

(5) Notice of change in ownership 
and in signal carriage complement 
may be combined in one Notice of 
Change, if the information required 
under paragraph (d)(1) of this section 
is given for each change. 

(e) Amendment of Notices—(1) Gen¬ 
eral ( Permissive) Amendments to Cor¬ 
rect Errors or Omissions. The Copy¬ 
right Office will record amendments 
to Initial Notices or Notices of Change 
submitted to correct an error or omis¬ 
sion in the information given in the 
earlier document. An amendment is 
not appropriate to reflect develop¬ 
ments or changes in facts occurring 
after the date of signature of an Ini¬ 
tial Notice or Notice of Change. An 
amendment shall (i) be clearly and 
prominently identified as an •‘Amend¬ 
ment to Initial Notice of Identity and 
Signal Carriage Complement’* or 
“Amendment to Notice of Change of 
Identity or Signal Carriage Comple¬ 
ment”; (ii) identify the specific Notice 
intended to be amended so that it may 
be readily located in the records of the 
Copyright Office; (iii) clearly specify 
the nature of the amendment to be 
made; and (iv) be signed and dated in 
accordance with paragraph (c)( 1)(v) of 
this section. The signature shall be ac¬ 
companied by the printed or typewrit¬ 
ten name of the owner of the system 
as given in the Notice sought to be 
amended. 7 The recordation of an 
amendment under this paragraph 
shall have only such effect as may be 
attributed to it by a court of compe¬ 
tent jurisdiction. 

(2) Special ( Required ) Amendments 
for Certain Systems which Recorded 
Initial Notices before February 10, 
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1978. Any cable system which before 
February 10, 1978, recorded an Initial 
Notice of Identity and Signal Carriage 
Complement which identified all or a 
portion of its signal carriage comple¬ 
ment as “all-band FM”, “broad band 
FM” or the like, or which othewise did 
not identify individual primary trans¬ 
mitters of FM signals generally receiv¬ 
able by the system, shall, no later 
than June 30, 1978, record an amend¬ 
ment to that Notice identifying the 
primary transmitter or primary trans¬ 
mitters of FM signals generally receiv¬ 
able by the system as of the date of 
the amendment in accordance with 
paragraphs (c)(l)(iv) (A) and (B) of 
this section. Such amendment shall: 

(i) Be clearly and prominently identi¬ 
fied as an “Amendment to Initial 
Notice of Identity and Signal Carriage 
Complement”; (ii) specifically identify 
the Initial Notice intended to be 
amended so that it may be readily lo¬ 
cated in the records of the Copyright 
Office; and (iii) be signed and dated in 
accordance with paragraph (c)(l)(v) of 
this section. The signature shall be ac¬ 
companied by the printed or typew r rit- 
ten name of the owner of the system 
as given in the Notice sought to be 
amended. 7 

(3) Special ( Required ) Amendments 
for Certain Cable Systems which 
Record Initial Notices on or after Feb¬ 
ruary 10, 1978. Any cable system 
which records an Initial Notice of 
Identity and Signal Carriage Comple¬ 
ment on or after February 10. 1978 
and is required by the last sentence of 
paragraph (cXIXivXB) of this section 
to record a special amendment shall, 
no later than one hundred and twenty 
days after recordation of the Initial 
Notice, record an amendment to that 
Notice identifying the primary trans¬ 
mitter or primary transmitters of FM 
signals generally receivable by the 
system as of the date of the amend¬ 
ment in accordance with paragraphs 
(cXIXiv) (A) and (B) of this section. 
Such amendment shall: (i) Be clearly 
and prominently identified as an 
“Amendment to Initial Notice of Iden¬ 
tity and Signal Carriage Comple¬ 
ment”; (ii) specifically identify the Ini¬ 
tial Notice intended to be amended so 
that it may be readily located in the 
records of the Copyright Office; and 
(iii) be signed and dated in accordance 
with paragraph (cXIXv) of this sec¬ 
tion. The signature shall be accompa¬ 
nied by the printed or typewritten 
name of the owmer of the system as 
given in the Notice sought to be 
amended. 


7 Ln the case of an amendment to an Ini¬ 
tial Notice or Notice of Change recorded 
before February 10. 1978 which did not 
identify the owner of the system, the signa¬ 
ture shall be accompanied by the printed or 
typewritten name of the operator, or person 
or entity exercising primary control over 
the system, as given in the Notice sought to 
be amended. 


(f) Recordation. (1) The Copyright 
Office will record the Notices and 
amendments described in this section 
by placing them in the appropriate 
public files of the Office. The Copy¬ 
right Office will advise cable systems 
of errors or omissions appearing on 
the face of documents submitted to it, 
and wrill require that any such obvious 
errors or omissions be corrected before 
the documents will be recorded. How¬ 
ever, recordation by the Copyright 
Office shall establish only the fact and 
date thereof; such recordation shall in 
no case be considered a determination 
that the document was. in fact, prop¬ 
erly prepared or that all of the re¬ 
quirements to qualify for a compul¬ 
sory license have been satisfied. 

(2) No fee shall be required for the 
recording of Initial Notices. Notices of 
Change, or the Special Amendments 
identified in paragraphs (e)(2) and 
(e)(3) of this section. A fee of $10 shall 
accompany any General Amendment 
permitted by paragraph (e)(1) of this 
section. 

(3) Upon request and payment of a 
fee of $3, the Copyright Office will 
furnish a certified receipt for any 
Notice or amendment recorded under 
this section. 

§201.17 Statements of Account covering 
compulsory licenses for secondary 
transmissions by cable systems. 

(a) General This section prescribes 
rules pertaining to the deposit of 
Statements of Account and royalty 
fees in the Coypright Office as re¬ 
quired by section 111(d)(2) of title 17 
of the United States Code, as amended 
by Pub. L. 94-553, in order for second¬ 
ary transmissions of cable systems to 
be subject to compulsory licensing. 

(b) Definitions. (1) Gross receipts 
for the “basic service of providing sec¬ 
ondary transmissions of primary 
broadcast transmitters” include the 
full amount of monthly (or other peri¬ 
odic) service fees for television and 
radio retransmission service, addition¬ 
al set fees, and converter fees. They do 
not include installation (Including con¬ 
nection, relocation, disconnection, or 
reconnection) fees, charges for pay- 
cable, security, alarm or facsimile ser¬ 
vices, or charges for late payments. 

(2) A “cable system” and “individual 
cable system” have the meanings set 
forth in § 201.11(a)(3) of these regula¬ 
tions. 

(3) “FCC” means the Federal Com¬ 
munications Commission. 

(4) In the case of cable systems 
which make secondary transmissions 
of all available FM radio signals, 
which signals are not electronically 
processed by the system as separate 
and discrete signals, an FM radio 
signal is “generally receivable” under 
the conditions set forth in 
§ 201.11(a)(4) of these regulations. 

(5) The terms “primary transmis¬ 
sion,” “secondary transmission,” “local 
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service area of a primary transmitter,” 
“distant signal equivalent,” “network 
station,” “independent station,” and 
“noncommercial educational station” 
have the meanings set forth in section 
111(f) of title 17 of the United States 
Code, as amended by Pub. L. 94-553. 

(6) A primary transmitter is a “dis¬ 
tant” station, for purposes of this sec¬ 
tion, if the programming of such 
transmitter is carried by the cable 
system in whole or in part beyond the 
local service area of such primary 
transmitter. 

(7) A translator station is, with re¬ 
spect to programs both originally 
transmitted and retransmitted by it, a 
primary transmitter for the purposes 
of this section and §201.11 of these 
regulations. A translator station which 
retransmits the programs of a network 
station will be considered a network 
station; a translator station which re¬ 
transmits the programs of an inde¬ 
pendent station shall be considered an 
independent station; and a translator 
station which retransmits the pro¬ 
grams of a noncommercial educational 
station shall be considered a noncom¬ 
mercial educational station. The deter¬ 
mination of whether a translator sta¬ 
tion should be identified as a “distant” 
station depends on the local service 
area of the translator station. 

(c) Accounting Periods and Deposit 

(1) Statements of Account shall cover 
semiannual accounting periods of (i) 
January 1 through June 30, and (ii) 
July 1 through December 31, and shall 
be deposited in the Copyright Office, 
together with the total royalty fee for 
such accounting periods as prescribed 
by section 111(d)(2) (B), (C), or (D) of 
title 17, by not later than the immedi¬ 
ately following August 29, if the State¬ 
ment of Account covers the January 1 
through June 30 accounting period, 
and by not later than the immediately 
following March 1, if the Statement of 
Account covers the July 1 through De¬ 
cember 31 accounting period. 

(2) The date of acceptance by the 
Copyright Office will be the date 
when both a proper Statement of Ac¬ 
count and appropriate royalty fee are 
received in the Copyright Office. The 
Copyright Office will advise cable sys¬ 
tems of errors or omissions appearing 
on the face of documents submitted to 
it. and will require that any such obvi¬ 
ous errors or omissions be corrected 
before the documents will be accepted. 
However, acceptance and filing of any 
document by the Copyright Office 
shall establish only the fact and date 
thereof; such acceptance and filing 
shall in no case be considered a deter¬ 
mination that the document was, in 
fact, properly prepared or that all of 
the requirements to qualify for a com¬ 
pulsory license have been satisfied. 

(d) Forms. (1) Each Statement of Ac¬ 
count shall be furnished on an appro¬ 
priate form prescribed by the Copy¬ 
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right Office, and shall contain the in¬ 
formation required by that form and 
its accompanying instructions. Compu¬ 
tation of distant signal equivalents 
and the copyright royalty fee shall be 
in accordance with the procedures set 
forth in the forms. Copies of State¬ 
ment of Account forms are available 
free upon request to the Licensing Di¬ 
vision, United States Copyright Office, 
Library of Congress, Washington, D.C. 
20557. 

(2) The forms prescribed by the 
Copyright Office are designated 
“Statement of Account for Secondary 
Transmissions By Cable Systems”: 

(i) Form CS/SA-1—“Short Form” 
for use by cable systems whose semi¬ 
annual gross receipts for secondary 
transmissions total $41,500 or less; 

(ii) Form CS/SA-2—“Intermediate 
Form” for use by cable systems whose 
semiannual gross receipts for second¬ 
ary transmissions total between 
$41,500 and $160,000; and 

(iii) Form CS/SA-3—“Long Form” 
for use by cable systems whose semi¬ 
annual gross receipts for secondary 
transmissions total $160,000 or more. 

(e) Contents. Each Statement of Ac¬ 
count shall contain the following in¬ 
formation: 

(1) A clear designation of the ac¬ 
counting period covered by the State¬ 
ment. 

(2) The designation “Owner,” fol¬ 
lowed by: (A) The full legal name of 
the owner of the cable system. If the 
owner is a partnership, the name of 
the partnership is to be followed by 
the name of at least one individual 
partner: (B) any other name or names 
under which the owner conducts the 
business of the cable sysem; and (C) 
the full mailing address of the owner. 
Ownership, other names under which 
the owner conducts the business of 
the cable system, and the owner’s 
mailing address shall reflect facts ex¬ 
isting on the last day of the account¬ 
ing period covered by the Statement 
of Account. 8 

(3) The designation “System.” fol¬ 
lowed by: (A) Any business or trade 
names used to identify the business 
and operation of the system, unless 
these names have already been given 
under the designation “Owner”; and 
(B) the full mailing address of the 
system, unless such address is the 
same as the address given under the 
designation “Owner”. Business or 
trade names used to identify the busi¬ 
ness and operation of the system, and 


•In the case of the first Statement of Ac¬ 
count deposited by a cable system which has 
not earlier filed an Initial Notice or Notice 
of Change under §201.11 of these regula¬ 
tions identifying the owner of the system, 
that Statement of Account shall also give 
the name of the person who, or entity 
which, was given as the operator or person 
or entity exercising primary control in the 
Initial Notice or last Notice of Change. 
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the system’s mailing address, shall re¬ 
flect the facts existing on the last day 
of the accounting period covered by 
the Statement of Account. 

(4) The designation “Area Served”, 
followed by the name of the communi¬ 
ty or communities served by the 
system. For this purpose a “communi¬ 
ty” is the same as a “community unit” 
as defined in FCC rules and regula¬ 
tions. 

(5) The designation “Channels”, fol¬ 
lowed by the number of channels on 
which the cable system made second¬ 
ary transmissions to its subscribers 
during the period covered by the 
Statement. 

(6) The designation “Secondary 
Transmission Service: Subscribers and 
Rates”, followed by: (i) A brief descrip¬ 
tion of each subscriber category for 
which a charge is made by the cable 
system for the basic service of provid¬ 
ing secondary transmissions of prima¬ 
ry broadcast transmitters; (ii) the 
number of subscribers to the cable 
system in each such subscriber catego¬ 
ry; and (iii) the charge or charges 
made per subscriber to each such sub¬ 
scriber category for the basic sendee 
of providing such secondary transmis¬ 
sions. Standard rate variations within 
a particular category should be sum¬ 
marized; discounts allowed for advance 
payment should not be included. For 
these purposes (A) the description, the 
number of subscribers, and the charge 
or charges made shall reflect the facts 
existing on the last day of the period 
covered by the Statement; and (B) 
each entity (for example, the owner of 
a private home, the resident of an 
apartment, the owner of a motel, or 
the owmer of an apartment house) 
which is charged by the cable system 
for the basic service of providing sec¬ 
ondary transmissions shall be consid¬ 
ered one subscriber. 

(7) The designation “Gross Re¬ 
ceipts”. followed by the gross amount 
paid to the cable system by subscribers 
for the basic service of providing sec¬ 
ondary transmissions of primary 
broadcast transmissions during the 
period covered by the Statement of 
Account. If the cable system maintains 
its revenue accounts on an accrual 
basis, gross receipts for any accounting 
period includes all such amounts ac¬ 
crued for secondary transmission serv¬ 
ice furnished during that period, re¬ 
gardless of when accrued: (i) Less the 
amount of any bad debts actually writ¬ 
ten-off during that accounting period, 
excluding bad debts for secondary 
transmission service furnished before 
January 1, 1978; (ii) plus the amount 
of any previously wrritten-off bad debts 
for secondary transmission service 
which were actually recovered during 
that accounting period, excluding bad 
debt recoveries for secondary trans¬ 
mission service furnished before Janu¬ 
ary 1, 1978. If the cable system main- 
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tains its revenue accounts on a cash 
basis, gross receipts for any accounting 
period includes all such amounts actu¬ 
ally received by the cable system 
during that accounting period, exclud¬ 
ing amounts paid for secondary trans¬ 
mission service furnished before Janu¬ 
ary 1, 1978; however, amounts received 
before January 1, 1978, for secondary 
transmission service furnished after 
that date, are to be considered as if 
they had been received during the ac¬ 
counting period in which the service 
covered by such payments was fur¬ 
nished. 

(8) The designation “Services Other 
Than Secondary Transmissions: 
Rates”, followed by a description of 
each service for which a separate 
charge was made or established, other 
than secondary transmission service, 
which the cable system furnished or 
made available to subscribers during 
the period covered by the Statement 
of Account, together with the amount 
of such charge. However, no informa¬ 
tion need be given concerning services 
furnished at cost. Specific amounts 
charged for pay cable programming 
need not be given if the rates are on a 
variable, per-program basis. (The fact 
of such variable charge shall be indi¬ 
cated.) 

(9) The designation “Primary Trans¬ 
mitters: Television”, followed by an 
identification of all primary television 
transmitters whose signals were car¬ 
ried by the cable system during the 
period covered by the Statement of 
Account, other than primary transmit¬ 
ters of programs carried by the cable 
system exclusively pursuant to rules, 
regulations, or authorizations of the 
FCC permitting the substitution of 
signals under certain circumstances, 
and required to be specially identified 
by paragraph (e)( 11) of this section, 
together with the information listed 
below: 

(i) The station call sign of the prima¬ 
ry transmitter. 

(ii) The name of the community to 
which that primary transmitter is li¬ 
censed by the FCC (in the case of do¬ 
mestic signals) or with which that pri¬ 
mary transmitter is identified (in the 
case of foreign signals). 

(iii) The number of the channel 
upon which that primary transmitter 
broadcasts in the community to which 
that primary transmitter is licensed by 
the FCC (in the case of domestic sig¬ 
nals) or with which that primary 
transmitter is identified (in the case of 
foreign signals). 

(iv) A designation as to whether that 
primary transmitter is a “network sta¬ 
tion”. an “independent station”, or a 
“noncommercial educational station”. 

(v) A designation as to whether that 
primary transmitter is a “distant” sta¬ 
tion. 

(vi) If that primary transmitter is a 
“distant” station a specification of 
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whether the signals of that primary 
transmitter are carried: (a) pursuant 
to the part-time specialty program¬ 
ming rules of the FCC; or ( b ) pursuant 
to the late-night programming rules of 
the FCC; or (c) on a part-time basis 
where full-time carriage is not possible 
because the cable system lacks the ac¬ 
tivated channel capacity to retransmit 
on a full-time basis all signals which it 
is authorized to carry; or (d) on any 
basis other than those listed in (a), (6). 
and (c). If the signals of that primary 
transmitter are carried on a part-time 
specialty programming basis, or pursu¬ 
ant to the late-night programming 
rules of the FCC, or on a part-time 
basis because of lack of activated 
channel capacity, the Statement shall 
also include a log showing the dates on 
which such carriage occurred, and the 
hours during which such carriage oc¬ 
curred on those dates. Hours of car¬ 
riage shall be accurate to the nearest 
quarter-hour, except that, in any case 
where such part-time carriage extends 
to the end of the broadcast day of the 
primary transmitter an approximate 
ending hour may be given if it is indi¬ 
cated as an estimate. 9 

(vii) The information indicated by 
paragraphs (e)(9) (v) and (vi) of this 
section is not required to be given by 
any cable system whose gross receipts 
from subscribers for the period cov¬ 
ered by the Statement, for the basic 
service of providing secondary trans¬ 
missions of primary broadcast trans¬ 
mitters, total $41,500 or less. 

(viii) Notwithstanding the require¬ 
ments of this section, where a cable 
system carried a distant primary 
transmitter under FCC rules and regu¬ 
lations which permit carriage of spe¬ 
cific network programs on a part-time 
basis in certain circumstances (47 CFR 
76.59(d) (2) and (4); 76.61(e) (2) and 
(4); and 76.63 (referring to 76.61(e) (2) 
and (4))), carriage of that primary 
transmitter on that basis need not be 
reported, and that carriage is to be ex¬ 
cluded in computing the distant signal 
equivalent of that primary transmit¬ 
ter. 

(10) The designation “Primary 
Transmitters: Radio”, followed by an 
identification of primary radio trans¬ 
mitters whose signals were carried by 
the cable system during the period 
covered by the Statement of Account, 
together with the information listed 
below: 

(i) A statement as to whether the 
cable system carried FM signals which 
were not electronically processed by 
the system as separate and discrete 
signals (“all-band retransmission”). 

(11) The station call sign of each: 

(A) AM primary transmitter; 


•The requirement of this §201.17 
<e)(9)(iKF) that the Statement include the 
dates and hours of carriage applies only to 
carriage on and after February 10, 1978. 


(B) FM primary transmitter, the sig¬ 
nals of which were electronically pro¬ 
cessed by the system as separate and 
discrete signals; and 

(C) FM primary transmitter carried 
on an all-band retransmission basis, 
the signals of which were generally re¬ 
ceivable by the system. 

(iii) A designation as to whether the 
primary transmitter is AM or FM. 

(iv) The name of the community to 
which that primary transmitter is li¬ 
censed by the FCC (in the case of do¬ 
mestic signals) or with which that pri¬ 
mary transmitter is identified (in the 
case of foreign signals). 

(v) If the cable system carried FM 
primary transmitters on an all-band 
retransmission basis, a clear descrip¬ 
tion of the nature and frequency of 
the monitoring activities and equip¬ 
ment used during the period covered 
by the Statement of Account to deter¬ 
mine the identity of such transmitters. 

(11) A special statement and pro¬ 
gram log, which shall consist of the in¬ 
formation indicated below for all non¬ 
network television programming that, 
during the period covered by the 
Statement, was carried in whole or in 
part beyond the local service area of 
the primary transmitter of such pro¬ 
gramming under (i) rules or regula¬ 
tions of the FCC requiring a cable 
system to omit the further transmis¬ 
sion of a particular program and per¬ 
mitting the substitution of another 
program in place of the omitted trans¬ 
mission; or (ii) rules, regulations, or 
authorizations of the FCC in effect on 
October 19, 1976, permitting a cable 
system, at its election, to omit the fur¬ 
ther transmission of a particular pro¬ 
gram and permitting the substitution 
of another program in place of the 
omitted transmission: 

(A) The name or title of the substi¬ 
tute program. 

(B) Whether the substitute program 
was transmitted live by its primary 
transmitter. 

(C) The station call sign of the pri¬ 
mary transmitter of the substitute 
program. 

(D) The name of the community to 
which the primary transmitter of the 
substitute program is licensed by the 
FCC (in the case of domestic signals) 
or with which that primary transmit¬ 
ter is identified (in the case of foreign 
signals). 

(E) The date when the secondary 
transmission of the substitute pro¬ 
gram occurred, and the hours during 
which such secondary transmission oc¬ 
curred on that date accurate to the 
nearest 5 minutes. 

(F) A designation as to whether dele¬ 
tion of the omitted program was per¬ 
mitted by the rules, regulations, or au¬ 
thorizations of the FCC in effect on 
October 19, 1976, or was required by 
the rules, regulations, or authoriza¬ 
tions of the FCC. 


FEDERAL REGISTER, VOL. 43, NO. 124—TUESDAY, JUNE 27, 1978 




RULES AND REGULATIONS 


27835 


(12) A statement of the total royalty 
fee payable for the period covered by 
the Statement of Account, together 
with a royalty fee analysis which gives 
a clear, complete, and detailed presen¬ 
tation of the determination of such 
fee. This analysis shall present in ap¬ 
propriate sequence all facts, figures, 
and mathematical processes used in 
determining such fee, and shall do so 
in such manner as required in the ap¬ 
propriate form so as to permit the 
Copyright Office to verify readily, 
from the face of the Statement of Ac¬ 
count, the accuracy of such determina¬ 
tion and fee. The royalty fee analysis 
is not required to be given by any 
cable system whose gross receipts 
from subscribers for the period cov¬ 
ered by the Statement of Account, for 
the basic service of providing second¬ 
ary transmissions of primary broadast 
transmissions, total $41,500 or less. 

(13) The name, address, and tele¬ 
phone number of an individual who 
may be contacted by the Copyright 
Office for further information about 
the Statement of Account. 

(14) The handwritten signature of: 

(i) The owner of the cable system or a 
duly authorized agent of the owner, if 
the owner is not a partnership or a 
corporation; or (ii) a partner, if the 
owner is a partnership; or (iii) an offi¬ 
cer of the corporation, if the owner is 
a corporation. The signature shall be 
accompanied by: (A) The printed or 
typewritten name of the person sign¬ 
ing the Statement of Account; (B) the 
date of signature; (C) if the owner of 
the cable system is a partnership or a 
corporation, by the title or official po¬ 
sition held in the partnership or cor¬ 
poration by the person signing the 
Statement of Account; (D) a certifica¬ 
tion of the capacity of the person sign¬ 
ing; and (E) the following statement: 

I certify that I have examined this State¬ 
ment of Account and that all statements of 
fact contained herein are true, complete, 
and correct to the best of my knowledge, in¬ 
formation, and belief, and are made in good 
faith. 

(f) Computation of Distant Signal 
Equivalents. (1)A cable system that 
elects to delete a particular television 
program and substitute for that pro¬ 
gram another television program 
(“substitute program'*) under rules, 
regulations, or authorizations of the 
FCC in effect on October 19, 1976, 
which permit a cable system, at its 
election, to omit the retransmission of 
a particular program and substitute 
another program in its place shall 
compute the distant signal equivalent 
(“DSE”) of each primary transmitter 
that broadcasts one or more substitute 
programs by dividing: (i) The number 
of the primary transmitter’s live, non- 
network, substitute programs that 
were carried by the cable system, 
during the period covered by the 
Statement of Account, in substitution 


for programs deleted at the option of 
the system; by (ii) the number of days 
in the year in w r hich the substitution 
occurred. 

(2) Where a cable system carries a 
primary transmitter on a substitute 
basis, and also on some other basis, 
the system shall compute a DSE for 
that primary transmitter based on its 
carriage on a substitute basis, and 
shall also compute a DSE for that pri¬ 
mary transmitter based on its carriage 
on the other basis. The DSE for that 
primary transmitter shall be the total 
of the DSE’s thus computed. 

(3) In computing DSE’s, a cable 
system may round off to the third 
decimal point. If a DSE Ls rounded off 
in any case in a Statement of Account, 
it must be rounded off throughout the 
Statement. 

(g) Computation of the Copyright 
Royalty Fee: Partially Distant Sta¬ 
tions . A cable system located partly 
within and partly without the local 
service area of a primary television 
transmitter (“partially distant sta¬ 
tion”) computes the royalty fee speci¬ 
fied in section 111(d)(2)(B) (ii), (iii), 
and (iv) of the Copyright Act (“DSE 
fee”) by excluding gross receipts from 
subscribers located within that sta¬ 
tion’s local service area from total 
gross receipts. A cable system which 
carries two or more partially distant 
stations with local service areas that 
do not exactly coincide shall compute 
a separate DSE fee for each group of 
subscribers who are located outside of 
the local service areas of exactly the 
same complement of distant stations. 
Computation of the DSE fee for each 
subscriber group is to be based on: (1) 
The total distant signal equivalents of 
that group’s complement of distant 
stations, and (2) the total gross re¬ 
ceipts from that group of subscribers. 
The copyright royalty fee for that 
cable system is (i) the total of the sub¬ 
scriber group royalty fees thus com¬ 
puted. or (ii) 0.675 of 1 percent of the 
system’s gross receipts from all sub¬ 
scribers. whichever is larger. 

(h) Royalty Fee Payment The royal¬ 
ty fee payable for the period covered 
by the Statement of Account shall ac¬ 
company that Statement of Account, 
and shall be deposited at the Copy¬ 
right Office with it. Payment must be 
in the form of a certified check, cash¬ 
ier’s check, or money order, payable 
to: Register of Copyrights. 

(17 U.S.C. 111, 702.) 

[PR Doc. 78-17855 Piled 6-26-78; 8:45 am) 


[6560-01] 

Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

[PP 6P1695 and 6F1696/R157] 

SUBCHAPTER E—PESTICIDE PROGRAMS 

PART 180—TOLERANCES AND EX- 
EMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR 
ON RAW AGRICULTURAL COM- 
MODITIES 

Oxamyl 

AGENCY: Office of Pesticide Pro¬ 
grams. Environmental Protection 
Agency (EPA). 

ACTION: Pinal rule. 

SUMMARY: This rule establishes to¬ 
lerances for residues of the insecticide 
oxamyl on potatoes and tomatoes. The 
amendment to the regulations w ? as re¬ 
quested by E. I. du Pont de Nemours 
Co. This rule establishes maximum 
permissible levels for residues of 
oxamyl on potatoes and tomatoes. 

EFFECTIVE DATE: Effective on June 
27, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Frank Sanders, Product Man¬ 
ager (PM) 12, Registration Division 
(WH-567). Office of Pesticide Pro¬ 
grams. EPA. 401 M Street SW.. 
Washington, D.C. 20460, 202-426- 
9425. 

SUPPLEMENTARY INFORMATION: 
On March 12, 1976, notice was given 
(41 FR 10709) that E. I. du Pont de 
Nemours <fe Co., Inc., Wilmington, Del. 
19898, had filed pesticide petitions (PP 
6F1695 and 6F1696) with the EPA. 

Pesticide petition (PP) 6F1695 pro¬ 
posed that 40 CFR 180.303 be amend¬ 
ed to establish a tolerance for residues 
of the insecticide oxamyl (methyl A r, 
7Y-dtmethyl-N-[(methyIcarbamoyl) 
oxyl-l-thiooxami- midate) in or on the 
raw agricultural commodity potatoes 
at 0.1 part per million eppm). 

PP 6F1696 proposed that 40 CFR 
180.303 be amended to establish a tol¬ 
erance for residues of oxamyl in or on 
the raw agricultural commodity toma¬ 
toes at 2 ppm. No comments were re¬ 
ceived in response to this notice of 
filing. 

The data submitted in the petitions 
and other relevant material have been 
evaluated. The toxicological data con¬ 
sidered in support of the proposed to¬ 
lerances included two-year rat and dog 
feeding studies with a no-observable- 
effect level (NOEL) of 50 ppm and 100 
ppm, respectively; a three-generation 
rat reproduction study with an NOEL 
of 50 ppm; and a rat teratogenicity 
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study, which was negative. Based on 
the two-year chronic rat feeding study 
with a 50 ppm NOEL and using a 
safety factor of 100, the acceptable 
daily intake (ADI) for man is 0.025 
milligram (mg)/kilogram (kg) of body 
weight (bw)/day. The theoretical 
maximal residue contribution (TMRC) 
in the human diet from the previously 
established tolerance of 3 ppm on 
celery and the proposed tolerances 
does not exceed the ADI. 

Desirable data that is lacking from 
the petitions are a second oncogenicity 
study and additional mutagenicity 
studies. The mutagenicity studies will 
be requested when suitable test proto¬ 
cols have been determined. In a letter 
of April 28, 1978, the petitioner indi¬ 
cated that a second oncogenicity study 
was underway and is expected to be 
completed in late 1980. The petitioner 
also agreed to voluntarily delete the 
use of oxamyl on potatoes and toma¬ 
toes from the label should the second 
oncogenicity study exceed the risk cri¬ 
teria for chronic toxicity in 40 CFR 
162.11. 

Although the evaluation of the on¬ 
cogenic potential of oxamyl is not 
complete, it is concluded that based on 
the available data, the risks are ac¬ 
ceptable since the absence of an onco¬ 
genic potential is adequately shown in 
the two-year rat feeding study. 

The metabolism of oxamyl is ade¬ 
quately understood, and an adequate 
analytical method (gas chromato¬ 
graphy using a flame photometric de¬ 
tector) is available for enforcement 
purposes. No actions are currently 
pending against continued registration 
of oxamyl nor are there any other rel¬ 
evant considerations involved in estab¬ 
lishing the proposed tolerances. There 
is no reasonable expectation of resi¬ 
dues in eggs, meat, milk, or poultry as 
delineated in 40 CFR 180.6(a)(3). 

The pesticide is considered useful 
for the purpose for which tolerances 
are sought, and it is concluded that 
the tolerances of 0.1 ppm and 2 ppm 
established by amending 40 CFR 
180.303 will protect the public health. 
It is concluded, therefore, that the to¬ 
lerances be established as set forth 
below. 

Any person adversely affected by 
this regulation may, within 30 days 
after publication in the Federal Reg¬ 
ister, file written objections with the 
Hearing Clerk, EPA, Rm. M-3708, 401 
M Street, SW., Washington, D.C. 
20460. Such objections should be sub¬ 
mitted and specify the provisions of 
the regulation deemed to be objection¬ 
able and the grounds for the objec¬ 
tions. If a hearing is requested, the ob¬ 
jections must state the issues for the 
hearing. A hearing will be granted if 
the objections are supported by the 
grounds legally sufficient to justify 
the relief sought. 

Effective on June 27, 1978, Part 180 
is amended as set forth below. 
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(Statutory Authority: Section 408(dX2) of 
the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 346a(d)(2)).) 

Dated: June 22. 1978. 

Edwin L. Johnson, 
Deputy Asistant Administrator 
for Pesticide Programs . 

Section 180.303 is revised by editori¬ 
ally reformatting the section into a 
columnar listing and alphabetically 
adding potatoes at 0.1 ppm and toma¬ 
toes at 2 ppm, as follows: 

§ 180.303 Oxamyl; tolerances for residues. 

Tolerances are established for resi¬ 
dues of the insecticide oxamyl (methyl 
AT. N'-dimethyl- N -Cmethylcarbamoyl) 
oxyll-l-thiooxamimidate) in or on the 
following raw agricultural commodities: 

Parts per 

Commodity: million 

Celery . 3 

Potatoes._..... 0.1 

Tomatoes__ 2 

[FR Doc. 78-17881 Filed 6-23-78; 8:45 am] 


[4110-83] 

Title 42—Public Health 

CHAPTER I—PUBLIC HEALTH SERV¬ 
ICE, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

PART 57—GRANTS FOR CONSTRUC¬ 
TION OF TEACHING FACILITIES, 
EDUCATIONAL IMPROVEMENTS, 
SCHOLARSHIPS AND STUDENT 
LOANS 

Grants for Nurse Practitioner Training 
Programs 

AGENCY: Public Health Service. 
HEW. 

ACTION: Final regulations. 

SUMMARY: This regulation sets 
forth an amendment to the guidelines 
published in the appendix of the regu¬ 
lations governing grants for nurse 
practitioner training programs under 
the Public Health Service Act. This 
amendment will permit the enroll¬ 
ment of students who are not licensed 
as registered nurses at the time of en¬ 
rollment, and thus provides a broader 
base of eligibility for enrollment in 
grant support programs. 

EFFECTIVE DATE: This amendment 
is effective June 27,1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Miss Edith Rathbun, Special Assist¬ 
ant to the Director, Division of Nurs¬ 
ing, Bureau of Health Manpower, 
Health Resources Administration, 
Center Building. Room 3-50, 3700 
East-West Highway, Hyattsville, Md. 
20782, phone. 301-436-6684. 


SUPPLEMENTARY INFORMATION: 
In the Federal Register of November 
29, 1977 (42 FR 60880), the Assistant 
Secretary for Health of the Depart¬ 
ment of Health, Education, and Wel¬ 
fare, with the approval of the Secre¬ 
tary of Health, Education, and Wel¬ 
fare, prescribed final regulations gov¬ 
erning grants for nurse practitioner 
training programs authorized under 
section 822 of the Public Health Serv¬ 
ice Act (42 U.S.C. 296m). At the same 
time, as required by section 
822(a)(2)(B) of the Act, the Secretary 
also published guidelines for nurse 
practitioner training programs as an 
appendix to the regulations. 

In the preamble to the regulations, 
the Secretary recognized that the stat¬ 
utory language defining a program for 
the training of nurse practitioners as a 
program “• * • for registered nurses 
• • •” could be interpreted as either 
(1) limiting eligibility for grants under 
section 822 to programs which enroll 
only registered nurses; or (2) permit¬ 
ting support of programs which, al¬ 
though designed for the training of 
registered nurses, are not restricted in 
enrollment to students who are regis¬ 
tered nurses. Section C.2 of the guide¬ 
lines provided that enrollment in the 
nurse practitioner training programs 
supported by grants under this au¬ 
thority be limited to registered nurses. 
However, the Secretary sought addi¬ 
tional public comment on this section 
of the guidelines, since this limitation 
was not legally required, and stated 
that following the close of this addi¬ 
tional comment period, the regula¬ 
tions would be revised as warranted. 

Sixty-two comments on section C.2 
of the guidelines were received during 
the 30-day comment period. Twenty- 
eight comments supported section C.2, 
as published. The major argument set 
forth in these comments was that the 
nurse practitioner training programs 
are designed to build upon and expand 
the knowledge and skills acquired in 
basic nursing preparation. Another ar¬ 
gument was that licensure is evidence 
that the individual possesses at least a 
minimal competency level to practice 
nursing. 

Thirty-four comments set forth ob¬ 
jections to limiting enrollment to li¬ 
censed registered nurses. Those com¬ 
ments pointed out that there was no 
evidence for concluding that graduates 
of otherwise acceptable nurse practi¬ 
tioner training programs are less quali¬ 
fied upon graduation simply because 
they were not registered nurses upon 
entrance into the program. According 
to these comments, removal of the sec¬ 
tion C.2 restriction would allow the 
funding of innovative programs which 
would increase access to expanding 
roles in the nursing profession by 
means of Intensive training for stu¬ 
dents who are not registered nurses at 
the beginning of training. 
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After consideration of these com¬ 
ments, the Secretary is revising sec¬ 
tion C.2 of the guidelines to provide 
broader eligibility under this authori¬ 
ty. The revised section C.2 will permit 
the enrollment of students who are 
not licensed as nurses in nurse practi¬ 
tioner training programs supported 
under section 822 of the Act, but only 
in programs leading to a graduate 
degree in nursing and when the stu¬ 
dent will be licensed at or prior to the 
time of graduation. It is the position 
of the Secretary that allowing stu¬ 
dents who are not registered nurses to 
enroll in nurse practitioner training 
programs under these conditions 
would promote innovative programs. 

Accordingly, 42 CFR Part 57 is 
amended as follows: 

1. By revising Subpart Y, appendix, 
section C.2 to read as follows: 

C. Student enrollment 

1 . • • • 

2. All students enrolled in a nurse practi¬ 
tioner training program must be licensed to 
practice nursing (a) at the time of enroll¬ 
ment, or (b) in the case of a program lead¬ 
ing to a graduate degree in nursing, at or 
prior to the time of completion of the pro¬ 
gram. 

• • • • • 

(Sec. 215, Public Health Service Act, 58 Stat. 
690, as amended (42 U.S.C. 216); sec. 822 of 
the Public Health Service Act, 86 Stat. 361 
(42 U.S.C. 296m).) 

Dated May 22, 1978. 

Julius B. Richmond, 
Assistant Secretary for Health. 

Approved: June 21, 1978. 

Joseph A. Califano, Jr. 

Secretary. 

[FR Doc. 78-17712 Piled 6-26-78; 8:45 am] 
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PART 58—GRANTS FOR TRAINING 
OF PUBLIC HEALTH AND ALLIED 
HEALTH PERSONNEL 

Grants To Develop New Graduate 
Programs or Expand Existing Grad¬ 
uate Programs in Public Health 

AGENCY: Public Health Service, 
HEW. 

ACTION: Interim-Final Regulations. 

SUMMARY: These regulations imple¬ 
ment the Secretary’s authority to 
make grants to schools of public 
health and other public or non-profit 
educational entities for projects to de¬ 
velop new graduate programs or to 
expand existing graduate programs in 
biostatistics, epidemiology, health ad¬ 
ministration, health planning, health 
policy analysis and planning, environ¬ 
mental or occupational health, and di¬ 
etetics and nutrition. 


RULES AND REGULATIONS 

DATES: These regulations are effec¬ 
tive immediately. As discussed below, 
comments on the regulations are invit¬ 
ed. To be considered, comments must 
be received on or before August 28. 
1978. 

ADDRESS: Data, views, and argu¬ 
ments related to the regulations may 
be presented in writing to the Direc¬ 
tor, Bureau of Health Manpower, 
Health Resources Administration, 
3700 East West Highway, Center 
Building, 4th Floor, Hyattsville, Mary¬ 
land, 20782. All comments received will 
be available for public inspection and 
copying at the Office of Program Op¬ 
erations, Bureau of Health Manpower, 
at the above address weekdays (Feder¬ 
al Holidays excepted) between the 
hours of 8:30 a.m. and 5:00 p.m. 

FOR FURTHER INFORMATION 
CONTACT: 

Dr. Merrill B. DeLong, Education 

Development Branch, Division of As¬ 
sociated Health Professions (tele¬ 
phone 301/436-6824). 

SUPPLEMENTARY INFORMATION: 
The Assistant Secretary for Health, 
with the approval of the Secretary, 
Department of Health, Education, and 
Welfare, is adding a new Subpart B 
entitled “Special Project Grants to 
Develop New Graduate Programs or 
Expand Existing Graduate Programs 
in Public Health” to Part 58 of Title 
42, Code of Federal Regulations. 

Section 792 of the Public Health 
Service Act (42 U.S.C. 295-1) provides 
that the Secretary may make grants 
to assist schools of public health and 
other public or nonprofit educational 
entities in meeting the costs of special 
projects to develop new programs or to 
expand existing programs of graduate 
training in public health. The purpose 
of this Subpart B is to establish regu¬ 
lations implementing this authority. 
Particular attention is drawn to the 
following provisions of the regula¬ 
tions: 

Section 58.22 Eligibility. Section 
58.22 of these regulations provides 
that educational entities (other than 
schools of public health) must, in 
order to be eligible to receive grants 
under section 792. have an accredited 
program in health administration, 
health planning or health policy anal¬ 
ysis and planning recognized by a body 
or bodies approved by the Commis¬ 
sioner of Education. The Secretary 
has determined that the body current¬ 
ly recognized for this purpose by the 
Commissioner of Education is the Ac¬ 
crediting Commission for Education in 
Health Services Administration. 

It should be noted under the accredi¬ 
tation requirement in §58.22 of these 
regulations, if another body were ap¬ 
proved and recognized by the Commis¬ 
sioner to perform these accreditation 
functions, institutions with programs 
accredited by such body would become 
eligible for grants under section 792. 
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It is also noted that this accredita¬ 
tion requirement applies to all appli¬ 
cants except schools of public health. 
Thus institutions other than schools 
of public health are eligible to apply 
for grants to support graduate pro¬ 
grams in epidemiology or biostatistics, 
environmental or occupational health, 
and dietetics and nutrition only if the 
institutions have a program which has 
been accredited by the Accrediting 
Commission for Education in Health 
Services Administration. The entire 
legislative history surrounding the en¬ 
actment of Section 792 has been exam¬ 
ined, and contains no basis for disre¬ 
garding the statutory language of sec¬ 
tion 792(b)(2). 

Section 58.25 Evaluation and 
Grant Award. Section 58.25(a)(6) sets 
forth considerations which will be 
used in determining funding priorities 
for approved projects involving gradu¬ 
ate programs in health services admin¬ 
istration. These funding preferences 
have been established in order to give 
special priority to the need for person¬ 
nel better qualified to address serious 
management and planning deficiencies 
in the delivery of health services. The 
Department is determined to take 
steps that will help contain costs, es¬ 
tablish effective health planning sys¬ 
tems and increase the efficiency of 
health delivery systems. Approved 
projects which include the features 
identified in § 58.25(a)(6) will be as¬ 
signed additional merit rating scores. 

Timely implementation is essential 
if eligible applicants are to have ade¬ 
quate lead time to comply with the re¬ 
quirements of the statute and this 
subpart so that grants can be made 
prior to June 30, 1978. Therefore, the 
Secretary has determined pursuant to 
5 U.S.C. 533 and Department policy 
that it would be impracticable and 
contrary to the public interest to 
follow proposed rulemaking proce¬ 
dures or to delay the effective date of 
these regulations. 

Notwithstanding the omission of the 
proposed rulemaking procedures, in¬ 
terested persons are invited to submit 
written comments or data relating to 
these regulations to the Director of 
the Bureau of Health Manpower at 
the address given above. All relevant 
materials received not later than 
August 28. 1978, will be considered, 
and following the close of the com¬ 
ment period, the regulations will be re¬ 
vised as warranted by the public com¬ 
ments received. It is intended that any 
revision of the regulations arising 
from these comments will be pub¬ 
lished within 90 days of the close of 
the comment period. 

The regulations as set forth below 
will be effective June 27, 1978. 

Accordingly Subpart B is added to 
Part 58 of Title 42 of the Code of Fed¬ 
eral Regulations and is adopted as set 
forth below. 
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Note.— The Department of Health, Educa¬ 
tion, and Welfare had determined that this 
document does not contain a major proposal 
requiring preparation of an Inflation 
Impact Statement under Executive Order 
11821 and OMB Circular A-107. 

Dated: April 25, 1978. 

Julius B. Richmond, 
Assistant Secretary for Health. 

Approved: June 16. 1978. 

Joseph A. Califano, Jr.. 

Secretary. 

Subpart B—Special Project Grants To Develop 
New Graduate Programs or Expand Existing 
Graduate Programs in Public Health 

58.20 Applicability. 

58.21 Definitions. 

58.22 Eligibility. 

58.23 Application. 

58.24 Project requirements. 

58.25 Evaluation and grant award. 

58.26 Grantee payments. 

58.27 Expenditure of grant funds. 

58.28 Nondiscrimination. 

58.29 Grantee accountability. 

58.30 Publications and copyrights. 

58.31 Applicability of 45 CFR Part 74. 

58.32 Records, audit and inspection. 

58.33 Additional conditions. 

Authority: Sec. 215 of the Public Health 
Sen'ice Act. 58 Stat. 690, as amended by 63 
Stat. 35 (42 U.S.C. 216): sec. 792 of the 
Public Health Sendee Act, 90 Stat. 2304 (42 
U.S.C. 295h-l). 

Subpart B—Special Project Grants To 
Develop New Graduate Programs 
or Expanding Existing Graduate 
Programs in Public Health 

§ 58.20 Applicability. 

The regulations of this subpart are 
applicable to the award of grants 
under section 792 of the Public Health 
Service Act (42 U.S.C. 295h-l) to 
schools of public health and other 
public or nonprofit private educational 
entities to support development of 
new graduate programs or the expan¬ 
sion of existing graduate programs in 
biostatistics or epidemiology; health 
administration: health planning, or 
health policy analysis and planning; 
environmental or occupational health; 
or dietetics and nutrition. 

§ 58.21 Definitions. 

As used in this subpart: 

“Act" means the Public Health Serv¬ 
ice Act. 

“Budget period" means the interval 
of time into which the project period 
is divided for budgetary purposes as 
specified in the grant award docu¬ 
ment. 

“Educational entity" means a school, 
college or university which is accredit¬ 
ed by a body or bodies recognized for 
such purposes by the Commissioner of 
Education. 

"Fiscal year” means the Federal 
fiscal year, beginning October 1, and 
ending the following September 30. 
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“Graduate program" means a pro¬ 
gram of education leading to a mas¬ 
ter’s degree or equivalent, or a doctor¬ 
al degree or equivalent or a post-bacca- 
lauareate educational program for 
practicing public and community 
health personnel as defined in section 
793(d) of the Act (42 UJ3.C. 295h-2). 

“Nonprofit" as applied to any entity 
means one which is a corporation or 
association, or is owned or operated by 
one or more corporations or associ¬ 
ations, no part of the net earnings of 
which inures or may lawfully inure, to 
the benefit of any private shareholder 
or individual. 

"Project Period" means the total 
time for which support for a project 
has been approved, including any ex¬ 
tensions. 

“School of public health" means a 
school, which provides training lead¬ 
ing to a graduate degree in public 
health or an equivalent degree and 
which has been accredited by the 
Council on Education in Public 
Health, as a school of public health. 

“State" means any one of the sever¬ 
al States, the District of Columbia, the 
Commonwealth of Puerto Rico, the 
Northern Mariana Islands, the Virgin 
Islands. Guam. American Samoa, and 
the Trust Territory of the Pacific Is¬ 
lands. 

§ 58.22 Eligibility. 

(a) Eligible applicants. Any school 
of public health located in a State, and 
any other public or nonprofit private 
educational entity located in a State 
which has a graduate program which 
has been accredited for the training of 
individuals for health administration, 
health planning or health policy anal¬ 
ysis and planning by a recognized body 
or bodies approved for such purpose 
by the Commissioner of Education. 

(b) Eligible projects. Grants may be 
made under this subpart to assist in 
meeting the costs of projects to devel¬ 
op new graduate programs or to 
expand existing graduate programs in 
biostatistics, epidemiology, health ad¬ 
ministration. health planning, health 
policy analysis and planning, environ¬ 
mental or occupational health, or di¬ 
etetics and nutrition except that (1) 
no graduate program may include 
more than 4 months of field training 
unless specifically approved by the 
Secretary, (2) a graduate program in 
dietetics and nutrition must prepare 
individuals, upon completion of the 
graduate program, for leadership roles 
in community nutrition, including the 
application of specialized knowledge to 
problems in community nutrition and 
does not include basic professional 
training required for entry level em¬ 
ployment as a registered dietitian or 
technical training in clinical dietetics; 
and (3) a graduate program in environ¬ 
mental or occupational health must 
provide training to prepare individ¬ 


uals, upon completion of the graduate 
program, for policy development roles 
in the definition, solution, and man¬ 
agement of environmental systems in 
which humans live and work and does 
not include technical training of in¬ 
dustrial hygienists, environmental 
health technicians, or other allied 
health personnel. 

§ 58.23 Application. 

(a) Each eligible applicant desiring a 
grant under this subpart shall submit 
an application in the form and at the 
time as the Secretary may prescribe. 1 

(b) The application must be signed 
by an individual authorized to act for 
the applicant and to assume on behalf 
of the applicant the obligations im¬ 
posed by the terms and conditions of 
any award, including the regulations 
of this subpart. 

(c) In addition to other pertinent in¬ 
formation that the Secretary may re¬ 
quire, an application for a grant under 
this subpart must contain: 

(1) a full description of the proposed 
project and the manner in which the 
applicant intends to conduct the proj¬ 
ect and carry out the requirements of 
this subpart, in particular the require¬ 
ments of § 58.24; and 

(2) a budget and a justification for 
the funds requested. 

§ 58.24 Project requirements. 

A project supported under this sub¬ 
part must be conducted in accordance 
with section 792 of the Act, the regula¬ 
tions of this subpart, the terms and 
conditions of the aw r ard, and the ap¬ 
proved application. 

§ 58.25 Evaluation and grant award. 

(а) Within the limits of funds availa¬ 
ble for such purpose, the Secretary 
may award grants to those applicants 
whose projects will, in his judgment, 
best promote the purposes of section 
792 of the Act (42 U.S.C. 295h-l) 
taking into consideration: 

(1) The potential of each project to 
meet its stated objectives, 

(2) The administrative and manage¬ 
rial capability of each applicant to 
carry out its project. 

(3) The soundness of each appli¬ 
cant’s fiscal plan for assuring effective 
utilization of grant funds. 

(4) The adequacy of the staff and 
faculty who will be available to carry 
out the training program, 

(5) The potential of the training pro¬ 
gram to be implemented and contin¬ 
ued on a self-sustaining basis, and 

(б) With respect to applications for 
graduate programs in health services 
administration whether each project 
includes: 


’Applications may be obtained from the 
Grants Management Office, Bureau of 
Health Manpower, Health Resources Ad¬ 
ministration. 3700 East-West Highway. Hy- 
attsville. Maryland 20782. 
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(i) Graduate programs with broadly 
based training for health services ad¬ 
ministrators and planners as prepara¬ 
tion for employment In a wide variety 
of health related organizations includ¬ 
ing public and voluntary agencies, ex¬ 
tended care facilities, ambulatory care 
facilities, and health systems or plan¬ 
ning agencies. 

(ii) Development or expansion of 
curriculum in health planning, policy 
and regulations, health economics, 
and quantitative methods or financial 
management in graduate programs in 
health administration. 

(iii) Graduate programs with field 
training in settings listed in subdivi¬ 
sion (i) of this subparagraph which in¬ 
volve experiences related to health 
planning, health economics, quantita¬ 
tive methods or financial manage¬ 
ment. 

(iv) Development or expansion of in¬ 
tensive short courses or external 
courses to enhance the competencies 
of practicing health services adminis¬ 
trators and planners in the areas of 
health policy, health planning and 
regulation, health economics, quanti¬ 
tative methods and financial manage¬ 
ment. 

(v) Graduate programs designed to 
meet needs for health services admin¬ 
istration and planning personnel in ge¬ 
ographic regions which have docu¬ 
mented shortages of such personnel. 

(b) The Secretary will determine the 
amount of any award on the basis of 
his estimate of the sum necessary for 
all or a designated portion of the 
direct costs of the project plus an ad¬ 
ditional amount for indirect costs, if 
any, which the Secretary will calculate 
either (1) on the basis of his estimate 
of the actual indirect costs of the proj¬ 
ect, or (2) on the basis of a percentage 
of all or a portion of the estimated 
direct costs of the project when there 
are reasonable assurances that the use 
of such percentage will not exceed the 
approximate actual indirect costs. 
Such award may include an estimated 
provisional amount for indirect costs 
or for designated direct costs (such as 
fringe benefit rates) subject to upward 
(within the limit of available funds) as 
well as downward adjustments to 
actual costs where the Secretary has 
determined the amount properly ex¬ 
pended by the grantee for provisional 
items. 

(c) All grant awards will be in writ¬ 
ing and will set forth the amount of 
funds granted and the period for 
which such funds will be available for 
obligation by the grantee. Initial proj¬ 
ect periods will not be approved for 
longer than three years. If a grantee 
desires support in excess of three 
years a renewal application must be 
filed but in no case will a project re¬ 
ceive more than five years of support. 

(d) Neither the approval of any proj¬ 
ect or the award of any grant commits 
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or obligates the United States in any 
w r ay to make any additional, supple¬ 
mental, continuation, or other award 
with respect to an approved project or 
portion thereof. For continuation sup¬ 
port. grantees must make separate ap¬ 
plication at such time and in such 
form as the Secretary may prescribe. 

(e) If a grantee has filed an applica¬ 
tion for continuation support and 
within the limits of funds available for 
this purpose, the Secretary may make 
a grant award for an additional budget 
period for any previously approved 
project if, on the basis of such pro¬ 
gress and accounting records as may 
be required, the Secretary finds that 
the project’s activities during the cur¬ 
rent budget period justify continued 
support of the project for an addition¬ 
al budget period. If the Secretary de¬ 
cides to continue support, the amount 
of the grant award will be determined 
in accordance with paragraph (b) of 
this section. If the Secretary decides 
not to continue supporting a project 
for an additional budget period, he 
will notify the grantee in writing 
before the end of the current budget 
period. In addition, the Secretary may 
provide financial support for the or¬ 
derly phaseout of the supported proj¬ 
ect, if he determines that such support 
is necessary. 

§ 58.26 Grantee payments. 

The Secretary will from time to time 
make payments to the grantee of all 
or a portion of any grant award, either 
by way of reimbursement for expense 
incurred, or in advance for expenses to 
be incurred, to the extent he deter¬ 
mines such payments necessary to pro¬ 
mote prompt initiation and advance¬ 
ment of the approved project. 

§ 58.27 Expenditures of grant funds. 

Any funds granted pursuant to this 
subpart may be expended solely for 
carrying out the approved project in 
accordance with section 792 of the 
Act, (42 U.S.C. 295h-l) the regulations 
of this subpart, and the terms and 
conditions of the award. 

§ 58.28 Nondiscrimination. 

(a) Recipients of grants under this 
subpart are advised that in addition to 
complying with the terms and condi¬ 
tions of these regulations, the follow¬ 
ing law r s and regulations are applica¬ 
ble: 

(1) Section 704 of the Act (42 U.S.C. 
292d) and its implementing regulation, 
45 CFR Part 83 (prohibiting discrimi¬ 
nation on the basis of sex in the ad¬ 
mission of individuals to training pro¬ 
grams). 

(2) Title VI of the Civil Rights Act 
of 1964 (42 U.S.C. 2000d et seq.) and its 
implementing regulation, 45 CFR Part 
80 (prohibiting discrimination in Fed¬ 
erally assisted programs on the 
grounds of race, color, or national 
origin). 
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(3) Title IX of the Education 
Amendments of 1972 (20 U.S.C. 1681 et 
seq.) and its implementing regulation. 
45 CFR Part 86 (prohibiting discrimi¬ 
nation on the basis of sex in the Fed¬ 
erally assisted education programs). 

(4) Section 504 of the Rehabilitation 
Act of 1973. (29 U.S.C. 794) and its im¬ 
plementing regulation. 45 CFR Part 84 
(prohibiting discrimination in Federal¬ 
ly assisted programs on the basis of 
handicap). 

(b) The grantee may not discrimi¬ 
nate on the basis of religion in the ad¬ 
mission of individuals to its training 
programs. 

§ 58.29 Grantee accountability. 

(a) Accounting for grant award pay¬ 
ments. The grantee must record all 
payments made by the Secretary in ac¬ 
counting records separate from the 
records of all other funds, including 
funds derived from other grant 
awards. The grantee must account for 
the sum total of all amounts paid by 
presenting or otherwise making availa¬ 
ble evidence satisfactory to the Secre¬ 
tary of expenditures meeting the re¬ 
quirements of this subpart. When the 
amount awarded for indirect costs was 
based on a predetermined fixed per¬ 
centage of estimated direct costs, the 
amount allowed for indirect costs will 
be computed on the basis of such pre¬ 
determined fixed percentage rates ap¬ 
plied to the total or selected elements 
of the reimbursable direct costs in¬ 
curred. 

(b) Accounting for copyright royal¬ 
ties. Royalties received by grantees 
from copyrights on publications or 
other works developed under the grant 
must be accounted for as follows: 

(1) Royalties received during the 
period of grant support may be re¬ 
tained by the grantee and. in accord¬ 
ance with the terms and conditions of 
the grant, used in either or both of the 
following ways: 

(1) Used by the grantee for any pur¬ 
poses that further the objectives of 
section 792 of the Act. 

(ii) Deducted from the total project 
costs for the purpose of determining 
the net costs on which the Federal 
share of costs will be based. 

(2) Royalties received after the com¬ 
pletion or termination of grant sup¬ 
port may be retained by the grantee, 
unless the terms and conditions of the 
grant or a specific agreement negotiat¬ 
ed between the Secretary and the 
grantee provide otherwise. 

(c) Grant closeout—i 1) Date of final 
accounting. The grantee must submit, 
with respect to each grant under this 
subpart, a full account, as provided 
herein, as of the date of the termina¬ 
tion of grant support. The Secretary 
may require other special and periodic 
accounting. 

(2) Final settlement The grantee 
must pay to the Federal Government 
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as final settlement with respect to 
each grant under this subpart the 
total sum of (i) any amount not ac¬ 
counted for pursuant to paragraph (a) 
of this section and (ii) any other 
amounts due pursuant to Subparts F t 
M and O of 45 CFR Part 74 and the 
terms and conditions of the grant 
award. Such total sum constitutes a 
debt owed by the grantee to the Fed¬ 
eral Government and is recoverable 
from the grantee or its successors or 
assigns by setoff or other action as 
provided by law. 

§ 58.30 Publications and copyrights. 

The policy set forth in 45 CFR 
74.140 shall apply to grants made 
under this subpart. 

§ 58.31 Applicability of 45 CFR Part 74. 

The relevant provisions of the fol¬ 
lowing subparts of 45 CFR Part 74. es¬ 
tablishing uniform administrative re¬ 
quirements and cost principles, apply 
to all grants awarded under this sub¬ 
part: 

A—General. 

B—Cash Depositories. 

G—Bonding and Insurance. 

D—Retention and Custodial Requirements 
for Records. 

E—Grant-related income. 

G—Matching and Cost Sharing. 

K—Grant Payment Requirements. 

L—Budget Revision Procedures. 

M—Grant Closeout, Suspension, and For¬ 
mulation. 

O—Property. 

Q—Cost Principles. 

§ 58.32 Records, audit and inspection. 

(a) Records . In addition to the appli¬ 
cable requirements of 45 CFR Part 74, 
the grantee must establish and main¬ 
tain such records as the Secretary may 
by regulation or order require, includ¬ 
ing records which completely disclose 
the amount and disposition of the 
total amount of funds received by the 
grantee for the project, the total cost 
of the project for which a grant was 
received, the total amount of that por¬ 
tion of the total cost of the project re- 
ceived*by or allocated to such grantee 
from other sources, and such other 
records as will facilitate an audit con¬ 
ducted in accordance with generally 
accepted auditing standards. 

(b) Audit The grantee is responsible 
for providing and paying for an annual 
financial audit of its books, accounts, 
financial records, files and other 
papers and property in accordance 
with the requirements of section 
705(b) of the Act. The audit must be 
conducted by and certified to be accu¬ 
rate by an independent certified public 
accountant utilizing generally accept¬ 
ed auditing standards. A report of 
such audit must be filed with the Sec¬ 


retary at such time and in such 
manner as the Secretary may require. 

(c) Inspection. The grantee must 
make available to the Secretary or the 
Comptroller General of the United 
States or any of their duly authorized 
representatives all such books, docu¬ 
ments, papers, and records for exami¬ 
nation. copying, or mechanical repro¬ 
duction, on or off the premises of the 
grantee upon a reasonable request 
therefor. 

§ 58.33 Additional conditions. 

The Secretary may with respect to 
any grant award impose additional 
conditions prior to or at the time of 
any award when in his judgment such 
conditions are necessary to assure or 
protect advancement of the approved 
program, the interests of the public 
health, or the conservation of grant 
funds. 

CFR Doc. 78-17428 Filed 6-26-78; 8:45 am) 
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Title 43—Public Lands: Interior 

SUBTITLE A—OFFICE OF THE 
SECRETARY 

PART 29—TRANS-ALASKA PIPELINE 
LIABILITY FUND 

Administration 

AGENCY: Department of the Interior. 
ACTION: Final Rule. 

SUMMARY: The Department of the 
Interior issued the final regulations 
governing the administration of the 
Trans-Alaska Pipeline Liability Fund 
on June 23, 1977. These regulations es¬ 
tablished a nonprofit corporate entity 
to be strictly liable for damages result¬ 
ing from discharges of oil from vessels 
transporting oil from the Alaska Pipe¬ 
line to U.S. ports. Since that time the 
need for several minor amendments to 
those regulations has become appar¬ 
ent. These amendments clarify the re¬ 
sponsibilities of the Fund regarding 
payment of claims. 

EFFECTIVE DATE: June 27. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Larry E. Meierotto, Deputy Assist¬ 
ant Secretary, Policy, Budget and 
Administration, Room 5100, Depart¬ 
ment of the Interior, Washington, 
D.C. 20240, telephone 343-6181. 

SUPPLEMENTARY INFORMATION: 
Section 29.4(d) had required the Fund 
to designate an agent for service of 
process in each state where a spill 
might occur. A less cumbersome 


means of insuring that the Fund 
would be amenable to service of proc¬ 
ess in litigation involving a major oil 
spill incident for which the Fund may 
be liable would be to require the Fund 
to waive jurisdiction after receiving a 
copy of the summons and complaint. 
Section 29.4(d) has been amended ac¬ 
cordingly. 

Section 29.8 sets out the notification 
and advertisement procedures to be 
used by the Fund. The “denial of des¬ 
ignation” procedure is superfluous and 
thus. § 29.8(b)(2) has been deleted. 
Conforming changes have been made 
to § 29.9(b)(3). 

Section 29.8(c)(1) has been amended 
so as not to require advertising where 
there is no likelihood of damages. 

Finally, to minimize the possibility 
that an owner, operator or guarantor 
of a vessel would deny all liability for 
an incident for which he should be 
held liable, a new sentence has been 
added to § 29.9(f) which would permit 
the Fund to request the Federal Mari¬ 
time Commission to revoke the vessel's 
Certificate of Financial Responsibility. 
The FMC already has the authority to 
do this and the amendment does not 
provide the Fund with any new legal 
rights. 

These amendments will not change 
the responsibility of the Fund with re¬ 
spect to the payment of claims. For 
the above reasons and because the 
amendments undertake to clarify, not 
to change, the consequences intended 
by the present regulations, advance 
notice and public comment is unneces¬ 
sary. 

The principal author of this docu¬ 
ment is Larry E. Meierotto, Deputy 
Assistant Secretary for Policy, Budget 
and Administration. 

(Sec. 204(c), Trans-Alaska Pipeline Authori¬ 
zation Act, (43 U.S.C. 1653(0); secs. 
31 l(p)< 1) and 311(pX2) of the Federal 
Water Pollution Control Act, (33, U.S.C. 
1321 (p)(l), (2)).) 

James A. Joseph, 
Under Secretary. 

June 21, 1978. 

43 CFR Part 29 is amended as fol¬ 
lows: 

1. In § 29.1, paragraph (g) is revised 
to read as follows: 

§ 29.1 Definitions. 

• • • • • 

(g) “Incident” means a discharge of 
oil from a vessel that: 

(1) Violates applicable water quality 
standards, or 

(2) Causes a film or sheen upon or 
discoloration of the surface of the 
water or adjoining shorelines or causes 
a sludge or emulsion to be deposited 
beneath the surface of the water or 
upon adjoining shorelines. 
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2. In §29.4, paragraph (b) is revised 
as follows: 

§ 29.4 General powers. 

# • * • # 

(d) In any civil action for the recov¬ 
ery of damages resulting from an inci¬ 
dent the Fund shall waive personal ju¬ 
risdiction upon being furnished with a 
copy of the summons and complaint in 
the action. 

* • * • • 

3. In § 29.8, paragraphs (b) and (c)(1) 
are revised to read as follows: 

§ 29.8 Notification and advertisement 


(b) When the Fund receives informa¬ 
tion pursuant to paragraph (a) of this 
section or otherwise of an incident, 
the Fund shall, where possible, desig¬ 
nate the source or sources of oil pollu¬ 
tion and shall immediately notify the 
owner and operator of such source 
designation. In making the designa¬ 
tion, the Fund may ask the assistance 
and cooperation of the U.S. Coast 
Guard. 

(c) (1) In all cases where there is any 
likelihood of damages from an inci¬ 
dent, the Fund shall advertise the des¬ 
ignation, if such designation has been 
made, the procedures by which claims 
may be presented, and the informa¬ 
tion which must be included in such 
claims. 


4. In §29.9, paragraphs (b) (3) and 
(4) are revised to read as follows: 

§ 29.9 Claims, settlement and adjudica¬ 
tion. 

(b) • • • 

(3) Where the Fund is unable to des¬ 
ignate the source or sources of dis¬ 
charge under S29.8(b). all related 
claims shall be processed and adjudi¬ 
cated by the Fund. 

• • » • • 

(f) Where any part of the first 
$14,000,000 of claims arising from an 
incident is paid by the Fund, for any 
reason, the owner and operator of the 
vessel involved shall be liable to the 
Fund for such amount paid in accord¬ 
ance with section 204(c)(3) of the Act. 
The Fund shall commence an action in 
court or pursue any other reasonable 
means to recover such amount from 
the owner, operator, and guarantor. 
Where the owner, operator and guar¬ 
antor all deny liability for a claim 
without any reasonable basis for doing 
so, the Fund may request that the 
Federal Maritime Commission revoke 


the applicable Certificate of Financial 
Responsibility and prohibit the guar¬ 
antor from providing evidence of fi¬ 
nancial responsibility in the future. 

• * • • » 

CFR Doc. 78-17790 Filed 6-26-78; 8:45 am] 


[6325-01] 

Title 45—Public Welfare 

CHAPTER VIII—CIVIL SERVICE 
COMMISSION 

PART 801—VOTING RIGHTS 
PROGRAM 

Appendix A: South Carolina 

AGENCY: Voting Rights Office. U.S. 
Civil Service Commission. 

ACTION: Final rule. 

SUMMARY: This Notice identifies the 
location of a new office for the filing 
of applications or complaints under 
the Voting Rights Act of 1965, as 
amended. 

EFFECTIVE DATE: June 27, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Charles J. Dulles. Coordinator, 
Voting Rights Program, U.S. Civil 
Service Commission, Washington, 
D.C. 20415, telephone 202-632-4604. 

SUPPLEMENTARY INFORMATION: 
The Attorney General has designated 
Marion County, S.C., as coming under 
the provisions of the Voting Rights 
Act of 1965, as amended. 

Appendix A to Part 801 is amended 
as set out below to show under the 
heading “Dates, Times, and Places for 
Filing” an additional place for filing in 
South Carolina: 

Sooth Carolina 

County: place for filing; beginning date. 

• • • • • 

Marion: Marion—U.S. Post Office, 201 
South Main Street, Conference Room; June 
27. 1978. 

(Secs. 7. 9, 79 Stat. 440, 441 (42 U.S.C. 1973e, 
1973g>.) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant 
to the Commissioners. 

(FR Doc. 78-17972 Filed 6-26-78; 9:25 am) 


[7035-011 

Title 49—Transportation 
CHAPTER X—INTERSTATE 
COMMERCE COMMISSION 
SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

[Corrected Arndt. No. 1 to S.O. No. 1295] 

PART 1033—CAR SERVICE 
Erie Western Railway Co. Authorized 
To Operate Over Tracks of Chicago 
& Western Indiana Railway Co. 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Emergency order (corrected 
Amendment No. 1 to Service Order 
No. 1295). 

SUMMARY: The Erie Western Rah¬ 
way. by Service Order No. 1286, is au¬ 
thorized to operate over tracks aban¬ 
doned by the Erie-Lackawanna Rail¬ 
road between Decatur, Indiana, and 
State Line Tower, Hammond, Ind. At 
State Line, the Erie Western tracks 
connect with the tracks of the Chicago 
& Western Indiana Railroad. There 
were no other connections with other 
railroads at Hammond. Service Order 
No. 1295 requires the Chicago & West¬ 
ern Indiana to permit operation by the 
Erie Western over the tracks of the 
Chicago & Western Indiana between 
State Line and Pullman Junction, Ill., 
a point within the Chicago switching 
district in order to enable the Erie 
Western to connect with other rail¬ 
roads in the Chicago switching dis¬ 
trict. A new track connection has been 
constructed at Hammond, Ind., en¬ 
abling the Erie Western to inter¬ 
change cars with other lines in the 
Chicago switching district by use of 
the services of the Indiana Harbor 
Belt Railroad. Corrected Amendment 
No. 1 to Service Order No. 1295, sus¬ 
pends the authority given the Erie 
Western to operate over tracks of the 
Chicago & Western Indiana. 

DATES: Effective 11:59 p.m., June 20, 
1978. Expires 11:59 p.m., September 
30, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

C. C. Robinson, Chief, Utilization 
and Distribution Branch, Interstate 
Commerce Commission, Washing¬ 
ton, D.C. 20423, telephone 202-275- 
7840, telex 89-2742. 

SUPPLEMENTARY INFORMATION: 
The Amendment is printed if full below. 

Decided June 19, 1978. 

Upon further consideration of Serv¬ 
ice Order No. 1295 (43 FR 3281), there 
being no further need for operation by 
the Erie Western Railway Company 
(EW) over tracks of the Chicago and 
Western Indiana Railroad Company 
(CWI) and other good cause appearing 
therefor: 

It is ordered, § 1033.1295, Service 
Order No. 1295, (Erie Western Railway 
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Company authorized to operate over 
tracks of Chicago and Western Indi¬ 
ana Railroad Company) Subject to ap¬ 
proval of the United States Court of 
Appeals for the Seventh Circuit, 
which now has exclusive jurisdiction 
over those aspects of Service Order 
No. 1295 under judicial review in Nos. 
78-1129 and 78-1158, Chicago and 
Western Indiana Railroad Company v. 
Interstate Commerce Commission and 
John W. McGinness v. Interstate Com - 
merce Commission . Service Order No. 
1295 is amended by substituting the 
following paragraph (c) for paragraph 
(c) thereof; and by substituting the 
following paragraph (f) for paragraph 
(f) thereof: 

(c) Compensation to be paid to the 
CWI by the EW for the use of its 
tracks shall be that mutually agreed 
upon by negotiations between the car¬ 
riers, or if unable to agree, that deter¬ 


RULES AND REGULATIONS 

mined by the Commission upon re¬ 
quest of either carrier. Bills for com¬ 
pensation shall be submitted by the 
CWI to the EW on or before July 31, 
1978. The EW shall pay. or take excep¬ 
tion to such bills within one month of 
receipt. If the carriers are unable to 
agree upon the compensation to be 
paid by the EW to the CWI for the 
use of its tracks within three months 
of the date of initial presentation of 
the bills, the carriers shall notify the 
Commission of such disagreement. 

(f) The provisions of paragraphs (a) 
and (b) of this order shall expire at 
11:59 p.m., on the date of service of 
this amendment. The provisions of 
this order shall expire at 11:59 p.m., 
September 30, 1978. 

(49 U.S.C. 1(10-17).) 

A copy of this amendment shall be 
served upon the Association of Ameri¬ 


can Railroads, Car Service Division, as 
agent of all railroads subscribing to 
the car service and car hire agreement 
under the terms of that agreement, 
and upon the American Short Line 
Railroad Association. Notice of this 
amendment shall be given to the gen¬ 
eral public by depositing a copy in the 
Office of the Secretary of the Com¬ 
mission at Washington, D.C., and by 
filing a copy with the Director, Office 
of the Federal Register. 

By the Commission. (Commissioner 
Clapp not participating.) 

Nancy L. Wilson, ' 
Acting Secretary. 

[FR Doc. 78-17839 Filed 6-26-78: 8:45 am] 


' Correction. 
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This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of these notices is to 
give interested persons an opportunity to participate in the rule making prior to the odoption of the final rules. 


[6325-01] 

CIVIL SERVICE COMMISSION 

[5 CFR Parts 831 and 890] 

RETIREMENT; FEOERAl EMPLOYEES HEALTH 
BENEFITS PROGRAM 

Survivor Annuity Benefits for Illegitimate 
Children 

AGENCY: Civil Service Commission. 
ACTION: Proposed rulemaking. 

SUMMARY: The proposed rules 
would extend survivor annuity bene¬ 
fits and Federal Employees Health 
Benefits coverage to dependent ac¬ 
knowledged illegitimate children of a 
civil service employee or annuitant. 
These changes are the result of sever¬ 
al recent court decisions awarding 
benefits to dependent acknowledged il¬ 
legitimate children of deceased Feder¬ 
al annuitants. These regulations are 
designed to carry out the court deci¬ 
sions that no dependent acknowledged 
illegitimate child may be denied bene¬ 
fits solely because he or she was not 
living with his or her parent. It is ex¬ 
pected these regulations will be super¬ 
seded by new regulations published 
upon enactment of legislation pro¬ 
posed by the Commission to award 
survivor benefits to all children de¬ 
pendent on the deceased Federal em¬ 
ployee or annuitant. 

DATE: Comments must be received by 
August 28. 1977. The final version of 
these regulations will be effective De¬ 
cember 1. 1978. Because the regula¬ 
tions will be a substitute for the 
“living with” requirement of 5 U.S.C. 
8341(a)(3)(A)(ii) and because the Com¬ 
mission has been enjoined since No¬ 
vember 30. 1977, from applying the 
“living with” requirement, these regu¬ 
lations will apply retroactively. Proc¬ 
tor v. United States, Civ. No. 76-436 
(D.D.C. filed November 30. 1977). 

ADDRESS: Comments should be di¬ 
rected to: Naomi Dankers. Legislative 
and Technical Assistant. Office of 
Policy Development and Technical 
Services. Bureau of Retirement. Insur¬ 
ance, and Occupational Health, U.S. 
Civil Service Commission, Washing¬ 
ton, D.C. 20415, telephone 202-632- 
4634. 

It is proposed to add 5 CFR 831.1005 
and 890.302(f) as follows: 

§831.1005 Eligibility of illegitimate chil¬ 
dren for survivor annuity benefits. 

(a) An illegitimate child must be ac¬ 
knowledged by and dependent upon 


his deceased parent in order to be eli¬ 
gible for survivor annuity benefits. De¬ 
pendency requirements must be met at 
the time of the deceased Federal em¬ 
ployee's or annuitant's death. 

(b) An acknowledged illegitimate 
child is deemed dependent upon his 
parent if at the time of death the de¬ 
ceased parent contributed to the sup¬ 
port of the child. 

(c) A parent contributed to the sup¬ 
port of his or her acknowledged illegit¬ 
imate child within the meaning of 
paragraph (b) of this section if he or 
she made regular and substantial con¬ 
tributions to the child's support. Evi¬ 
dence of regular and substantial con¬ 
tributions includes, but is not limited 
to: 

(1) An order issued by a court of 
competent jurisdiction directing the 
deceased to make periodic payments 
for the child’s support: 

(2) Eligibility as a dependent child 
for benefits based on the deceased 
parent under other State or Federal 
benefits laws: 

(3) Listing of the child as a depend¬ 
ent on the decedent’s income tax re¬ 
turns for the years immediately prior 
to his or her death; 

(4) The child lived with the dece¬ 
dent; 

(5) Receipts of periodic payments re¬ 
ceived from the deceased for or in 
behalf of the child; 

(6) Other evidence such as cancelled 
checks, money orders, goods or ser¬ 
vices which would show regular and 
substantial contributions were made to 
the support of the child; 

(7) Coverage of the child as a family 
member under the employee or annu¬ 
itant's health benefits enrollment. 

(d) A combination of one or more 
items such as those listed in para¬ 
graph (c) of this section may be re¬ 
quired to establish proof of depen¬ 
dence. 

(e) This section applies to the ac¬ 
knowledged illegitimate children of all 
Federal employees and retirees. How¬ 
ever, no annuity payments authorized 
by this paragraph will accrue for any 
period prior to December 1, 1977. (5 
U.S.C. 8347(a); Proctor v. United 
States. Civ. No. 76-436 (D.D.C. filed 
November 30, 1977).) 


§ 890.302 Coverage of family members. 


(f) Illegitimate children . 


(1) An illegitimate child may be eli¬ 
gible for coverage if acknowledged by 
and dependent upon his or her parent. 

(2) An acknowledged illegitimate 
child is deemed dependent upon his or 
her parent if the parent contributes to 
the support of the child; 

(3) A parent contributes to the sup¬ 
port of his or her acknowledged illegit¬ 
imate child within the meaning of sub¬ 
section (2) above if he or she made 
regular and substantial contributions 
to the child’s support. Evidence of reg¬ 
ular and substantial contributions in¬ 
cludes. but is not limited to: 

(i) An order issued by a court of 
competent jurisdiction directing the 
deceased to make periodic payments 
for the child’s support; 

(ii) Eligibility as a dependent child 
for benefits based on the deceased 
parent under other State or Federal 
benefits laws: 

(iii) Listing of the child as a depend¬ 
ent on the decedent’s income tax re¬ 
turns for the years immediately prior 
to his or her death; 

(iv) The child lived with the dece¬ 
dent; 

(v) Receipts of periodic payments re¬ 
ceived from the deceased for or in 
behalf of the child; 

(vi) Other evidence such as cancelled 
checks, money orders, goods, or serv¬ 
ices which would show regular and 
substantial contributions were made to 
the support of the child. 

(4) The employing office shall make 
determinations of dependency. 

(5) No payment of claims will be 
made for any period prior to Decem¬ 
ber 1, 1977. 

(5 U.S.C. 8913(a).) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant 
to the Commissioners . 

[FR Doc. 78-17789 Filed 6-26-78; 8:45 am] 


[3410-30] 

AGRICULTURE DEPARTMENT 

Food and Nutrition Service 
[7 CFR Part 210] 

NATIONAL SCHOOL LUNCH PROGRAM 

Extension of Comment Period 

[Note.— This document originally ap¬ 
peared in the Federal Register of Monday. 
June 26. 1978. It is reprinted to meet the 
Tuesday/Friday publication schedule 
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PROPOSED RULES 


agreed upon by the Office of the Federal 
Register and the Food and Nutrition Serv¬ 
ice.] 

AGENCY: Food and Nutrition Service, 
USDA. 

ACTION: Extension of comment 
period. 

SUMMARY: Notice is hereby given 
that the period is extended for receipt 
of comments on the proposed rule, 
published April 25. 1978 (43 FR 17476). 
delineating certain competitive foods 
that the Secretary of Agriculture has 
proposed not be approved for sale to 
children on school premises until after 
the last lunch period, for schools par¬ 
ticipating in programs under the Child 
Nutrition Act of 1966, and the Nation¬ 
al School Lunch Act. The Department 
continues to receive a large volume of 
public comments. In view of the 
number of comments received to date, 
and due to the complex nature of the 
competitive food issue, the Depart¬ 
ment considers it to be in the public 
interest to continue receiving com¬ 
ments beyond June 23. Therefore, the 
public comment period will be ex¬ 
tended for an additional 7 days to 
June 30. 1978. The Department does 
not anticipate that this extension will 
result in any extension of the pro¬ 
posed rule's effective date. 

DATES: To be assured of considera¬ 
tion. comments must be received on or 
before June 30, 1978. 

ADDRESS: Comments should be sent 
to: Margaret O’K. Glavin, Acting Di¬ 
rector. School Programs Division, 
USDA. FNS, Washington. D.C. 20250. 
202-447-8130. 

FOR FURTHER INFORMATION 
CONTACT: 

Margaret O'K. Glavin, Acting Direc¬ 
tor, School Programs Division, 
USDA, FNS, Washington, D.C. 
20250. 202-447-8130. 

Carol Tucker Foreman, 
Assistant Secretary for 
Food and Consumer Services. 
CFR Doc. 78-17763 Filed 6-22-78; 2:44 pm) 


[3410-05] 

Agricultural Stabilization and Conservation 
Service 

[7 CFR Part 728] 

1979 WHEAT PROGRAM 

Proposed Determinations Regarding National 
Program Acreoge, Voluntary Reductions, 
Set-Aside, Diversion Payments, Limitation on 
Planted Acreage and Special Grazing and 
Hay Program 

AGENCY: Agricultural Stabilization 
and Conservation Service. 

ACTION: Proposed rule. 

SUMMARY: The Secretary of Agricul¬ 
ture proposes to make the following 


determinations with respect to the 
1979 crop of wheat: (a) Determine pre¬ 
liminary 1979 national program acre¬ 
age level, (b) determine recommended 
reduction from previous year's har¬ 
vested acreage to guarantee target 
price protection on total 1979 planted 
acreage, (c) determine whether there 
should be a set-aside requirement and, 
if so. the extent of such requirement, 
(d) determine whether there should be 
a land diversion program and, if so, 
the extent of such diversion and level 
of payment, (e) if a set-aside is re¬ 
quired whether a limitation should be 
placed on planted acreage, and (f) 
whether the special grazing and hay 
program should be implemented. 

Most of the above determinations 
are required to be made by the Secre¬ 
tary on or before August 15, 1978, in 
accordance with provisions in Sections 
107A and 109 of the Agricultural Act 
of 1949, as amended. 

DATES: This notice Invites written 
comments on the proposed determina¬ 
tions. Comments must be received on 
or before July 27, 1978. 

ADDRESSES: Acting Director. Pro¬ 
duction Adjustment Division. ASCS, 
USDA, Room 3630, South Building, 
P.O. Box 2415, Washington, D.C. 
20013. 

FOR FURTHER INFORMATION 
CONTACT: 

Bruce R. Weber (ASCS), 202-447- 

7987. 

SUPPLEMENTARY INFORMATION: 
The following determinations with re¬ 
spect to the 1979 crop of wheat are to 
be made pursuant to Sections 107A 
and 109 in the Agricultural Act of 
1949, as amended by the Food and Ag¬ 
riculture Act of 1977 (Pub. L. 95-113 
(hereafter referred to as the “Act")). 

a. National program acreage. Sec¬ 
tion 107A(d)(l) of the Act requires 
that the Secretary proclaim a national 
program acreage for the 1979 wheat 
crop not later than August 15, 1978. 
The national program acreage for 
wheat shall be the number of harvest¬ 
ed acres the Secretary determines (on 
the basis of a national average farm 
yield) will produce the quantity (less 
imports) that the Secretary estimates 
will be utilized domestically and for 
exports during the 1979-80 marketing 
year. The national program acreage 
may be adjusted by an amount the 
Secretary determines will accomplish 
a desired increase or decrease in car¬ 
ryover stocks. 

If favorable worldwide production 
conditions exist throughout the cur¬ 
rent 1978-79 marketing year, the car¬ 
ryover stocks of wheat as of June 1, 
1979, could be over 1.3 billion bushels, 
the highest since 1961. If there is such 
a high level of carryover stocks at the 
beginning of the 1979 program year 
and assuming favorable worldwide 


production conditions continue, pro¬ 
gram adjustments would be needed for 
the 1979 crop in order to reduce the 
1979-80 carryover level to approxi¬ 
mately 7.5 percent (or 1,100 million 
bushels) of the 1978-79 estimated 
world consumption level of wheat. 
This would likely result in estimated 
domestic use of around 725 to 750 mil¬ 
lion bushels of wheat with exports as 
low as 900 million bushels for the 
1979-80 marketing year. Under these 
circumstances, the 1979 national pro¬ 
gram acreage would be approximately 
44.5 million acres, down 20 to 25 per¬ 
cent from the estimated 1978 national 
program acreage. 

However, if unfavorable worldwide 
production conditions were to exist 
through the 1978-79 marketing year, 
carryover stock could be as low as 830 
million bushels. If unfavorable weath¬ 
er conditions continue for the 1979 -80 
crop, estimated 1979-80 marketing 
year domestic use would likely be near 
675 to 700 million bushels of wheat 
and exports at about 1,300 million 
bushels. Under these conditions, it is 
estimated that the national program 
acreage for 1979 would be approxi¬ 
mately 63.0 million acres, 8 to 10 per¬ 
cent higher than the estimated 1978 
national program acreage. 

b. Voluntary reduction from previ¬ 
ous year's harvested acreage. Section 
107A(d)(3) of the Act provides that 
the 1979 wheat acreage eligible for 
payments shall not be reduced by ap¬ 
plication of an allocation factor (not 
less than 80 percent nor more than 
100 percent) if producers reduce the 
acreage of wheat planted for harvest 
on the farm from the previous year by 
at least the percentage recommended 
by the Secretary in his proclamation 
of the national program acreage. 

c. Determine whether there should be 
a set-aside for 1979 , and, if so, level of 
such set-aside. Section 107A(f)(l) of 
the Act provides that the Secretary 
shall provide for a set-aside of crop¬ 
land if he determines that the total 
supply of wheat will, in the absence of 
a set-aside, likely be excessive taking 
into account the need for an adequate 
carryover to maintain reasonable and 
stable supplies and prices in order to 
meet a national emergency. The Secre¬ 
tary Is required to announce a set- 
aside program not later than August 
15, 1978, for the 1979 wheat crop. If a 
set-aside of cropland is in effect, then 
as a condition of eligibility for loans, 
purchases, and deficiency and disaster 
payments, producers must set-aside 
and devote to conservation uses an 
acreage of cropland equal to the an¬ 
nounced set-asidti percentage times 
the acreage of wheat planted for har¬ 
vest in 1979. 

The need for a 1979 wheat set-aside 
will depend upon several factors. Pro¬ 
duction conditions throughout the 
world during the current 1978 crop 
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year will have a significant impact on 
the actions which may need to be 
taken for the. 1979 wheat crop. If fa¬ 
vorable crop conditions exist for the 

1978 wheat crop, ending U.S. wheat 
stocks as of June 1, 1979, could be over 
1.3 billion bushels. This level of stocks 
and continued favorable production 
conditions for the 1979 crop would in¬ 
dicate significant set-aside require¬ 
ments would be needed to adjust 1979 
wheat supplies. A desired carryover 
level of wheat stocks at the end of the 
1979-80 marketing year would ap¬ 
proximate 1.1 billion bushels. Howev¬ 
er. if worldwide production conditions 
during the balance of the current crop 
year were unfavorable, ending stocks 
for the 1978-79 marketing year could 
be as low as 830 million bushels. If 
these unfavorable production condi¬ 
tions continued into 1979, producers 
would be encouraged to plant addi¬ 
tional wheat acreage to meet demand 
and maintain an adequate level of car¬ 
ryover stocks. Under these conditions 
no set-aside would be required for the 

1979 wheat program. 

Our current assessment of the 1978 
worldwide wheat crop prospects would 
indicate a need for a set-aside in 1979. 
However, the appropriate level of set- 
aside can only be determined when 
further information is obtained with 
respect to the 1978 U.S. wheat crop as 
well as foreign production prospects 
and needs. 

d. Determination of whether there 
should be a land diversion require¬ 
ment and, if so, the extent of such di¬ 
version and level of payment Section 
107A(f)(2) of the Act authorizes the 
Secretary to make land diversion pay¬ 
ments to producers of wheat, whether 
or not a set-aside is in effect. Land di¬ 
version payments may be made if the 
Secretary determines they are neces¬ 
sary to assist in adjusting the total na¬ 
tional acreage of wheat to desired 
goals. If land diversion payments are 
made, producers will be required to 
devote to approved conservation uses 
an acreage of cropland equal to the 
amount of such land diversion. Land 
diversion payment levels will be deter¬ 
mined by the Secretary. 

Land diversion payments may be es¬ 
tablished at a flat offer rate (specific 
rate per bushel times farm program 
yield) or through the submission of 
bids by producers. In determining the 
acceptability of bids, it is likely the 
Department will take into considera¬ 
tion the extent of the diversion to be 
undertaken and the productivity of 
the acreage being diverted. 

e. Limitation on planted acreage . 
Section 107A(f)(l) of the Act provides 
that the Secretary may limit the acre¬ 
age planted to wheat, if a set-aside is 
in effect. Such limitation shall be ap¬ 
plied on a uniform basis to all wheat- 
producing farms. 

f. Special grazing and hay program. 
Section 109 of the Act provides that 


the Secretary is authorized to adminis¬ 
ter a special wheat acreage grazing 
and hay program for 1979. Under this 
special program, a producer shall be 
permitted to designate a portion of the 
acreage on the farm intended to be 
planted to wheat, feed grains, or 
upland cotton for harvest, not in 
excess of 40 percent of such acreage 
intended to be planted or 50 acres, 
whichever is greater. Such designated 
acreage shall be planted to wheat (or 
some other commodity other than 
corn or grain sorghum) and used by 
the producer for grazing purposes or 
for hay rather than for commercial 
grain production. 

The provisions of Section 109 were 
implemented under the 1978 wheat 
program. Slightly over 1.3 million 
acres of planted wheat acreage were 
designated under the program at a 
payment rate equal to the higher of 50 
cents per bushel or the deficiency pay¬ 
ment rate determined for the 1978 
wheat crop times the farm program 
payment yield. If the special wheat 
grazing and hay program were imple¬ 
mented again in 1979, it is proposed 
that the program would be subject to 
similar terms and conditions applica¬ 
ble to the 1978 program. 

Prior to determining the provisions 
of the 1979 wheat program considera¬ 
tion will be given to any data, views, 
and recommendations that may be re¬ 
ceived relating to the above items. 

Comments will be made available for 
public inspection at the Office of the 
Acting Director during regular busi¬ 
ness hours (8:15 a.m. to 4:45 p.m.). 

Executive Order 12044 (43 FR 12661, 
March 24, 1978) requires at least a 60- 
day public comment period on any 
proposed significant regulations 
except where the Agency determines 
this is not possible. In view of the fact 
that the provisions of the 1979 wheat 
program must be announced by 
August 15. 1978, it is hereby found and 
determined that compliance with pro¬ 
visions of Executive Order 12044 is im¬ 
practical and contrary to the public in¬ 
terest. Accordingly, comments must be 
received by July 27, 1978. in order to 
be assured of consideration. 

Note.— The Agricultural Stabilization and 
Conservation Service (ASCS) has deter¬ 
mined that this document does contain a 
major proposal requiring preparation of a 
Draft Impact Analysis Statement. The 
Draft Impact Analysis is available from 
Bruce R. Weber (ASCS). 202-447-7987. 

Stewabt N. Smith, 
Acting Administrator , Agricul¬ 
tural Stabilization and Con¬ 
servation Service . 

June 22. 1978. 

[FR Doc. 78-17841 Filed 6-26-78; 8:45 ami 
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Agricultural Marketing Service 
[7 CFR Part 12701 

WOOL AND MOHAIR ADVERTISING AND 
PROMOTION 

Procedure for the Conduct of Referendum*; 
Agreement Between American Sheep Pro¬ 
duct*™ Council, Inc., and the U.S. Depart¬ 
ment of Agriculture 

AGENCY: Agricultural Marketing 
Service. USDA. 

ACTION: Proposed rule. 

SUMMARY: The proposed rule sets 
forth a proposed new agreement be¬ 
tween the American Sheep Producers 
Council, Inc. ("ASPC”), and the U.S. 
Department of Agriculture. The agree¬ 
ment would authorize the U.S. Depart¬ 
ment of Agriculture to make deduc¬ 
tions from the incentive payments 
made to producers under the National 
Wool Act of 1954, as amended, on 
shorn wool and unshorn lambs mar¬ 
keted during the years 1978 through 
1981, to be used for advertising and 
sales promotion programs and pro¬ 
grams for the dissemination of infor¬ 
mation concerning wool, sheep, or the 
products thereof. A referendum is 
planned for the late summer of 1978 
to determine producer approval of the 
proposed agreement. 

DATE: Comments must be received by 
July 13. 1978, in order to be assured of 
consideration. 

ADDRESS: Hearing Clerk, Room 
1077, South Building, USDA, Wash¬ 
ington, D.C. 20250. 

FOR FURTHER INFORMATION 
CONTACT: 

Ralph L.. Tapp. Livestock, Poultry, 
Grain, and Seed Division, AMS, 
USDA, Washington, D.C. 20250, 
phone 202-447-3970. 

SUPPLEMENTARY INFORMATION: 
The agreement is authorized under 
Section 708 of the Nation Wool Act. 
subject to approval by two-thirds of 
the number of sheep producers, or by 
sheep producers owning two-thirds of 
the volume of sheep production. The 
Secretary of Agriculture is authorized 
to conduct a referendum to ascertain 
producer approval based on the 
number of sheep producers or the 
number of sheep owned by the produc¬ 
ers voting in the referendum. A pro¬ 
posed rule (43 FR 25430, dated June 
13, 1978) for the conduct of the refer¬ 
endum has been issued. Since the Na¬ 
tional Wool Act became law in 1954, 
there have been six similar agree¬ 
ments between the U.S. Department 
of Agriculture and the American 
Sheep Producers Council, Inc. These 
agreements covered the marketing 
years 1955 through 1977 and each 
became effective following producer 
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approval through a referendum. The 
new agreement is similar to the most 
recent agreement dated January 20, 
1975 <39 FR 32766, September 11, 
1974: 40 FR 6802, February 14, 1975) 
except that the rate of deduction from 
the incentive payments to producers 
for marketing in calendar year 1978 is 
being increased from 1M* cents to 2Va 
cents per pound of shorn wool market¬ 
ed. The rate of deduction for market¬ 
ings in calendar years 1979-81 shall be 
subsequently agreed upon by the U.S. 
Department of Agriculture and ASPC, 
but shall not be in excess of the rate 
of deduction for marketing year 1978. 
The rate of deduction has been in¬ 
creased at the request of wool growers 
because declining sheep and wool pro¬ 
duction in recent years has reduced 
the total amount of funds deducted 
for promotion purposes and because 
inflation has increased costs for pro¬ 
motion activities. 

Interested persons may participate 
in this proposed rulemaking by sub¬ 
mitting two copies of their written 
comments to the Hearing Clerk, U.S. 
Department of Agriculture, Room 
1077, South Building. Washington. 
D.C. 20250. Executive Order 12044 <43 
FR 12661, March 24, 1978) requires at 
least 60 days for public comments on 
proposed significant regulations, 
except where this is not possible. In 
view of the fact that the referendum 
on the proposed agreement is sched¬ 
uled to be held in the latter part of 
August 1978, it is hereby found and 
determined that compliance with the 
provision of Executive Order 12044 is 
impossible and contrary to public in¬ 
terest. Accordingly, comments must be 
received on or before July 13, 1978, in 
order to be assured of consideration. 
Copies of all written comments re¬ 
ceived will be available for examina¬ 
tion by interested persons at the 
Office of the Hearing Clerk during 
regular business hours. 

Proposed Rule 

It is proposed to add a new appendix 
as follows to 7 CFR Chapter XI. Part 
1270, Wool and Mohair Advertising 
and Promotion. Subpart A—Procedure 
for the Conduct of Referendums. 

Appendix I—Agreement Between the 

American Sheep Producers Council, Inc., 

and the U.S. Department op Agriculture 

AGREEMENT 

This agreement is between the U.S. De¬ 
partment of Agriculture and the American 
Sheep Producers Council, Inc., a nonprofit 
membership corporation orgamzed under 
the laws of the State of Illinois <hereinafter 
referred to as "ASPC"). for the conduct by 
the ASPC of advertising and sales promo¬ 
tion programs and programs to develop and 
disseminate information on product quality, 
production management, and marketing im¬ 
provement, on a national basis, for wool, 
sheep, or the products thereof. Such activi¬ 
ties shall be financed by deductions from in¬ 


centive payments to sheep producers made 
under the National Wool Act of 1954, as 
amended, <hereinafter referred to as "Act") 
<7 U.S.C. 1781 et seq.) for wool and sheep 
marketed during the period commencing 
January 1, 1978. and ending December 31, 
1981. 

WITNESSETH 

Whereas, the U.S. Department of Agricul¬ 
ture has announced an incentive payment 
program to producers for wool and sheep 
marketed during 1978 and it is anticipated 
that similar programs will be instituted for 
subsequent marketing years <1979-1981) 
under the Act: 

Whereas, section 708 of the Act authorizes 
the Secretary of Agriculture to enter into 
agreements with marketing cooperatives, 
trade associations or other organizations en¬ 
gaged or whose members are engaged in the 
handling of wool, sheep, or the products 
thereof, for the purpose of developing and 
conducting on a national. State, or regional 
basis, advertising and sales promotion pro¬ 
grams and programs for the development 
and dissemination of information on prod¬ 
uct quality, production management, and 
marketing improvement for wool, sheep, or 
the products thereof; 

Whereas, section 708 of the Act also pro¬ 
vides that the agreements may authorize 
pro rata deductions from the incentive pay¬ 
ments made to sheep producers to defray 
the expenses for such advertising, sales pro¬ 
motion. and Information dissemination pro¬ 
grams and for the transfer of such monies 
to the agency designated in the agreement; 
and 

Whereas, such programs for wool, sheep, 
or the products thereof have been conduct¬ 
ed on a national basis since 1955 in accord¬ 
ance with agreements between the Secre¬ 
tary of Agriculture or his designee and the 
ASPC; 

Now therefore. In order for the ASPC to 
continue such programs financed by pro 
rata deductions from incentive payments to 
sheep producers for the marketing years 
1978-1981, the parties hereto agree as fol¬ 
lows: 

1. Whenever Incentive payments are made 
to sheep producers under the Act, the Ad¬ 
ministrator. Agricultural Stabilization and 
Conservation Service. UJS. Department of 
Agriculture, will make a pro rata deduction 
from such payments and at the direction of 
the Administrator. Agricultural Marketing 
Service, U.S. Department of Agriculture 
("Administrator, AMS"), pay the amount so 
deducted to the ASPC to provide the funds 
necessary to defray the expenses of the 
ASPC authorized under this agreement. De¬ 
ductions will be made only from incentive 
payments, if any, which are made to sheep 
producers for wooi and sheep marketed 
during the years beginning January 1. 1978, 
and ending December 31. 1981. Deductions 
from incentive payments for marketings 
during calendar year 1978 shall be at the 
rate of 2v* cents per pound of shorn wool 
marketed, and at a comparable rate, as de¬ 
termined by the Administrator, AMS, on 
unshorn lambs and yearlmgs (pulled wool) 
marketed; thereafter, the deductions shall 
be at such rates as the Administrator, AMS, 
and the ASPC may agree upon, but In no 
event shall the rates be in excess of the 
rates specified for calendar year 1978. 

2. For each fiscal year (July 1-June 30) be¬ 
ginning July 1, 1978, until all funds trans¬ 
ferred to the ASPC under this agreement 
are expended for programs authorized 


under this agreement, the ASPC shall devel¬ 
op and submit for approval to the Adminis¬ 
trator. AMS. proposed plans and budgets for 
(a) advertising and sales promotion pro¬ 
grams. and (b) programs to develop and dis¬ 
seminate information on product quality, 
production management, and marketing im¬ 
provement it intends to undertake for wool, 
sheep, or the products thereof. Each sub¬ 
mission shall describe the annual plan of 
operation, commodities to be covered by 
each program, the proposed media, and 
other methods which the ASPC intends to 
use in carrying out such programs and the 
benefits expected to be derived by sheep 
producers on a national basis. Amendments 
in program plans and budgets shall be sub¬ 
mitted for approval as specified by the Ad¬ 
ministrator, AMS. Following approval of the 
general program and budget by the Admin¬ 
istrator. AMS, the Administrator. AMS. 
may require the ASPC to submit plans for 
specific projects as well as proposed con¬ 
tracts and agreements for approval before 
the ASPC enters into agreements with ad¬ 
vertising and promotional agencies, radio 
and television stations, and others to effec¬ 
tuate its programs. 

3. The ASPC shall furnish the Adminis¬ 
trator, AMS, with a statement of its assets 
and liabilities as of the end of each fiscal 
year within 60 days after the end of the 
fiscal year. The ASPC shall also furnish the 
Administrator, AMS. with an annual report 
of its activities and a copy of an audit, pre¬ 
pared by an independent Certified Public 
Accountant, of its operations for each fiscal 
year, as soon as possible, but not later than 
6 months after the end of the fiscal year, 
and with such other reports and informa¬ 
tion as the Administrator, AMS. may from 
time to time request. The ASPC shall keep 
accurate records of all its transactions, and 
these records shall be subject to inspection 
and audit by representatives of the UJS. De¬ 
partment of Agriculture at all times during 
regular business hours from the date of this 
agreement until 3 years after the ASPC has 
completed performance of all contracts 
made and obligations incurred hereunder. 

4. Either party may terminate this agree¬ 
ment with respect to the continuation of all 
programs hereunder by delivering, or mail¬ 
ing by registered mall, a written notice of 
such termination effective on the date to be 
specified therein, but not earlier than 30 
days after giving of such notice. If on or 
after January 1, 1979, the Administrator, 
AMS, determines upon petition, or referen¬ 
dum of the sheep producers, or otherwise, 
that this agreement is no longer favored by 
the required number of sheep producers, 
the Administrator, AMS. shall terminate 
the agreement. After the termination of the 
agreement by either party, no deductions 
from incentive payments to producers shall 
be made to defray the expenses of the 
ASPC under this or prior agreements except 
as the Administrator. AMS, determines nec¬ 
essary or desirable to effectuate the termi¬ 
nation of ASPC’s activities and liquidation 
of the AS PC's funds. 

5. Funds obtained by the ASPC pursuant 
to prior agreements and unobligated on the 
date when this agreement becomes effective 
shall become subject to the terms and condi¬ 
tions of this agreement and be available to 
finance programs authorized by this agree¬ 
ment. 

6. Upon completion of all programs under 
this and prior agreements or upon termina¬ 
tion of this agreement by either party, all 
funds of the ASPC derived from deductions 
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from incentive payments (including interest 
earned thereon) remaining unobligated in 
the hands of the ASPC shall be returned to 
the U.S. Department of Agriculture, togeth¬ 
er with a statement explaining the various 
items which entered into the amount being 
returned. If the ASPC received funds from 
sources other than the U.S. Department of 
Agriculture, pursuant to this agreement, the 
ASPC shall return to the U.S. Department 
of Agriculture the same proportion of such 
unobligated funds as the funds contributed 
by the U.S. Department of Agriculture bear 
to all funds received by the ASPC. A final 
statement of the assets and liabilities of the 
ASPC shall be furnished to the U.S. Depart¬ 
ment of Agriculture within 60 days after 
such completion or termination becomes ef¬ 
fective. 

7. Any amendments or additions to the 
charter or bylaws of the ASPC shall be sub¬ 
ject to the approval of the Administrator, 
AMS. 

8. The authority reserved to the Adminis¬ 
trator. AMS, under the provisions of this 
agreement may be exercised by an official 
or officials of the Department of Agricul¬ 
ture designated by the Administrator, AMS. 

9. During the performance of this agree¬ 
ment. it is further agreed that the ASPC 
shall comply with the following provisions: 

(a) Equal opportunity. (1) The ASPC will 
not discriminate against any employee or 
applicant for employment because of race, 
color, religion, sex. or national origin in 
regard to any position for which the em¬ 
ployee or applicant is qualified. The ASPC 
will take affirmative action to insure that 
applicants are employed, and that employ¬ 
ees are treated during employment without 
regard to any of the factors enumerated 
above. Such action shall Include, but not be 
limited to. the following: employment, up¬ 
grading, demotion, or transfer; recruitment 
or recruitment advertising; layoff or termi¬ 
nation; rates of pay or other forms of com¬ 
pensation; and selection for training, includ¬ 
ing apprenticeship. The ASPC agrees to 
post in conspicuous places, available to em¬ 
ployees and applicants for employment, no¬ 
tices to be provided by the Administrator, 
AMS. setting forth the provisions of this 
nondiscrimination clause. 

(2) The ASPC will, in all soliciations or ad¬ 
vertisement for employees, state that all 
qualified applicants will receive considera¬ 
tion for employment without regard to race, 
color, religion, sex, or national origin. 

(3) The ASPC will send to each labor 
union or representatives of workers with 
which it has a collective bargaining agree¬ 
ment or other contract or understanding, a 
notice to be provided by the Administrator. 
AMS. advising the labor union or workers* 
representative of the ASPC's commitments 
under section 202 of the Executive Order 
No. 11246 of September 24. 1965. as amend¬ 
ed, and shall post copies of the notice in 
conspicuous places available to employees 
and applicants for employment. 

(4) The ASPC will comply with all provi¬ 
sions of Executive Order No. 11246 of Sep¬ 
tember 24, 1965, as amended, and of the 
rules and regulations, and relevant orders of 
the Secretary of Labor. 

(5) The ASPC will furnish all information 
and reports required by Executive Order 
No. 11246 of September 24. 1965, as amend¬ 
ed, and by the rules, regulations, and orders 


of the Secretary of Labor, or pursuant 
thereto, will permit access to its books, rec¬ 
ords, and accounts by the Administrator, 
AMS, and the Secretary of Labor for pur¬ 
poses of investigation to ascertain compli¬ 
ance with such rules, regulations, and 
orders 

(6) In the event of the ASPC's noncompli¬ 
ance with the nondiscrimination clauses of 
this agreement or with any of such rules, 
regulations, or orders, this agreement may be 
cancelled, terminated or suspended in accord¬ 
ance with procedures authorized in Executive 
Order No. 11246, of September 24, 1965, as 
amended, and such other sanctions may be 
imposed and remedies Invoked as provided in 
the Executive Order No. 11246 of September 
24,1965, as amended, or by rule, regulation, or 
order of the Secretary of Labor, or as other¬ 
wise provided by law. 

(7) The ASPC will include the provisions of 
paragraphs {1) through (7) in every contract 
or purchase order unless exempted by rules, 
regulations, or orders of the Secretary of 
Labor issued pursuant to section 204 of Execu¬ 
tive Order No. 11246 of September 24.1965, as 
amended, so that such provisions will be bind¬ 
ing upon each contractor or vendor. The 
ASPC will take such action with respect to any 
contract or purchase order as the Administra¬ 
tor, AMS. may direct as a means of enforcing 
such provisions including sanctions for non- 
compliance; Provided, however, That in the 
event the ASPC becomes involved in, or is 
threatened with, litigation with a contractor 
or vendor as a result of such direction by the 
Administrator, AMS, the ASPC may request 
the United States to enter into such litigation 
to protect the Interest of the United States. 

(b) Disabled veterans and veterans of the 
Vietnam era (applicable to all contracts and 
subcontracts of $10,000 or more as required 
by the regulations of the Secretary of 
Labor). (1) The ASPC will not discriminate 
against any employee or applicant for em¬ 
ployment because he or she is a disabled 
veteran or veteran of the Vietnam era in 
regard to any position for which the em¬ 
ployee or applicant for employment is quali¬ 
fied. The ASPC agrees to take affirmative 
action to employ, advance in employment, 
and otherwise treat qualified disabled veter¬ 
ans and veterans of the Vietnam era with¬ 
out discrimination based upon their disabil¬ 
ity or veteran status in all employment 
practices such as the following: employment 
upgrading, demotion or transfer, recruit¬ 
ment, advertising, layoff or termination, 
rates of pay or other forms of compensa¬ 
tion. and selection for training, including 
apprenticeship. 

(2) The ASPC agrees that all suitable em¬ 
ployment openings of the ASPC which exist 
at the time of the execution of this agree¬ 
ment and those which occur during the per¬ 
formance of this agreement, including those 
not generated by this agreement and includ¬ 
ing those occurring at an establishment of 
the ASPC other than the one wherein the 
agreement is being performed, shall be 
listed at an appropriate local office of the 
State employment service system wherein 
the opening occurs. The ASPC further 
agrees to provide such reports to such local 
office regarding employment openings and 
hires as may be required. 

(3) Listing of employment openings with 
the employment service system pursuant to 
this clause shall be made at least concur¬ 


rently with the use of any other recruit¬ 
ment source or effort and shall involve the 
normal obligations which attach to the plac¬ 
ing of a bona fide Job order, including the 
acceptance of referrals of veterans and non- 
veterans. The listing of employment open¬ 
ings does not require the hiring of any par¬ 
ticular job applicant or from any particular 
group of Job applicants, and nothing herein 
is intended to relieve the ASPC from any re¬ 
quirements in Executive Orders or regula¬ 
tions regarding nondiscrimination in em¬ 
ployment. 

(4) The reports required by paragraph (2) 
of this clause shall Include, but not be limit¬ 
ed to. periodic reports which shall be filed 
at least quarterly with the appropriate local 
office. Such reports shall indicate, (i) the 
number of individuals hired during the re¬ 
porting period, (ii) the number of nondisa- 
bled veterans of the Vietnam era hired, (iii) 
the number of disabled veterans of the Viet¬ 
nam era hired, and (iv) the total number of 
disabled veterans hired. The reports should 
include covered veterans hired for on-the- 
Job training under 38 U.S.C. 1787. The 
ASPC shall submit such reports within 30 
days after the end of each reporting period 
wherein any performance is made under 
this agreement. The ASPC shall maintain 
copies of the reports submitted until 3 years 
after ASPC has completed performance of 
all contracts made and obligations incurred 
under this agreement, during which time 
these reports and related documentation 
shall be made available, upon request, for 
examination by any authorized representa¬ 
tives of the Administrator, AMS, or of the 
Secretary of Labor. Documentation would 
Include personnel records respecting job 
openings, recrtiitment, and placement. 

(5) Whenever the ASPC becomes contrac¬ 
tually bound to the listing provisions of this 
clause, it shall advise the employment serv¬ 
ice system in Colorado of its name and 
hiring location. As long as the ASPC is con¬ 
tractually bound to these provlsons and has 
so advised the State system, there is no 
need to advise the State system of subse¬ 
quent agreements. The ASPC may advise 
the State system when it is no longer bound 
by this clause. 

(6) The provisions of paragraphs (2). (3). 
(4), and (5) of this clause do not apply to 
openings which the ASPC proposes to fill 
from within his own organization or to fill 
pursuant to a customary and traditional em¬ 
ployer-union hiring arrangement. This ex¬ 
clusion does not apply to a particular open¬ 
ing once an employer decides to consider ap¬ 
plicants outside of his own organization or 
employer-union arrangement for that open¬ 
ing. 

(7) As used in this clause: (i) "All suitable 
employment openings" includes, buf is not 
limited to, openings which occur in the fol¬ 
lowing job categories: production and non- 
production; plant and office; laborers and 
mechanics; supervisory and nonsupervisory; 
technical; and executive, administrative, 
and professional openings that are compen¬ 
sated on a salary basis of less than $25,000 
per year. This term includes full-time em¬ 
ployment, temporary employment of more 
than 3 days duration, and part-time employ¬ 
ment. It does not include openings which 
the ASPC proposes to fill from within his 
own organization or to fill pursuant to a 
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customary and traditional employer-union 
hiring arrangement nor openings in an edu¬ 
cational institution which are restricted to 
students of that institution. Under the most 
compelling circumstances, an employment 
opening may not be suitable for listing. In¬ 
cluding such situations where the needs of 
the Government cannot reasonably be oth¬ 
erwise supplied, where listing would be con¬ 
trary. to national security, or where the re¬ 
quirement of listing would otherwise not be 
for the best interest of the Government. 

(ii) "Appropriate office of the State em¬ 
ployment service system" means the local 
office of the Federal/State national system 
of public employment offices with assigned 
responsibility for serving the area where the 
employment opening is to be filled, includ¬ 
ing the District of Columbia. Guam. Puerto 
Rico, and the Virgin Islands. 

(iii) "Openings which the ASPC proposes 
to fill from within its own organization" 
means employment openings for which no 
consideration will be given to persons out¬ 
side the ASPC organization (including any 
affiliates) and Includes any openings which 
the ASPC proposes to fill from regularly es¬ 
tablished "recall" lists. 

(iv) "Openings which the ASPC proposes 
to fill pursuant to a customary and tradi¬ 
tional employer-union hiring arrangement" 
means employment openings which the 
ASPC proposes to fill from union halls, 
which is part of the customary and tradi¬ 
tional hiring relationship which exists be¬ 
tween the ASPC and representatives of its 
employees. 

(8) The ASPC agrees to comply with the 
rules, regulations, and relevant orders of the 
Secretary of Labor issued pursuant to the 
Vietnam Era Veterans Readjustment Assist¬ 
ance Act. 

(9) In the event of the ASPC’s noncompli¬ 
ance with the requirements of this clause, 
actions for noncompliance may be taken in 
accordance with the rules, regulations, and 
relevant orders of the Secretary of Labor 
issued pursuant to the Act. 

(10) The ASPC agrees to post in conspicu¬ 
ous places available to employees and appli¬ 
cants for employment notices in a form to 
be prescribed by the Director of the Office 
of Federal Contract Compliance Programs, 
Department of Labor, provided by or 
through the Administrator. AMS. Such 
notice shall state the ASPC’s obligation 
under the law to take affirmative action to 
employ and advance in employment quali¬ 
fied disabled veterans and veterans of the 
Vietnam era for employment, and rights of 
applicants and employees. 

(11) The ASPC will notify each labor 
union or representative or workers with 
which It has a collective bargaining agree¬ 
ment or other contract understanding that 
the ASPC is bound by terms of the Act and 
is committed to take affirmative action to 
employ and advance In employment quali¬ 
fied disabled veterans and veterans of the 
Vietnam era. 

(12) The ASPC will include the provisions 
of this clause in every subcontract or pur¬ 
chase order of $10,000 or more unless 
exempted by rules, regulations, or orders of 
the Secretary of Labor issued pursuant to 
the Act, so that such provisions will be bind¬ 
ing upon each subcontractor or vendor. The 
ASPC will take such action with respect to 
any subcontract or purchase order as the 
Director of the Office of Federal Contract 
Compliance Programs. Department of 
Labor, may direct to enforce such provi¬ 
sions, including action for noncompliance. 


(c) Handicapped workers (applicable to all 
contracts and subcontracts of $2,500 or 
more as required by the regulations of the 
Secretary of Labor). (1) The ASPC will not 
discriminate against any employee or appli¬ 
cant for employment because of physical or 
mental handicap in regard to any position 
for which the employee or applicant for em¬ 
ployment is qualified. The ASPC agrees to 
take affirmative action to employ, advance 
in employment, and otherwise treat quali¬ 
fied handicapped individuals without dis¬ 
crimination based upon their physical or 
mental handicap in all employment prac¬ 
tices such as the following: employment, up¬ 
grading. demotion or transfer, recruitment, 
advertising, layoff or termination, rates of 
pay or other forms of compensation, and se¬ 
lection for training Including apprentice¬ 
ship. 

(2) The ASPC agrees to comply with the 
rules, regulations, and relevant orders of the 
Secretary of Labor issued pursuant to the 
Rehabilitation Act of 1973. as amended. 

(3) In the event of the ASPC’s noncompli¬ 
ance with the requirements of this clause, 
actions for noncompliance may be taken in 
accordance with the rules, regulations, and 
relevant orders of the Secretary of Labor 
issued pursuant to the Act. 

(4) The ASPC agrees to post in conspicu¬ 
ous places, available to employees and appli¬ 
cants for employment, notices in a form to 
be prescribed by the Director, Office of Fed¬ 
eral Contract Compliance Programs, De¬ 
partment of Labor, provided by or through 
the Administrator. AMS. Such notices shall 
state the ASPC’s obligation under the law 
to take affirmative action to employ and ad¬ 
vance in employment qualified handicapped 
employees and applicants for employment, 
and the rights of applicants and employees. 

(5) The ASPC will notify each labor union 
or representative of workers with which it 
has a collective bargaining agreement or 
other contract understanding, that the 
ASPC is bound by the terms of section 503 
of the Act and is committed to take affirma¬ 
tive action to employ and advance in em¬ 
ployment physically and mentally handi¬ 
capped individuals. 

(6) The ASPC will include the provisions 
of this clause in every subcontract or pur¬ 
chase order of $2,500 or more unless 
exempted by rules, regulations, or orders of 
the Secretary of Labor issued pursuant to 
section 503 of the Act. so that such provi¬ 
sions will be binding upon each subcontrac¬ 
tor or vendor. The ASPC will take such 
action with respect to any subcontract or 
purchase order as the Director, Office of 
Federal Contract Compliance Programs, 
may direct to enforce such provisions, in¬ 
cluding action for noncompliance. 

(d) Convict labor. In connection with the 
performance of work under this agreement, 
the ASPC agrees not to employ any person 
undergoing sentence of imprisonment 
except as provided by Pub. L. 89-176. Sep¬ 
tember 10, 1965, (18 U.S.C. 4082 (c)(2)) and 
Executive Order 11755, December 29. 1973. 

(e) Utilization of minority business enter¬ 
prises. (1) It is the policy of the Govern¬ 
ment that minority business enterprises 
shall have the maximum practicable oppor¬ 
tunity to participate in the performance of 
Government contracts or agreements. 

(2) ASPC agrees to use its best efforts to 
carry out this policy in the award of its sub¬ 
contract to the fullest extent consistent 
with the efficient performance of the agree¬ 
ment. As used in the agreement, the term 
"minority business enterprise" means a 


business at least 50 percent of which is 
owned by minority group members or, in 
case of publicly owned businesses, at least 
51 percent of the stock of which is owmed by 
minority group members. For the purpose 
of this definition, minority group members 
are Negroes, Spanish-speaking American 
persons, Amerlcan-Orient&ls. American Indi¬ 
ans. American-Eskimos. and American 
Aleuts. ASPC may rely on written represen¬ 
tation by subcontractors regarding their 
status as minority business enterprises in 
lieu of an independent investigation. 

(f) Certification of nonsegregated facili¬ 
ties (applicable to contracts and subcon¬ 
tracts exceeding $10,000 which are not 
exempt from the provisions of the Equal 
Opportunity clause). By executing this 
agreement, the ASPC certifies that it does 
not maintain or provide for its employees 
any segregated facilities at any of its estab¬ 
lishments, and that it does not permit its 
employees to perform their services at any 
location, under its control, where segregated 
facilities are maintained. ASPC certifies fur¬ 
ther that it will not maintain or provide for 
its employees any segregated facilities at 
any of its establishments, and that it will 
not permit its employees to perform their 
services at any location, under its control, 
where segregated facilities are maintained. 
The ASPC agrees that a breach of this certi¬ 
fication is a violation of the Equal Opportu¬ 
nity clause of this agreement. As used in 
this certification the term "segregated fa¬ 
cilities" means any waiting rooms, work 
areas, restrooms and washrooms, restau¬ 
rants and other eating areas, time clocks, 
locker rooms and other storage or dressing 
areas, parking lots, drinking fountains, rec¬ 
reation or entertainment areas, transporta¬ 
tion. and housing facilities provided for em¬ 
ployees which are segregated by explicit di¬ 
rective or are in fact segregated on the basis 
of race, creed, color, or national origin, be¬ 
cause of habit, local custom, or otherwise. 
ASPC further agrees that (except where it 
has obtained identical certifications from 
proposed subcontractors for specific time 
periods) it will obtain identical certifications 
from proposed subcontractors prior to the 
award of subcontracts exceeding $10,000 
which are not exempt from the provisions 
of the Equal Opportunity clause; that it will 
retain such certifications in its files; and 
that it will forward the following notice to 
such proposed subcontractors (except where 
the proposed subcontractors have submitted 
identical certifications for specific time peri¬ 
ods): 

NOTICE TO PROSPECTIVE SUBCONTRACTORS OF 

REQUIREMENT FOR CERTIFICATIONS OF NONSE¬ 
GREGATED FACILITIES 

A Certification of Nonsegregated Facili¬ 
ties, as required by the May 9, 1967, order 
(32 FR 7439, May 19. 1967) on Elimination 
of Segregated Facilities, by the Secretary of 
Labor, must be submitted prior to the award 
of a subcontract exceeding $10,000 which is 
not exempt from the provisions of the 
Equal Opportunity clause. The certification 
may be submitted either for each subcon¬ 
tract or for all subcontracts during a period 
(i.e. quarterly, semiannually, or annually). 

Whoever knowingly and willfully makes 
any false, fictitious, or fraudulent represen¬ 
tation may be liable to criminal prosecution 
under 18 US.C. 1001 and 15 U.S.C. 714(a). 

10. This agreement shall not become ef¬ 
fective until and unless the Administrator, 
AMS. has determined on the basis of a pro¬ 
ducer referendum, conducted pursuant to 7 
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CFR Chapter XI. Part 1270, Subpart A. 
that at least two-thirds of the total number 
of eligible producers voting or producers 
owning two-thirds of the volume of sheep 
represented in such referendum approve 
this agreement. 

(Sec. 708. 68 Slat. 912. as amended. 7 U.S.C. 
1787.) 

Signed at Washington. D.C., on June 
22. 1978. 

William T. Manley, 
Deputy Administrator , 
Marketing Program Operations . 
CFR Doc. 78-17742 Filed 8-28-78; 8:45 am) 


[6705-01] 

FARM CREDIT ADMINISTRATION 
[12 CFR Part 615] 

FUNDING AND FISCAL AFFAIRS OF THE 
BANKS FOR COOPERATIVES 

Proposed Rule 

AGENCY: Farm Credit Administra¬ 
tion. 

ACTION: Proposed rule. 

SUMMARY: The Farm Credit Admin¬ 
istration, by its Federal Farm Credit 
Board, has under consideration a pro¬ 
posed amendment to its regulations 
covering the funding and fiscal affairs 
of the banks for cooperatives. This re¬ 
vision is deemed desirable in view of 
the changing financial posture of the 
banks for cooperatives and will autho¬ 
rize FCA to permit a bank for coopera¬ 
tives to maintain surplus less than 25 
percent of its capital stock. 

DATES: Written comments must be 
received on or before July 21, 1978. 

ADDRESSES: Submit any comments 
or suggestions in writing to Donald E. 
Wilkinson, Governor. Farm Credit Ad¬ 
ministration, Washington. D.C. 20578. 
Copies of all communications received 
will be available for examination by 
interested persons in the Office of Di¬ 
rector, Public Affairs Division. Office 
of Administration, Farm Credit Ad¬ 
ministration. 

FOR FURTHER INFORMATION 
CONTACT: 

Jon F. Greeneisen. Deputy Gover¬ 
nor. Office of Administration. Farm 
Credit Administration. 490 L'Enfant 
Plaza SW.. Washington, D.C. 20578. 
202-755-2181. 

SUPPLEMENTARY INFORMATION: 
Farm Credit Administration regula¬ 
tions covering the funding and fiscal 
affairs of the banks or cooperatives 
now require that each bank shall 
maintain in surplus an amount not 
less than 25 percent of all capital stock 
outstanding. The proposed change 
would permit the Farm Credit Admin¬ 
istration, as authorized by the Farm 
Credit Act of 1971, to allow a bank for 
cooperatives to maintain in surplus an 


amount less than 25 percent of capital 
stock outstanding. This change is nec¬ 
essary in certain cases because of the 
limitation in the Farm Credit Act of 
1971 on the amount of net earnings 
that can be transferred to allocated 
surplus, and the greater proportion of 
each bank’s net worth being generated 
from direct stock purchase in order to 
allow total net worth to keep pace 
with loan growth. This authority by 
FCA will be exercised in those cases 
where the banks have made all reason¬ 
able business efforts to maintain a 25 
percent minimum surplus/stock rela¬ 
tionship. 

Chapter VI of Title 12 of the Code 
of Federal Regulations is proposed to 
be amended by revising §615.5330 (a) 
as follows: 

PART 615—FUNDING AND FISCAL AFFAIRS 

§ 615.5330 Banks for cooperatives. 

(a) Surplus . “Surplus” is defined as 
the net accumulation of net savings 
which has not been appropriated by 
the board of directors for a specific 
purpose and has not been distributed 
as a patronage dividend in the form of 
class C stock or cash. Amounts therein 
may be allocated to patrons or unallo¬ 
cated. Amounts not allocated shall not 
be distributed as patronage refunds. 
Each bank shall maintain in surplus 
an amount not less than 25 percent of 
all capital stock outstanding unless 
otherwise approved by Farm Credit 
Administration. 

* • • ♦ * 

(Secs. 5.9, 5.12, 5.18, 85 Stat. 619. 620. 621.) 

C. T. Fredrickson, 
Acting Governor , 
Farm Credit Administration. 

[FR Doc. 78-17700 Filed 6-26-78; 8:45 am] 


[6750-01] 

FEDERAL TRADE COMMISSION 
[16 CFR Part 13] 

[File No. 772-3016] 

AMERICAN SERVICE BUREAU, INC 

Coruant Agreement With Analytlt To Aid 
Public Comment 

AGENCY: Federal Trade Commission. 

ACTION: Provisional consent agree¬ 
ment. 

SUMMARY: In settlement of alleged 
violations of Federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this provi¬ 
sionally accepted consent agreement, 
among other things, would require a 
Chicago, Ill. insurance investigation 
firm to cease soliciting or collecting 
impermissible information as a means 
of identifying consumers seeking re¬ 
quired disclosure of file contents; and 


unfairly or deceptively attempting to 
obtain from consumers authorization 
to elicit excessive information. Addi¬ 
tionally. the firm would be required to 
provide those persons requesting or 
disputing file information a prescribed 
statement regarding their rights under 
the Fair Credit Reporting Act. 

DATE: Comments must be received on 
or before August 24, 1978. 

ADRESSES: Comments should be di¬ 
rected to: Office of the Secretary, Fed¬ 
eral Trade Commission, Sixth Street 
and Pennsylvania Avenue NW., Wash¬ 
ington. D.C. 20580. 

FOR FURTHER INFORMATION 
CONTACT: 

• 

William C. Erxleben, Director. Seat¬ 
tle Regional Office, Federal Trade 
Commission, 28th Floor, Federal 
Building. 915 Second Avenue, Seat¬ 
tle. Wash., 206-442-4655. 

SUPPLEMENTARY INFORMATION: 
Pursuant to Section 6(f) of the Feder¬ 
al Trade Commission Act. 38 Stat. 721, 
15 U.S.C. 46 and § 2.34 of the Commis¬ 
sion’s Rules of Practice (16 CFR 2.34), 
notice is hereby given that the follow¬ 
ing consent agreement containing a 
consent order to cease and desist and 
an explanation thereof, having been 
filed with and provisionally accepted 
by the Commission, has been placed 
on the public record, together with 
material submitted to the Commission 
that is not exempt from public disclo¬ 
sure under the Freedom of Informa¬ 
tion Act, for a period of sixty (60) 
days. Public comment is invited. Such 
comments or views will be considered 
by the Commission and will be availa¬ 
ble for inspection and copying at its 
principal office in accordance with 
Section 4.9(b)(14) of the Commission’s 
Rules of Practice (16 CFR 4.9(b)(14)). 

Agreement Containing Consent 
Order To Cease and Desist 

In the matter of American Service 
Bureau, Inc., a corporation. 

The Federal Trade Commission 
having initiated an investigation of 
certain acts and practices of American 
Service Bureau, Inc., a corporation, 
and it now appearing that American 
Service Bureau, Inc., a corporation, 
hereinafter sometimes referred to as 
proposed respondent, is willing to 
enter into an agreement containing an 
order to cease and desist from the use 
of the acts and practices being investi¬ 
gated. 

It is hereby agreed by and between 
American Service Bureau, Inc., by its 
duly authorized officer, and counsel 
for the Federal Trade Commission 
that: 

A. Proposed respondent American 
Service Bureau. Inc. is a corporation 
organized and doing business under 
the laws of the state of Illinois, with 
its principal office located at 211 East 
Chicagd Avenue. Chicago. Ill. 60611. 
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B. Proposed respondent admits all of 
the jurisdictional facts set forth in the 
draft of complaint here attached. 

C. Proposed respondent waives: 

1. Any further procedural steps inci¬ 
dental to the entry of the order in this 
matter: 

2. The requirement that the Com¬ 
mission’s decision contain a statement 
of findings of fact and conclusions of 
law; and 

3. All rights to seek judicial review 
or otherwise to challenge or contest 
the validity of the order entered pur¬ 
suant to this agreement. 

D. This agreement shall not become 
a part of the official record of the pro¬ 
ceeding unless and until it is accepted 
by the Commission. If this agreement 
is accepted by the Commission it, to¬ 
gether with the draft of complaint 
contemplated thereby, will be placed 
on the public record for a period of 
sixty (60) days and information in re¬ 
spect thereto publicly released: and 
such acceptance may be withdrawn by 
the Commission if comments or views 
submitted to the Commission disclose 
facts or considerations which indicate 
that the order contained in the agree¬ 
ment is inappropriate, improper, or in¬ 
adequate. 

E. This agreement is for settlement 
purposes only and does not constitute 
an admission by proposed respondent 
that the law has been violated as al¬ 
leged in the draft of complaint here 
attached. 

F. This agreement contemplates 
that, if it is accepted by the Commis¬ 
sion, and if such acceptance is not sub¬ 
sequently withdrawn by the Commis¬ 
sion pursuant to the provisions of Sec¬ 
tion 2.34 of the Commission’s Rules, 
the Commission may, without further 
notice to proposed respondent. (1) 
issue its complaint corresponding in 
form and substance with the draft of 
complaint here attached and its deci¬ 
sion containing the following order to 
cease and desist in disposition of the 
proceeding, and (2) make information 
public in respect thereto. When so en¬ 
tered. the order to cease and desist 
shall have the same force and effect 
and may be altered, modified, or set 
aside in the same manner and within 
the same time provided by statute for 
other orders. The order shall become 
final upon service. Mailing of the com¬ 
plaint and decision containing the 
agreed-to order to proposed respon¬ 
dent’s address as stated in this agree¬ 
ment shall constitute service. Pro¬ 
posed respondent waives all rights to 
any other manner of service. The com¬ 
plaint may be used in construing the 
terms of the order, and no agreement, 
understanding, representation, or in¬ 
terpretation not contained in the 
order or the agreement may be used to 
vary or contradict the terms of the 
order. 

G. Proposed respondent has read the 
proposed complaint and order contem¬ 


plated hereby, and they understand 
that once the order has been issued, it 
will be required to file one or more 
compliance reports showing that it has 
fully complied with the order, and 
that it may be liable for a civil penalty 
in the amount provided by law for 
each violation of the order after it be¬ 
comes final. 

Order 

i 

It is ordered. That respondent 
American Service Bureau, inc., a cor¬ 
poration, its successors and assigns, 
and its officers, respondent’s agents, 
representatives, and employees, direct¬ 
ly or through any corporation, subsidi¬ 
ary, division, or other device, in con¬ 
nection with the operation of a con¬ 
sumer reporting agency as such is de¬ 
fined in the Fair Credit Reporting Act 
(hereafter sometimes "FCRA”). Pub. 
L. 91-508 (15 U.S.C. 1681 et seq.), do 
forthwith cease and desist from: 

A. Obtaining or attempting to obtain 
from consumers seeking disclosure of 
the information required to be dis¬ 
closed by Sections 609 and 610 of the 
Fair Credit Reporting Act. any of the 
following items of information: 

1. Number of dependents, 

2. Past employment history. 

3. Approximate or actual worth. 

4. Approximate or actual income, 

5. Banking connections, 

6. Real Estate owned by the consum¬ 
er, 

7. Court records pertaining to the 
consumer. 

8. Names and addresses of refer¬ 
ences, - 

9. Length of employment, or 

10. Nature of consumer’s business. 

B. Obtaining or attempting to obtain 
from consumers seeking disclosure of 
the information required to be dis¬ 
closed by Sections 609 and 610 of the 
Fair Credit Reporting Act. any infor¬ 
mation in excess of that which is nec¬ 
essary to establish the identity of the 
consumer who is seeking disclosure. 
Provided, however. That with respect 
to the requirements of this Paragraph 
and Paragraph I.A., respondents may. 
as necessary only to comply with pro¬ 
visions of the Fair Credit Reporting 
Act. and after disclosure pursuant to 
Sections 609 and 610 of FCRA, inquire 
about the above items of information. 

C. Obtaining or attempting to obtain 
from consumers who dispute the com¬ 
pleteness or accuracy of any item of 
information contained in their files, or 
who seek disclosure of information 
which is required to be provided by 
Sections 609 and 610 of FCRA, an 
agreement or writing signed by the 
consumer which authorizes an investi¬ 
gation concerning the consumer or 
which authorizes anyone to give infor¬ 
mation or records about a consumer to 
respondents: Provided however. That 


if respondents are denied information 
in connection with a reinvestigation 
under Section 611 of the Fair Credit 
Reporting Act after contacting a spe¬ 
cific source, respondent may seek from 
the consumer a separate authorization 
to obtain from a specific source named 
in the authorization, specific items of 
information (other than medical infor¬ 
mation) which are relevant to the sub¬ 
ject matter of the reinvestigation: Pro¬ 
vided further, That the authorization 
permitted by this provision shall clear¬ 
ly and conspicuously disclose to the 
consumer in writing: (1) That execut¬ 
ing the authorization is not a condi¬ 
tion to the reinvestigation of the dis¬ 
puted item; and (2) that the consum¬ 
er’s failure to execute the authoriza¬ 
tion does not affect his or her right to 
have information deleted which is 
found to be inaccurate or which can 
no longer be verified. 

D. Failing to provide each consumer 
who either requests disclosure of in¬ 
formation in his or her file or who dis¬ 
putes the completeness or accuracy of 
information in his or her file, an exact 
facsimile of Exhibit A attached hereto 
without utilizing language additional 
to that which is contained in Exhibit 
A. 

ii 

It is further ordered , That respon¬ 
dent American Service Bureau, Inc., a 
corporation, its successors and assigns, 
and its officers, and respondent’s 
agents, representatives, and employ¬ 
ees, directly or through any corpora¬ 
tion, subsidiary, division, or other 
device, in connection with complying 
with the requirements of the Fair 
Credit Reporting Act. the preparation 
of consumer reports, investigative con¬ 
sumer reports, claims reports, or other 
reports containing information about 
consumers, in or affecting commerce, 
do forthwith cease and desist from: 

Representing that consumers are re¬ 
quired by the Fair Credit Reporting 
Act to provide information, fulfill con¬ 
ditions. execute documents, authorize 
actions, or assent to provisions, when 
such are not required by the Fair 
Credit Reporting Act; or otherwise 
misrepresenting directly or indirectly 
the requirements of the Fair Credit 
Reporting Act. 

hi 

It is further ordered. That respon¬ 
dent shall, at all times subsequent to 
the effective date of this order, main¬ 
tain complete business records relative 
to the manner and form of its compli¬ 
ance with this order for a 2-year 
period. Such records shall include all 
policy directives, complaints from con¬ 
sumers, and other pertinent docu¬ 
ments. Such records shall be kept in 
chronological order separate from the 
consumer reporting files and shall be 
made available for inspection and pho- 
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tocopying by any authorized repre¬ 
sentative of the Federal Trade Com¬ 
mission upon reasonable notice at re¬ 
spondent’s place of business or other 
properly designated location. 

IV 

It is further ordered. That respon¬ 
dent deliver a copy of this order to 
each present and future officer of the 
corporation and all present and future 
management personnel to and includ¬ 
ing the level of branch manager. Fur¬ 
ther. respondent shall deliver to all 
personnel now or hereafter engaged in 
the disclosure of contents of consumer 
reports to consumers a copy of Sec¬ 
tions I and II of this order. Further, 
respondent shall secure from each of 
these persons a signed statement ac¬ 
knowledging receipt of the order or 
the relevant portion thereof. 

v 

It is further ordered. That respon¬ 
dent notify the Commission at least 30 
days prior to the effective date of any 
proposed change in respondent, such 
as dissolution, assignment or sale re¬ 
sulting in the emergence of any suc¬ 
cessor corporation or corporations, the 
creation or dissolution of subsidiaries, 
or any other change in said corpora¬ 
tions which may affect compliance ob¬ 
ligations arising out of the order. 

VI 

It is further ordered. That respon¬ 
dent herein shall, within 60 days after 
service upon it of this order, file with 
the Commission, a report in writing 
setting forth in detail the manner and 
form in which it has complied with 
this order. 

Exhibit A 

This information explains your 
rights under the Fair Credit Reporting 
Act. The American Service Bureau is a 
consumer reporting agency. We pro¬ 
vide ‘‘Investigative Consumer Re¬ 
ports,” a special type of a “Consumer 
Report.” This pamphlet describes your 
rights and our responsibility for all 
types of consumer reports. 

Fair Credit Reporting Act 

If you have a charge account, a 
mortgage on your home, life insur¬ 
ance, or have applied for a personal 
loan or job it is almost certain there is 
a “file” existing somewhere that 
shows how you pay your bills, if you 
have been sued, arrested, or filed for 
bankruptcy, etc. 

And some of these files include your 
neighbors’ and friends’ views of your 
character, general reputation, or 
manner of living. 

The companies that gather and sell 
such information to creditors, insur¬ 
ers, employers, and other businesses 
are called “Consumer Reporting Agen¬ 


cies.” and the legal term for the report 
is a “Consumer Report.” 

If, in addition to credit information, 
the report involves interviews with a 
third person about your character, 
reputation, or manner of living, it is 
referred to as an “Investigative Con¬ 
sumer Report.” 

The Fair Credit Reporting Act 
became law on April 25, 1971. It was 
passed by Congress to protect consum¬ 
ers against the circulation of inaccu¬ 
rate or obsolete information, and to 
insure that consumer reporting agen¬ 
cies exercise their responsibilities in a 
manner that is fair and equitable to 
consumers. 

Under this new law you can now 
take steps to protect yourself if you 
have been denied credit, insurance, or 
employment, or if you believe you 
have had difficulties because of a con¬ 
sumer report on you. 

Here are the steps you can take. 

You Have the Right 

1. To be told the name and address 
of the consumer reporting agency re¬ 
sponsible for preparing a consumer 
report that was used to deny you 
credit, insurance, or employment or to 
increase the cost of credit or insur¬ 
ance. 

2. To be told by a consumer report¬ 
ing agency the nature, substance and 
sources (except investigative-type 
sources) of the information (except 
medical) collected about you. 

3. To take anyone of your choice 
with you when you visit the consumer 
reporting agency to check on your file. 

4. To obtain all information to which 
you are entitled, free of charge, when 
you have been denied credit, insuance, 
or employment, within 30 days of your 
interview. Otherwise, the reporting 
agency is permitted to charge a rea¬ 
sonable fee for giving you the informa¬ 
tion. 

5. To be told who has received a con¬ 
sumer report on you within the pre¬ 
ceding six months (2 years if the 
report was furnished for employment 
purposes). 

6. To have incomplete or incorrect 
information reinvestigated, unless the 
request is frivolous, and. if the infor¬ 
mation is found to be inaccurate or 
cannot be verified, to have such infor¬ 
mation removed from your file. 

7. To have the agency notify those 
you name (at no cost to you) who have 
previously received the incorrect or in¬ 
complete information that this infor¬ 
mation has been deleted from your 
file. 

8. When a dispute between you and 
the reporting agency about informa¬ 
tion in your file cannot be resolved, 
you have the right to have your ver¬ 
sion of such dispute placed in the file 
and included in future consumer re¬ 
ports. 

9. To request the reporting agency 
to send your version of the dispute to 


certain businesses if requested within 
30 days of the adverse action. 

10. To have a consumer report with¬ 
held from anyone who under the law 
does not have a legitimate business 
need for the information. 

11. To sue a reporting agency for 
damages if it willfully or negligently 
violates the law and. if you are suc¬ 
cessful, you can collect attorney’s fees 
and court costs. 

12. Not to have adverse information 
reported after 7 years. The major ex¬ 
ceptions are (a) bankruptcies, which 
may be reported for 14 years; (b) and 
no limitation (1) if an application for 
life insurance is involved in which the 
face value of the policy equals $50,000 
or more, or (2) if the report concerns 
employment at an annual salary 
equaling $20,000 or more. 

13. To be notified by a business that 
it is seeking information about you 
which would constitute an “Investiga¬ 
tive Consumer Report.” 

14. To request from the business 
that ordered an investigative report, 
more information about the nature 
and scope of the investigation. 

15. To discover the nature and sub¬ 
stance (but not the sources) of the in¬ 
formation that was collected for an 
“Investigative Consumer Report.” 

The Fair Credit Reporting Act Does 
Not 

1. Give you the right to request a 
report on yourself from the consumer 
reporting agency. 

2. Give you the right, when you visit 
the agency, to receive a copy of or to 
physically handle your file. 

3. Compel anyone to do business 
with an individual consumer. 

4. Apply when you request commer¬ 
cial (as distinguished from consumer) 
credit or business insurance. 

5. Authorize any Federal agency to 
intervene on behalf of an individual 
consumer. 

How to Deal With Consumer 
Reporting Agencies 

If you want to know what informa¬ 
tion a consumer reporting agency has 
collected about you, either arrange for 
a personal interview at the agency’s 
office during normal business hours or 
call in advance for an interview by 
telephone. 

The consumer reporting agencies in 
your community can be located by 
consulting the “Yellow Pages” of your 
telephone book under such headings 
as “Credit” or “Credit Rating or Re¬ 
porting Agencies.” 

If you decide to visit a consumer re¬ 
porting agency to check on your file 
the following check list may be of 
help. For instance, did you: 

1. Learn the nature and substance of 
all the information in your file? 

2. Learn the names of everyone who 
received reports on you within the 
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past 6 months (or the last 2 years if 
the reports were for employment pur¬ 
poses)? 

3. Request the agency to reinvesti¬ 
gate and correct or delete information 
that was found to be inaccurate, in¬ 
complete. or obsolete? 

4. Follow-up to determine the results 
of the reinvestigation? 

5. Ask the agency, at no cost to you, 
to notify those you name who received 
reports within the past 6 months (2 
years if for employment purposes) 
that certain information was deleted? 

6. Follow-up to make sure that those 
named by you did in fact receive no¬ 
tices from the consumer reporting 
agency? 

7. Demand that your version of the 
facts be placed in your file if the rein¬ 
vestigation did not settle the dispute? 

8. Request the agency to send your 
statement of the dispute to those you 
name who received reports containing 
the disputed information within the 
past 6 months (2 years if received for 
employment purposes)? 

For more detailed information on 
the Fair Credit Reporting Act or to 
report a violation of the Act contact 
the FTC in Washington or the nearest 
regional office. The FTC offices are lo¬ 
cated in the following cities: 

Atlanta, Ga.; Boston, Mass.; Chicago, 
IlL; Cleveland, Ohio; Dallas. Tex.; 
Denver, Colo.; Honolulu, Hawaii; Los 
Angeles, Calif.; New York, N.Y.; San 
Francisco. Calif.; Seattle. Wash.; 
Washington, D.C. 

Look under “Federal Trade Commis¬ 
sion** in the telephone directories of 
these cities for the addresses and tele¬ 
phone numbers of the field offices. 

American Service Bureau, Inc. 

[File No. 772 3016] 

ANALYSIS OF PROPOSED CONSENT ORDER 
TO AID PUBLIC COMMENT 

The Federal Trade Commission has 
accepted an agreement to a proposed 
consent order from American Service 
Bureau, Inc. The proposed consent 
order was placed on the public record 
for sixty (60) days for reception of 
comments by interested persons. Com¬ 
ments received during this period will 
become part of the public record. 
After sixty (60) days, the Commission 
will again review the agreement and 
comments received and will decide 
whether it should withdraw from the 
agreement or make final the agree¬ 
ment’s proposed order. 

Respondent American Service 
Bureau, Inc. is an Illinois corporation 
engaged in insurance investigations. 
The complaint alleges that in connec¬ 
tion with its reporting functions, the 
respondent utilizes a form to identify 
persons requesting telephone disclo¬ 
sure of consumer reports which asks 
for information which is substantially 
in excess of that which is required to 


identify the consumer. Questions are 
asked regarding whether the consum¬ 
er is divorced, the number of depend¬ 
ents the consumer has. approximate 
worth, approximate income, and other 
personal information. 

The complaint also states that re¬ 
spondent uses language in some of its 
forms which permit a broad investiga¬ 
tion of the consumer and the obtain¬ 
ing of documentary information re¬ 
garding the consumer. It is alleged 
that the forms misrepresent that sign¬ 
ing the form is required by the Fair 
Credit Reporting Act. It is also alleged 
that under the Fair Credit Reporting 
Act, requiring agreement to such a 
provision is not permitted as a condi¬ 
tion to the exercise of rights given the 
consumer under that Act. The con¬ 
sumer rights involved are: (1) The 
right to learn the contents of his or 
her file, and (2) the right to dispute in¬ 
formation in the file. 

The proposed consent order requires 
that the respondent cease and desist 
from collecting impermissible types of 
information for the purposes of at¬ 
tempting to identify consumers seek¬ 
ing disclosure of file contents. It also 
requires respondent to stop seeking 
any information in excess of that 
which is required to establish the iden¬ 
tity of the consumer when the con¬ 
sumer is seeking file disclosure, except 
where obtaining additional informa¬ 
tion is necessary under the Fair Credit 
Reporting Act. The order also requires 
respondent to stop attempting to 
obtain agreements from consumers 
which authorize respondent to con¬ 
duct an investigation, unless there 
have been specific refusals to supply 
information during a reinvestigation 
under the Fair Credit Reporting Act. 
Additionally, the order requires 
American Service Bureau to provide to 
each consumer who requested disclo¬ 
sure of information or who disputes 
the completeness or accuracy of infor¬ 
mation in his or her file, a complete 
written statement of the consumer’s 
rights under the Fair Credit Reporting 
Act. 

A final provision of the order re¬ 
quires respondent to stop representing 
that consumers are required by the 
Fair Credit Reporting Act to provide 
information, fulfill conditions, execute 
documents, authorize actions, or con¬ 
sent to provisions, when such are not 
required by the Fair Credit Reporting 
Act, or from otherwise misrepresent¬ 
ing directly or indirectly the require¬ 
ments of the Act. 

Carol M. Thomas. 

Secretary. 

[FR Doc. 78-17714 Filed 6-26-78; 8:45 am] 


[1505-01] 

[16CFR Port 13] 

[File No. 752 3129] 

BEDE AIRCRAFT, INC, ET AL 

Provisional Consent Agreement With Analysis 
To Aid Public Comment 

Corrections 

In FR Doc. 78-16843 appearing at 
page 26324 in the issue of Monday, 
June 19. 1978, the following correc¬ 
tions should be made: 

L In the second full paragraph of 
the middle column on page 26325, the 
first word now reading. “Propose”, 
should read. “Proper”. 

2. Under Roman numeral V. in the 
third column on page 26326, the 
twelfth line should read, “product or 
merchandise in or affecting”. 

3. In the first full paragraph of the 
middle column on page 26327, the 
ninth line should read, “the end of 14 
days after such notice”. 

4. In the fourth full paragraph of 
the middle column on page 26327, the 
first word in the fifth line now read¬ 
ing, “certificate**, should read, “certifi¬ 
cation”. 

5. In the fourth paragraph of the 
first column on page 26328. the fourth 
line should read, “BD-5 aircraft prior¬ 
ity number lower than priority 
number 2501”. 

6. In the second paragraph of the 
third column on page 26333, the 
second line should read, "governed by 
and construed under the laws”. 


[6355-01] 

CONSUMER PRODUCT SAFETY 
COMMISSION 

[16 CFR Ports 1145, 1307, 1500, 1700] 
CONSUMER PRODUCTS CONTAINING BENZENE 
Extension of Comment Period 

AGENCY: Consumer Product Safety 
Commission. 

ACTION: Extension of comment 
period. 

SUMMARY: The Commission extends 
the time for submission of written 
comments on issues relating specifical¬ 
ly and solely to the proposed ban on 
benzene as a contaminant, from June 
30, 1978, to August 31, 1978. The last 
day for submission of written com¬ 
ments on all other issues, including 
those relevant to the proposed ban on 
benzene as an intentional ingredient, 
is June 30. 1978. The Commission is 
taking this action at the request of 
several interested parties who are 
unable to prepare comments on the 
contaminant issue by June 30, 1978. 

DATES: Comments on issues specifi¬ 
cally and solely relevant to the pro- 
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posed ban on benzene as a contami¬ 
nant are due on or before August 31, 
1978. Comments on all other issues, in¬ 
cluding those relevant to the proposed 
ban on benzene as an intentional in¬ 
gredient. are due on or before June 30, 
1978. 

ADDRESS: Written comments should 
be submitted to the Office of the Sec¬ 
retary. Consumer Product Safety 
Commission, 1111 18th Street NW„ 
Washington. D.C. 20207. 

FOR FURTHER INFORMATION 
CONTACT: 

Francine Shacter, Office of Program 

Management. Consumer Product 

Safety Commission, Washington, 

D.C. 20207,301-492-6557. 

SUPPLEMENTARY INFORMATION: 

In the Federal Register of May 19, 
1978 (43 FR 21838). the Commission 
proposed a ban under section 8 of the 
Consumer Product Safety Act (CPSA) 
(15 U.S.C. 2057) of all consumer prod¬ 
ucts, except gasoline and solvents or 
reagents for laboratory use, containing 
benzene, as an intentional ingredient 
or as a contaminant at a level of 0.1 
percent or greater by volume. At the 
same time the Commission proposed a 
rule under section 30(d) of the CPSA 
finding that it is in the public interest 
to regulate the risk of injury from 
benzene-containing products under 
the Consumer Product Safety Act 
rather than the Federal Hazardous 
Substances Act. The Commission also 
proposed to amend existing Federal 
Hazardous Substances Act and Poison 
Prevention Packaging Act of 1970 reg¬ 
ulations regarding benzene to indicate 
that the regulations will not be appli¬ 
cable to products subject to the CPSA 
benzene ban. The proposed ban, the 
30(d) rule, and the amendments to the 
FHSA and PPPA regulations specified 
that written comments should be sub¬ 
mitted on or before June 30,1978. 

On May 31. 1978, the Commission re¬ 
ceived a request from the Rubber 
Manufacturers Association (RMA) 
that the Commission delay the ben¬ 
zene rulemaking until a reasonable 
time after completion of the Occupa¬ 
tional Safety and Health Administra¬ 
tion (OSHA) proceeding to amend its 
final benzene standard to exclude 
work operations where the only expo¬ 
sure to benzene is from liquid mix¬ 
tures containing 0.1 percent or less 
benzene. In the alternative RMA re¬ 
quested extension of the public com¬ 
ment period on the benzene rulemak¬ 
ing until August 31. 1978. RMA also 
requested that the informal public 
hearing scheduled for June 14, 1978, 
be held on an appropriate date after 
August 31. 1978. The primary reason 
for the RMA requests was that the 
rubber companies needed additional 
time to determine which rubber com¬ 
pany products are potentially covered 


consumer products that contain 0.1 
percent or more benzene so that the 
companies would be abte to comment 
in a meaningful way on the proposed 
benzene ban. After the receipt of the 
RMA letter, the Commission received 
letters from the National Paint and 
Coatings Association and the law firm 
of Santerelli and Gimer on behalf of 
the Adhesive and Sealant Council, Inc. 
supporting the RMA requests. 

The Commission has decided not to 
delay the benzene rulemaking pending 
completion of the OSHA proceedings 
because the Commission believes that 
benzene-containing consumer products 
present a potential serious health 
hazard to consumers and that, there¬ 
fore, expeditious action by the Com¬ 
mission in this area is necessary. The 
Commission also decided not to delay 
the public hearing on benzene sched¬ 
uled for June 14, 1978, leaving open 
the option of holding a second hearing 
on the contaminant issue at a later 
date. 

However, in recognition of the com¬ 
plexity of the issues involved in regu¬ 
lating benzene as a contaminant in 
consumer products, the Commission 
has decided to extend the comment 
period on issues which relate specifi¬ 
cally and solely to the proposed ban 
on benzene as a contaminant until 
August 31, 1978. The expiration date 
of the comment period for all other 
issues, including comments relevant to 
the proposed ban on benzene as an in¬ 
tentional ingredient, remains June 30, 
1978. The Commission notes that the 
three requesters appeared primarily 
concerned with having sufficient time 
to comment on the proposed ban on 
benzene as a contaminant. 

This division of the comment period 
means that comments on the health, 
economic, and environmental effects 
of the proposed ban on benzene as a 
contaminant may be submitted until 
August 31. 1978. Comments on issues 
which relate both to the contaminant 
ban and the intentional ingredient 
ban, such as comments on the pro¬ 
posed 30(d) rule and the gasoline ex¬ 
clusion, should be submitted by June 
30, 1978. Comments which relate 

solely to issues surrounding the ban 
on benzene as an intentional ingredi¬ 
ent, including comments on the pro¬ 
posed exclusion for laboratory ben¬ 
zene and the proposed amendments to 
the FHSA and PPPA regulations, are 
due by June 30, 1978. 

The Commission points out that this 
splitting of the comment period may 
mean that the Commission may take 
final action on the proposed ban on 
benzene as an intentional ingredient 
before taking final action on the pro¬ 
posed contaminant ban. Products con¬ 
taining intentionally-added benzene 
contain significantly larger amounts 
of the hazardous chemical and there¬ 
fore. may present a more immediate 
hazard. 


In conclusion, interested persons 
may submit written comments relating 
specifically and solely to the proposed 
ban on benzene as a contaminant (16 
CFR 1307.6) until August 31, 1978. 
Comments on all other issues, includ¬ 
ing those relevant to the proposed ban 
on benzene as an intentional ingredi¬ 
ent (16 CFR 1307.5), are due by June 
30. 1978. Comments received after the 
respective due dates will be considered 
if practicable. Comments and any ac¬ 
companying data or material should 
be submitted preferably in five copies, 
to the Office of the Secretary, Con¬ 
sumer Product Safety Commission, 
Washington. D.C. 20207. Comments 
may be accompanied by a memoran¬ 
dum or brief in support thereof. Com¬ 
ments and accompanying data may be 
seen in the Office of the Secretary, 
1111 18 Street NW., Third Floor, 
Washington. D.C. 20207. 

Dated: June 22. 1978. 

Sadye E. Dunn, 
Acting Secretary, Consumer 
Product Safety Commission, 
IFR Doc. 78-17843 Filed 6-26-78; 8:45 ami 


[4110-07] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Social Security Administration 
[20 CFR Part 416] 

(Regulations No. 161 

SUPPLEMENTAL SECURITY INCOME FOR THE 
AGED, BLIND, AND DISABLED 

Filing Dote of an Application Based on an Oral 
Inquiry 

AGENCY: Social Security Administra¬ 
tion. HEW. 

ACTION: Notice of Proposed Rule 
Making. 

SUMMARY: The proposed amend¬ 
ments specify when the date of an oral 
inquiry is considered the filing date of 
an application for supplemental secu¬ 
rity income (SSI) benefits. These 
amendments provide the same filing 
date protection to persons who make 
an oral inquiry about their eligibility 
for SSI benefits as to persons who 
make a written inquiry and who do 
not file an application. This would pre¬ 
vent those persons from losing bene¬ 
fits if it is later found that they were 
eligible. These amendments also 
change the time period for filing an 
application based on a written inquiry 
to agree with the time period for filing 
an application based on an oral inqui¬ 
ry. It would not be fair to have one 
time period in the written inquiry situ¬ 
ation and another time period in the 
oral inquiry situation. 

DATES: Comments must be received 
on or before July 27, 1978. 
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ADDRESSES: Before adoption of the 
proposed amendments to the regula¬ 
tions, considerations will be given to 
any data, views, or arguments pertain¬ 
ing thereto which are submitted in 
writing to the Acting Commissioner of 
Social Security, Department of 
Health, Education, and Welfare, P.O. 
Box 1585, Baltimore, Maryland 21203. 
Copies of all comments received in re¬ 
sponse to this notice will be available 
for public inspection during regular 
business hours at the Washington In¬ 
quiries Section, Office of Information, 
Social Security Administration, De¬ 
partment of Health, Education, and 
Welfare, North Building, Room 5131, 
330 Independence Avenue SW.. Wash¬ 
ington. D.C. 20201. 

FOR FURTHER INFORMATION 
CONTACT: John L. Renner, Legal As¬ 
sistant, Office of Policy and Regula¬ 
tions, Social Security Administration, 
6401 Security Boulevard, Baltimore, 
Maryland 21235, telephone (301) 594- 
7519. 

SUPPLEMENTARY INFORMATION: 
Currently, persons who ask about 
their eligibility for SSI benefits and 
who are advised that they are ineligi¬ 
ble, but who do not file an application 
cannot claim back benefits if it is later 
found that eligibility existed at the 
time of their inquiry. The amend¬ 
ments provide that the Social Security 
Administration (SSA) shall send no¬ 
tices to these persons (or to those 
acting for them). Each notice shall 
show the reason why the person 
cannot get SSI benefits. It shall also 
tell the inquirer that an application 
must be filed within 60 days of the 
date of the notice, to get a formal deci¬ 
sion as to eligibility. If the application 
is filed within 60 days of the date of 
the notice, the date of the oral inquiry 
shall be used as the filing date of the 
application. 

If an individual files an application 
for title II benefits and the benefit 
amount to which the applicant will be 
entitled will not prohibit SSI pay¬ 
ments. the application for title II 
benefits will be considered an oral in¬ 
quiry for SSI benefits. Individuals who 
do not file an application for SSI bene¬ 
fits will be sent a notice showing the 
reason for their ineligibility and ad¬ 
vised that an application must be filed 
within 60 days of the notice. If an ap¬ 
plication is not filed within 60 days of 
the date of the notice, the date of the 
oral inquiry shall not be used as the 
filing date of an application. 

A person who made an inquiry may 
die before a notice is sent, or where a 
notice was sent, the person may die 
within the 60-day period provided in 
the notice but before filing an applica¬ 
tion. If SSA is notified of the death, a 
notice shall be sent to the person's 
spouse. The notice shall advise the 
spouse that a formal decision will be 


made only if an application is filed 
within 60 days of the date of the 
notice. If the spouse (or somebody 
acting for the spouse) files an applica¬ 
tion within 60 days of the date of the 
notice, the date of the oral inquiry 
shall be considered the filing date of 
the application. If an application is 
not filed within the 60-day period pro¬ 
vided in the notice, the date of the 
oral inquiry shall not be considered 
the filing date of an application. 

An application for SSI benefits goes 
back only to the first day of the 
month in which it is filed. Therefore, 
using the date of an oral inquiry as 
the filing date of an application, as 
provided in these amendments, pro¬ 
tects the person from losing benefits 
in cases where the prescribed applica¬ 
tion form is completed in a month 
later than the month in which the 
oral inquiry is made. 

Section 416.335 of the proposed reg¬ 
ulations specifies when a written state¬ 
ment filed with SSA may be consid¬ 
ered the filing of an application for 
SSI benefits. These amendments 
revise paragraph (d) (1) and (2) of 
§ 416.335 by changing the time period 
for filing a formal application based 
on a written inquiry from 30 to 60 
days. This revision conforms the time 
period for filing an application based 
on a written inquiry with the time 
period for filing an application based 
on an oral inquiry. 

The proposed amendments are to be 
issued under the authority of sections 
1102, 1611(c), and 1631 (d)(1) and 
(e)(1) of the Social Security Act; 49 
Stat. 647, as amended, 86 Stat. 1466, as 
amended, and 86 Stat. 1475; 42 U.S.C. 
1302, 1382(c), and 1383 (d)(1) and 
(e)(1). 

(Catalog of Federal Domestic Assistance 
Program No. 13.807, Supplemental Security 
Income Program.) 

Note.— The Social Security Administra¬ 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an Inflation Impact State¬ 
ment under Executive Order 11821 and 
OMB Circular A-107. 

Dated: February 10. 1978. 

Don Wortman, 
Acting Commissioner of 
Social Security. 

Approved: June 16. 1978. 

Joseph A. Califano, Jr., 

Secretary of Health, Education, 
anil Welfare. 

Part 43 6 of Chapter III of Title 20 of 
the Code of Federal Regulations is 
amended as follows: 

1. In §416.335, paragraph (d) (1) and 
(2) are revised to read as follows: 

§416.335 When written statement consid¬ 
ered an application. 

• • • • • 


(d) • • • 

(1) A written notice shall be sent to 
the individual or (where the individual 
is a minor or incompetent) to the 
person who submitted the written 
statement on the individual's behalf, 
stating that an initial determination 
will be made with respect to such writ¬ 
ten statement if a prescribed applica¬ 
tion, executed by the individual (or by 
a proper party on the individual’s 
behalf) is filed within 60 days of such 
notice; or 

(2) If the Social Security Adminis¬ 
tration is notified that the individual 
died before the notice described in 
paragraph (d)(1) of this section or 
within the 60-day period following 
such notice but before a prescribed ap¬ 
plication was filed by or on behalf of 
the individual, a written notice shall 
be sent to the individual’s spouse. The 
notice will state that an initial deter¬ 
mination will be made only if a pre¬ 
scribed application is filed within 60 
days of such notice. 

* • • • • 

2. Section 416.336 is added to read as 
follows: 

§416.336 Filing date of an application 
based on an oral inquiry. 

(a) Oral inquiry made by individual 
on oum behalf. When an individual 
asks the Social Security Administra¬ 
tion about his or her eligibility for 
supplemental security income benefits 
for the aged, blind, and disabled, the 
date of the oral inquiry is considered 
to be the filing date of an application 
for these benefits provided: 

(1) The individual or a proper party 
on his or her behalf executes a pre¬ 
scribed application that is filed with 
the Social Security Administration 
during the individual’s lifetime within 
the period prescribed in paragraph 
(d)(1) of this section; or 

(2) Where an individual dies before the 
Fling of a prescribed application 
within the period specified in para¬ 
graph (d)(1) of this section, a pre¬ 
scribed application is filed with the 
Social Security Administration within 
the period prescribed in paragraph 
(d)(2) of this section by or on behalf of 
the spouse of such individual. 

ib) Oral inquiry made by person on 
behalf of another. When an individual 
on behalf of another person asks 
about that person’s eligibility for sup¬ 
plemental security income benefits for 
the ageo. blind, and disabled, the date 
of the oral inquiry is considered to be 
the filing drte of an application for 
these benefits: Provided, The oral in¬ 
quiry is made by: 

(1) The spouse of the individual on 
whose behalf the oral inquiry is made; 
or 

(2) A proper party to execute a pre¬ 
scribed application on behalf of a 
claimant as determined by § 416.310. 
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(c) Alerting title II applicants to pos¬ 
sible title XVI eligibility. If an individ¬ 
ual files an application for title II 
benefits and the benefit amount to 
which he or she will be eligible will 
not preclude SSI payments, the title II 
applicant will be given a full explana¬ 
tion of the SSI requirements and an 
opportunity to apply for them. The 
date the explanation is given will be 
considered the date of an oral inquiry 
for SSI payments. 

(d) Period within which prescribed 
application must be filed. After the 
Social Security Administration has re¬ 
ceived an oral inquiry as described in 
paragraph (a), (b), or (c) of this sec¬ 
tion and the individual does not file an 
application because the individual is 
advised that he or she is ineligible: 

(1) A written notice shall be sent to 
the individual, or to the person who 
made the oral inquiry on the individ¬ 
ual’s behalf, stating the reason for in¬ 
eligibility and stating that an initial 
determination will be made regarding 
the individual’s eligibility if a pre¬ 
scribed application, executed by the 
individual (or by a proper party on the 
individual’s behalf), is filed within 60 
days of such notice; or 

(2) If the Social Security Adminis¬ 
tration is notified that the individual 
died before the notice described in 
paragraph (d)(1) of this section or 
within the 60-day period following 
such notice but before the filing of a 
prescribed application by or on behalf 
of such individual, a written notice 
shall be sent to the individual's spouse 
if there is one. The notice will indicate 
that an initial determination will be 
made only if a prescribed application 
if filed within 60 days of such notice. 

(3) If, after notice as described in 
paragraphs (d)(1) or (d)(2) of this sec¬ 
tion has been sent, a prescribed appli¬ 
cation is not filed within the applica¬ 
ble period prescribed in paragraph (d) 
(1) or (2) of this section, the date of 
the oral inquiry to which the notice 
refers shall not be considered the 
filing date of an application for the 
purposes set forth in paragraphs (a), 
(b), and (c) of this section. 

CFR Doc. 78-17420 Filed 6-26-78; 8:451 


[4210-01] 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Insurance Administration 
[24 CFR Part 1917] 

[Docket No. FI-4247] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination for 
the City of Hoonah, Alaska 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 


SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the City of Hoonah, Alaska. These 
base (100-year) flood elevations are 
the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the Hoonah 
City Manager’s Office, Front Street, 
Hoonah, Alaska 99829. Send comments 
to: Honorable Miles Murphy. Jr., P.O. 
Box 360, Hoonah, Alaska 99829. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh 

Street, SW., Washington, D.C. 20410, 

202-755-5581 or Toll Free Line 800- 

424-8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the City of Hoonah, Alaska 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980, which 
added section 1363 to the National 
Flood Insurance Act of 1968 (Title 
XIII of the Housing and Urban Devel¬ 
opment Act of 1968 (Pub. L. 90-448)), 
42 U.S.C. 4001-4128, and 24 CFR 
1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minmum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Location 

Elevation 
in feet, 
national 
geodetic 
vertical 
datum 

Port Frederick....... 

Spud Creek. 

Entire coastline 

20 

Mouth.. 

_ 20 


St . 

25» 


Roadcro&sing 98 

approximately 910 ft 
upstream of Garteeni 

St. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective Janurary 28. 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator 43 FR 7719.) 

Issued: June 9. 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-17354 Filed 6-26-78; 8:45 am] 


[4210-01] 

[24 CFR Part 1917] 

[Docket No. FI-42481 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determinations for 
the City of Glendale, Maricopa County, Ari¬ 
zona 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the City of Glendale, Maricopa 
County, Arizona. These base (100- 
year) flood elevations are the basis for 
the flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the National Flood Insurance Program 
(NFIP). 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the office of 
the Director of Engineering and De¬ 
velopment, Phoenix, Arizona. Send 
comments to: Mr. Stanley F. Van De 
Putte, City Manager of Glendale, P.O. 
Box 1556, Glendale, Arizona 85311. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insur- 
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ance, Room 5270, 451 Seventh 

Street. SW. t Washington, D.C. 20410, 
(202) 755-6581 or Toll Free Line 
(800) 424-8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the City of Glendale, Mari¬ 
copa County. Arizona in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93- 
234), 87 Stat. 980, which added section 
1363 to the National Flood Insurance 
Act of 1968 (Title XIII of the Housing 
and Urban Development Act of 1968 
(Pub. L. 90-448)), 42 U.S.C. 4001-4128, 
and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal. 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Elevation 

In feet. 

Location above 

ground level 

Grand Ave—. 

From 54th Ave. to 70th 
Ave. 

*1.0 


From 43d Ave. to 54th 
Ave, 

'2.0 

Arizona Canal. 

From 43d Ave. to 54th 
Ave. along south bank 
of canal. 

*3.0 

Grand Canal- 

From Camelback Rd. to 
Missouri Ave. 
extended. 

U.O 

Arizona Canal.— 

From 51st Ave. to 67th 
Ave. along north bank 
of canal. 

1.218 

Skunk Creek 

700 ft upstream of 67th 
Ave. Bridge over 

Skunk Creek. 

1.239 


59th Ave. Bridge, 
downstream. 

1.269 


59th Ave. Bridge, 
upstream. 

1.270 


2.300 ft east of 
intersection of Union 
Hills Dr. and 59th Ave. 

1.277 


1 Estimated depth. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804. November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator 43 FR 7719) 


Issued: June 9. 1978. 

Gloria M. Jimenez. 
Federal Insurance Administrator. 

CFR Doc. 78-17355 Filed 6-26-78; 8:45 ami 


[4210-01] 

[24 CFR Port 19171 
[Docket No. FI-4249] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determinations for 
the City of Desert Hot Springs, Riverside 
County, California 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicitied on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the City of Desert Hot Springs, River¬ 
side County, California. These base 
(100-year) flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at City Hall, 
11-711 West Drive. Desert Hot 
Springs, California. Send comments 
to: Mr. Chris Christansen, City Man¬ 
ager, City of Desert Hot springs, City 
Hall, 11-711 West Drive, Desert Hot 
Springs, California 92240 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh 

Street. SW., Washington, D.C. 20410, 
(202) 755-5581 or Toll Free Line 
(800) 424-8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the City of Desert Hot 
Springs, California, in accordance with 
section 110 of the Flood Disaster Pro¬ 
tection Act of 1973 (Pub. L. 93-234), 87 
Stat. 980, which added section 1363 to 
the National Flood Insurance Act of 
1968 (Tile XIII of the Housing and 
Urban Development Act of 1968 (Pub. 
L. 90-448)), 42 U.S.C. 4001-4128, and 
24 CFR 1917.4(a). 


These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations. are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


8ource of flooding 

LocaUon 

Elevation 
in feet, 
national 
geodetic 
vertical 
datum 

Desert Hot 

Springs Channel. 

Cholla Dr.—40 ft*.-. 

West Dr.—25 ft* 

_ 1.135 

. 1,164 


15th St —SO ft*. 

_ 1.242 


Palm Dr.-lOO ft* - 1,323 

Verbena Dr.-60 ft*_ 1.347 

Blind Canyon 
Channel. 

16th St.—50 ff_ 

_ 1.304 

16th St.—50 ff - 1.310 

Avenida Barona 1,375 

Extension—40 ft*. 

Casa Grande Dr.—10 ft*. 1.457 



Depth 
in feet 

Big Morongo 

Wash (shallow 
flooding). 

Pierson Blvd 

14th Ave_ _ 

_ 3 

_ S 

Shallow flooding 
along Ocotillo 
Rd. 

Granada Ave ........... 

_ 1 

14th Av*y rT1 .- T _ 

_ I 

Mission Creek 
(shallow 
flooding). 

15th Ave. m ..»...»... M . 

_ 3 




•Upstream of centerline. 
••Downstream of centerline. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804. November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719). 

Issued: June 9,1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-17356 Filed 6-26-78; 8:45 am) 
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ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
in feet, 

Source of flooding Location national 

geodetic 

vertical 

datum 


The following corrections are made: 




Elevation 
in feet. 

Source of flooding 

Location 

national 

geodetic 

vertical 

datum 

Connecticut River. 

Route 140 bridge... 

- 34 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28, 1969 (33 
FR 17804. November 28. 1968). as amended 
(42 U.S.C. 4001-4128); and the Secretary’s 
delegation of authority to Federal Insur¬ 
ance Administrator, 43 FR 7719.) 

Issued: June 9,1978. 

Gloria M. Jimenez. 

Federal Insurance Administrator. 


[4210-01] 

[24 CFR PART 1917] 

[Docket No. FI-4250] . 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determinations for 
the City of Evans, Weld County, Colorado 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the City of Evans, Weld County. Colo¬ 
rado. These base (100-year) flood ele¬ 
vations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance program 
(NFIP). 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at City Hall, 
3700 Golden Street, Evans, Colorado. 
Send comments to: Honorable Gene 
Alpin, Mayor, City of Evans, City Hall, 
3700 Golden Street, Evans, Colorado 
80620. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh 

Street, SW., Washington, D.C. 20410, 
(202) 755-5581 or Toll Free Line 
(800) 424-8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the City of Evans, Colorado, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National 
Flood Insurance Act of 1968 (Title 
XIH of the Housing and Urban Devel¬ 
opment Act of 1968 (Pub. L. 90-448)), 
42 U.S.C. 4001-4128, and 24 CFR 
1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations* are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 


South Platte Downstream corporate 4,642 
River. limits. 

U.S. Highway 85. 100 ft 4,650 
downstream of 
centerline. 


National Flood Insurance Act of 1968 (Title 
XIII of housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

Issued: June 9,1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-17357 Filed 6-26-78; 8:45 am] 


[4210-01] 

[24 CFR Part 1917] 

[Docket No. FI-4165] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determinations for 
the Town of Windsor Locks, Hartford County, 
Connecticut; Correction 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Correction of proposed rule. 

SUMMARY: This document corrects a 
proposed rule on base (100-year) flood 
elevations that appeared on page 43 
FR 23735 of the Federal Register of 
June 1,1978. 

EFFECTIVE DATE: June 1,1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410, 202- 
755-5581 or Toll Free Line 800-424- 
8872. 


[FR Doc. 78-17358 Filed 6-26-78; 8:45 am] 


[4210-01] 

[24 CFR Part 1917] 

[Docket No. FI-3178] 

NATIONAL FLOOD INSURANCE PROGRAM 

Revision of Proposed Flood Elevation 
Determinations for Paulding County, Georgia 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
Paulding County, Georgia. Due to 
recent engineering analysis, this pro¬ 
posed rule revises the proposed deter¬ 
minations of base (100-year) flood ele¬ 
vations published in 42 FR 38528 on 
July 28, 1977, and in The Dallas New 
Era published on June 29, 1978, and 
June 30, 1978, and hence supersedes 
those previously published rules. 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this notice in a 
newspaper of local circulation in the 
above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed flood elevations are available for 
review at Paulding County Court¬ 
house, Dallas, Georgia. Send com¬ 
ments to: Mr. Henry A. Winn, Chair¬ 
man of the Board of Commissioners, 
Paulding County, Paulding County 
Courthouse, Dallas, Georgia 30132. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur- 
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ance, Room 5270, 451 Seventh 

Street, SW., Washington, D.C. 20410 
(202) 755-5581 or Toll Free Line 
(800) 424-8872. 

SUPPLEMENTARY INFORMATION: 
Proposed base (100-year) flood eleva¬ 
tions are listed below for selected loca¬ 
tions in Paulding County, Georgia, in 
accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National 
Flood Insurance Act of 1968 (Title 
XIII of the Housing and Urban Devel¬ 
opment Act of 1968 (Pub. L. 90-448), 
42 U.S.C. 4001-4128, and 24 CFR 
1917.4(a)). 

These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already In 
effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program 
(NFIP). 

These modified elevations will also 
be used to calculate the appropriate 
flood insurance premium rates for new 
buildings and their contents and for 
the second layer of insurance on exist¬ 
ing buildings and their contents. 

The proposed base (100-year) flood 
elevations are: 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Pumpkin vine 

200 ft downstream of 

760 

Creek. 

confluence with 

Picketts Mill Creek. 



Electric power line 
approximately 16.450 
ft upstream of 
confluence with West 
Pork. 

795 


State Route 61— 
approximately 400 ft*. 

852 


U.S. Route 278-200 ft*.... 

879 


Confluence with Little 
Pumpkinvine Creek. 

895 

Little 

State Route 120-215 ft*- 

903 

Pumpkin vine 

Confluence with Baker 

915 

Creek. 

Creek. 



Unnamed road—17,300 
ft above mouth—170 ft 
downstream of 
centerline. 

924 

West Pork.. 

Confluence with 
Pumpkinvine Creek. 

775 

Lawrence Creek. 

Old Cartersville Rd.**. 

851 


State Route 92-80 ft*. 

891 

Sweetwater Creek. 

Pine Valley Rd.-200 ft*. 

907 


State Route 82**. 

919 


Dorris Rd.-200 ft*- 

939 


Regan Rd.-200 ft*- 

958 


State Route 61 ••. 

978 

Mill Creek- 

Downstream side of 

Pine Valley Dam. 

906 


Upstream side of Pine 
Valley Dam. 

907 


Pool Rd. 200 ft*.. 

916 


State Route 92**.. 

934 


Jewel Cole Rd.-180ft*.. 

982 


Davis Mill Rd. North- 
80 ft downstream of 
centerline. 

997 


Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 

Lick Log Creek...... 

State Route 92**. 

919 


100 ft downstream of 

Lake Romona Dam 
ouUet. 

935 


100 ft upstream of Lake 
Romona Dam outlet. 

941 


Mitchell Rd.—200 ft*. 

946 


Nebo Rd.—30 ft*.. 

969 

Griffin Creek. 

Confluence with 

Lawrence Creek. 

858 


Unnamed road 4.060 ft 
upstream of 
confluence with 

Lawrence Creek—160 
ft*. 

881 


State Route 92**.... 

897 

Tributary 1... 

Confluence with 
Pumpkinvine Creek. 

872 


Downstream side of U.S. 
Soil Conservation 

Service flood control 
structure No. 11. 

888 


Upstream side of U.S. 

Soil Conservation 

Service flood control 
structure No. 11. 

920 

Lane Creek. 

State Route 120-140 ft* 

884 

Raccoon Creek...... 

Jeep trail 25,910 ft 
above mouth**. 

716 


Electric power line 
right-of-way 
approximately 46. 530 
ft above mouth—200 
ft*. 

756 


High shoals Church 

Rd.**. 

813 


100 ft upstream of 
confluence with 

Cochran Branch. 

867 


Southern Ry.**. 

900 


Seaboard Coastline 

RR—70 ft*. 

916 

Davis Mill Creek... 

Nebo Rd.—25 ft*_ 

944 


Unnamed road 
approximately 11,350 
ft above mouth**. 

968 

Powder Springs 

County line road—200 

948 

Creek. 

ft*. 



Lake Rd.-90 ft*.. 

956 

Tributary 5.«... 

Confluence with Powder 
Springs Creek. 

952 

Rakestraw Creek... 

County line road— 
approximately 140 ft*. 

933 


Lake Rd.— 

approximately 200 ft*. 

944 


State route 92— 
approximately 65 ft*. 

969 

Gothards Creek. 

Unnamed road 
approximately 19.380 
ft above mouth**. 

917 


North Flat Rock Rd.- 
approximately 200 ft*. 

933 

Tributary 14....«. 

Gresham Rd.— 
approximately 25 ft*. 

929 


• Upstream of centerline. 

•• At centerline. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804. November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

Issued: June 9,1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator . 
[FR Doc. 78-17359 Filed 6-26-78; 8:45 am] 


[4210-01] 

[24 CFR Part 19171 
[Docket No. FI-42511 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determinations for 
the Town of Chesterton, Porter County, Indi¬ 
ana 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the Town of Chesterton, Porter 
County, Indiana. These base (100- 
year) flood elevations are the basis for 
the flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the National Flood Insurance Program 
(NFIP). 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the Ches¬ 
terton Town Hall, 726 Broadway 
Street, Chesterton, Indiana 46304. 
Send comments to: Mrs. Margaret 
Mabin, Town Board President of Ches¬ 
terton, 425 South 10th Street, Ches¬ 
terton, Ind. 46304. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or Toll Free Line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the Town of Chesterton, 
Porter County, Indiana in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93- 
234), 87 Stat. 980, which added section 
1363 to the National Flood Insurance 
Act of 1968 (Title XIII of the Housing 
and Urban Development Act of 1968 
(Pub. L. 90-448)), 42 U.S.C. 4001-4128. 
and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
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any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Elevation 
in feet, 

Location national 

geodetic 
vertical 
datum 

East arm Little 

Upstream corporate 

625 

Calumet River. 

limits. 



Calumet Rd. (upstream) 

624 


Downstream corporate 
limits. 

621 

Coffee Creek_ 

County Rd. 1100, north 
(upstream side). 

645 


State Route 49 
(upstream). 

637 


Porter Ave. (upstream)... 

631 


ConRail (upstream) 

628 


Calumet (upstream). 

625 


Do wrist ream corporate 
limits. 

622 

Sand Creed............. 

Porter Ave. (upstream)... 

637 


Downstream corporate 
limits. 

629 

F*eterson ditch. 

Jackson Blvd.. 

639 


23d St. (upstream side)... 

639 


Downstream corporate 
limits. 

699 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28, 1968), as amended; 
(42 U.S.C. 4001*4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator 43 FR 7719.) 

Issued: June 9, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-17360 Filed 6-26-78; 8:45 am] 


[4210-01] 

[24 CFR Port 1917] 

[Docket No. FI-4252] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determinations for 
the City of DeQuincy, Calcasieu Parish, Lou¬ 
isiana 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the City of DeQuincy, Calcasieu 
Parish, Louisiana. These base (100- 
year) flood elevations are the basis for 


the flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the National Flood Insurance Program 
(NFIP). 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at City Hall, 
P.O. Box 968, DeQuincy, Louisiana 
70633. Send comments to: Mayor L. A. 
Henegan, City Hall, P.O. Box 968, De¬ 
Quincy, Louisiana 70633. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh 

Street, SW., Washington, D.C. 20410, 
(202) 755-5581 or Toll Free Line 
(800) 424-8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the City of DeQuincy, Calca¬ 
sieu Parish, Louisiana in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93- 
234), 87 Stat. 980, which added section 
1363 to the National Flood Insurance 
Act of 1968 (Title XIII of the Housing 
and Urban Development Act of 1968 
(Pub. L. 90-448)), 42 U.S.C. 4001-4128, 
and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations. are the minimum that are re¬ 
quired. They should not construed to 
mean the community must change any 
existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 

feet, 

Source of flooding Location national 

geodetic 

* vertical 

datum 


Buxton Creek. Just upstream of Page 60 

St. 

Just downstream of Oak 58 

St. 


Elevation 

feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Just downstream of 55 

Missouri Pacific RR. 

Lower west fork. South Division St. 61 

(extended). 

Upper east fork__ Anise St. (extended).. 59 

Upper west fork.... Just upstream of North 64 

Perkins St. 

Upper west fork.... Just upstream of North 62 
Division St. 

Upper west fork Approximately 260 ft 65 

tributary. upstream of 

confluence with upper 
west fork. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968), as amended; 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator 43 FR 7719) 

Issued: June 9, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator . 

[FR Doc. 78-17361 Filed 6-26-78; 8:45 ami 


[4210-01] 

(24 CFR Port 1917] 

[Docket No. FI-3652] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determinations for 
Stearns County, Minnesota; Correction 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Correction of proposed rule. 

SUMMARY: This document corrects a 
proposed rule on base (100-year) flood 
elevations that appeared on page 
60670 of the Federal Register of No¬ 
vember 28, 1977. 

EFFECTIVE DATE: November 28, 
1977. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh 

Street, SW., Washington, D.C. 20410, 
202-755-5581 or Toll Free Line 800- 
424-8872. 

The following correction is made: 


Elevation 
in feet, 

Source of flooding Location national 

geodetic 

vertical 

datum 


Mississippi River... Highway 152 Bridge. 993 


(National Flood Insurance Act of 1968 (Title 
Xin of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele- 
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gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

Issued: June 9. 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-17362 Filed 6-26-78; 8:45 am] 


[4210-01] 

[24 CFR Port 1917] 

[Docket No. FI-42531 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determinations for 
the City of Greenville, Washington County, 
Mississippi 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the City of Greenville, Washington 
County, Mississippi. These base (100- 
year) flood elevations are the basis for 
the flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the Nation Flood Insurance Program 
(NFIP). 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at City Hall, 
340 Main Street, Greenville, Mississip¬ 
pi 38701. Send comments to: Honor¬ 
able William Burnley, Mayor, City of 
Greenville, P.O. Box 897, Greenville, 
Mississippi 38701. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh 

Street. SW.. Washington. D.C. 20410, 
(202) 755-5581 or Toll Free Line 
(800) 424-8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the City of Greenville, Mis¬ 
sissippi. in accordance with section 110 
of the Flood Disaster Protection Act 
of 1973 (Pub. L. 93-234), 87 Stat. 980, 
which added section 1363 to the Na¬ 
tional Flood Insurance Act of 1968 
(Title XIII of the Housing and Urban 
Development Act of 1968 (Pub. L. 90- 


PROPOSED RULES 

448)), 42 U.S.C. 4001-4128, and 24 CFR 
1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to means the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premimum rates for new build¬ 
ings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 

• in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Main Canal..— 

Bowman Blvd.—100ft*.... 

120 


Alexander St.—100 ft*.... 

122 


Illinois Central Gulf 
RR.-100 ft* (first 
crossing upstream of 
Horseshoe Ditch). 

124 

Bowman 

State Highway No. 1— 

121 

Boulevard Ditch. 

100 ft*. 



Canal Ave.—100 ft*. 

122 


Cypress Land—100 ft* 
(first crossing 
upstream of Main St.). 

123 


Mill lid.—100 ft*- 

124 


Goodrich Rd.-lOO ft*.... 

125 

Robertshaw 

South Colordo St.—100 

121 

Boulevard Ditch. 

ft*. 



Cannon St.—100*... 

122 


Pedestrian bridge—100 
ft*. 

123 

Park Ditch.. 

Pickett St.-lOO ft*. 

123 


Illinois Central Gulf 
RR.-100 ft*. 

123 

Horseshoe Ditch... 

Thorton St.-lOO ft* .— 

123 


Sampson Rd —100 ft*. 

123 


•Upstream of centerline. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28. 1968), as amended; 
(42 UJS.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administer. 43 FR 7719.) 

Issued: June 9. 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

(FR Doc. 78-17363 Filed 6-26-78; 8:45] 


[4210-01] 

[24 CFR Part 1917] 

[Docket No. FI-4254] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determinations for 
Washington County, Mississippi 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 


ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
Washington County, Mississippi. 
These base (100-year) flood elevations 
are the basis for the flood plain man¬ 
agement measures that the communi¬ 
ty is required to either adopt or show 
evidence of being already in effect in 
order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at Washington 
County Courthouse, Washington 
Avenue, Greenville, Mississippi 38701. 
Send comments to: Mr. Lond Pepper, 
President, Board of Supervisors, 
Washington County, Washington 
County Courthouse, Washington 
Avenue, Greenville, Mississippi 38701. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or Toll Free Line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for Washington County, Missis¬ 
sippi, in accordance with section 110 of 
the Flood Disaster Protection Act of 
1973 (Pub. L. 93-234), 87 Stat. 980, 
which added section 1363 to the Na¬ 
tional Flood Insurance Act of 1968 
(Title XIII of the Housing and Urban 
Development Act of 1968 (Pub. L. 90- 
448)), 42 U.S.C. 4001-4128, and 24 CFR 
1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own. or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 
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The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 

Mississippi River... 

Southern Washington 
County line. 

128 


U.S. Highway 82-50 ft.* 

137 


Northern Washington 
County line. 

146 

Main Canal.. 

At mouth at Swan Lake. 

108 


State Highway 438—50 
ft.*. 

114 


Cedar Lane Farms Rd.— 

50 ft.*. 

118 


Bowman Blvd.—50 ft*. 

120 


Alexander St.—900 ft*_ 

122 


Metcalfe Rd.-50 ft*. 

126 

Black Bayou....... 

At mouth at Swan Lake. 

108 


State Highway 12—50 
ft.*. 

109 


State Highway 438—50 
ft.*. 

111 


Wilcox Rd —50 ft*_ 

115 


U.S. Highway 82-0.5 
mi.*. 

120 


Old Lel&nd Rd.-50 ft* 

(also known as Red 

Bridge Bayou in this 
area). 

122 

Ditch No. 6- 

Tate Rd. ..... 

117 


Wilcox Rd.—50 ft*... 

119 


South Main St.—50 ft*... 

122 

Bowman 

Bowman Blvd. 

121 

Boulevard Ditch. 

extended—50 ft.*. 



Canal St.-50 ft*_ 

122 


Reed Rd.-500 ft*.. 

124 


•Upstream of centerline. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: June 9,1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-17364 Filed 6-26-78; 8:45 ami 


[ 4210 - 01 ] 

[24 CFR Part 1917] 

[Docket No. FI-42551 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determinations for 
the City of Sawyer, Ward County, North 
Dakota 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the City of Sawyer, Ward County, 
North Dakota. These base (100-year) 
flood elevations are the basis for the 
flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 


remain qualified for participation in 
the National Flood Insurance Program 
(NFIP). 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at City Hall. 
Sawyer, North Dakota. Send com¬ 
ments to: Honorable Albert Beck, 
Mayor, City of Sawyer, City Hall, 
Sawyer, North Dakota 58781. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270. 451 Seventh 

Street. SW., Washington. D.C. 20410. 

(202) 755-5581 or Toll Free Line 

(800) 424-8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the City of Sawyer, North 
Dakota, in accordance with section 110 
of the Flood Disaster Protection Act 
of 1973 (Pub. L. 93-234), 87 Stat. 980, 
w T hich added section 1363 to the Na¬ 
tional Flood Insurance Act of 1968 
(Title XIII of the housing and Urban 
Development Act of 1968 (Pub. L. 90- 
448)), 42 U.S.C. 4001-4128, and 24 CFR 
1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations. are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Location 

Elevation 

In feet, 
national 
geodetic 
vertical 
datum 

Souris River. 

State Route 923. 

- 1,527 


Along Soo Line Rd. 

1.528 


1.200 ft west of 



Dakota Ave. 



(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 


Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28, 1968), as amended; 
(42 U.S.C. 4001-4128): and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

Issued: June 9, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-17365 Filed 6-26-78; 8:45 am] 


[ 4210 - 01 ] 

[24 CFR Part 1917] 

[Docket No. FI-4256] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determinations for 
the City of Carpio, Ward County, North 
Dakota 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below r for selected locations in 
the City of Carpio. Ward County, 
North Dakota. These base (100-year) 
flood elevations are the basis for the 
flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the National Flood Insurance Program 
(NFIP). 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at City Hall, 
Main Street, Carpio, North Dakota. 
Send comments to: Honorable Darrell 
L. Helseth, Mayor. City of Carpio, City 
Hall, P.O. Box 103, Carpio, North 
Dakota 58725. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh 

Street, SW., Washington. D.C. 20410, 
202-755-5581 or Toll Free Line 800- 
424-8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the City of Carpio, North 
Dakota, in accordance with section 110 
of the Flood Disaster Protection Act 
of 1973 (Pub. L. 93-234), 87 Stat. 980, 
which added section 1363 to the Na¬ 
tional Flood Insurance Act of 1968 
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(Title XIII of the Housing and Urban 
Development Act of 1968 (Pub. L. 90- 
448)), 42 U.S.C. 4001-4128, and 24 CFR 
1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations. are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Des Lacs River....... At the dam downstream 1,692 

of Washington Ave. 

At 1st St.—20 rt 1,693 

upstream of centerline. 

At State Route 26— 1.695 

1.200 ft north of the 
Soo Line RR. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28. 1968), as amended: 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: June 9, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator . 

[FR Doc. 78-17366 Filed 6-26-78; 8:45 am) 


[ 4210 - 01 ] 

[24 CFR Part 1917] 

[Docket No. FI-4257] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determinations for 
the city of Donnybrook, Ward County, North 
Dakota 

AGENCY: Federal Insurance^Adminis- 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the City of Donnybrook, Ward 
County, North Dakota. These base 
(100-year) flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 


quired to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and proposed 
base (100-year) flood elevations are 
available for review at City Hall, Don¬ 
nybrook, North Dakota. Send com¬ 
ments to: Honorable Glenn E. Michel, 
Mayor, city of Donnybrook, City Hall, 
P.O. Box 57, Donnybrook, North 
Dakota 58734. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh 

Street, SW., Washington, D.C. 20410, 

(202) 755-5581 or Toll Free Line 

(800)424-8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the City of Donnybrook, 
North Dakota, in accordance with sec¬ 
tion 110 of the Flood Disaster Protec¬ 
tion Act of 1973 (Pub. L. 93-234), 87 
Stat. 980, which added section 1363 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. 
L. 90-448)), 42 U.S.C. 4001-4128. and 
24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertic&l 

datum 


Des Lacs River. 500 ft upstream of Main 1.753 

SL 

100 ft upstream of the 1.755 
Soo Line RR. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804. November 28. 1968). as amended: 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719) 

Issued: June 9,1978. 

Gloria M. Jimenez. 

Federal Insurance Administrator . 

[FR Doc. 78-17367 Filed 6-26-78; 8:45 am) 


[ 4210 - 01 ] 

[24 CFR Port 1917] 

[Docket No. FI-4258] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determinations for 
the City of Fairfield, Butler County, Ohio 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical Information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the City of Fairfield, Butler County, 
Ohio. These base (100-year) flood ele¬ 
vations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program 
(NFIP). 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at City Hall. 
5350 Pleasant Avenue, Fairfield, Ohio. 
Send comments to: Mayor Phalen, 
5350 Pleasant Avenue, Fairfield, Ohio, 
45014. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410, 202- 
755-5581 or Toll Free Line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the City of Fairfield, Butler 
County. Ohio, in accordance with sec¬ 
tion 110 of the Flood Disaster Protec¬ 
tion Act of 1973 (Pub. L. 93-234), 87 
Stat. 980, which added section 1363 to 
the National Flood Insurance Act of 
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1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. 
L. 90-448)), 42 U.S.C. 4001-4128, and 
24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal. 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 

Great Miami 

Forest Lake Lane 

570 

River. 

(extended). 


. ... . 

Confluence of Pleasant 
Run. 

565 

Pleasant Run. 

Just downstream of 

Happy Valley Drive 
Bridge. 

644 


Just upstream of Nilles 
Road Bridge. 

598 

- -- 

Just upstream of East 
River Road Bridge. 

587 

Pleasant Run 

Just upstream of Sacred 

587 

Branch No. 1. 

Heart Elementary 
School Drive Bridge. 


Pleasant Run 

Just upstream of 

606 

Branch No. 3. 

Symmes Rd. culvert. 


..—. 

Just upstream of Doris 
Jane Ave. culvert. 

598 

Pleasant Run 

Just upstream of 

613 

Branch No. 4. 

Chesapeake Way 

Bridge. 



(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28, 1968), as amended: 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator 43 FR 7719.) 

Issued: June 6, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-17368 Filed 6-26-78; 8:45 am] 


[ 4210 - 01 ] 

[24 CFR Port 1917] 

[Docket No. FI-4259] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determinations for 
the City of Lebanon, Warren County, Ohio 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 


SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the City of Lebanon, Warren County, 
Ohio. These base (100-year) flood ele¬ 
vations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program 
(NFIP). 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the Depart¬ 
ment of Engineering, City Building, 
Lebanon, Ohio 45036. Send comments 
to: Mr. Charles Guard. City Manager, 
City Building, Lebanon, Ohio 45036. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh 

Street, SW.. Washington, D.C. 20410, 

202-755-5581 or Toll Free Line 800- 

424-8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the City of Lebanon, Warren 
County, Ohio in accordance with sec¬ 
tion 110 of the Flood Disaster Protec¬ 
tion Act of 1973 (Pub. L. 93-234). 87 
Stat. 980, which added section 1363 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. 
L. 90-448)). 42 U.S.C. 4001-4128, and 
24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations. are the minmum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 

Turtle Creek.......... 

Just upstream of West 
Street Bridge, 

691 


Just upstream of South 
Broadway Ave. 
culverts. 

700 


Just downstream of East 
Street Bridge. 

708 

North Fork Turtle 

Just downstream of 

701 

Creek. 

Main Street Bridge. 



Just upstream of Silver 
Avenue Bridge. 

705 


Just downstream of 

North Broadway Ave. 
(State Route No. 48 
culvert). 

710 

Mad Creek. 

Just upstream of Silver 
Ave. culvert. 

705 


Just upstream of Water 

St. culvert. 

711 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28, 1968), as amended; 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator 43 FR 7719) 

Issued: June 6, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-17369 Filed 6-26-78; 8:45 am] 


[ 4210 - 01 ] 

(24 CFR Pari 1917] 

[Docket No. FI-4260] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determinations for 
the City of Siletz, Lincoln County, Oregon 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the City of Siletz. Lincoln County. 
Oregon. These base (100-year) flood 
elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program 
(NFIP). 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at City Hall, 
Siletz, Oregon. Send comments to: 
Honorable Roy D. Weaver. Mayor, 
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City of Siletz, P.O. Box 318. Siletz, 
Oregon 97380. 

FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh 

Street, SW.. Washington. D.C. 20410, 
(202) 755-5581 or Toll Free Line 
(800) 424-8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the City of Siletz, Oregon, in 
accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National 
Flood Insurance Act of 1968 (Title 
XIII of the Housing and Urban Devel¬ 
opment Act of 1968 (Pub. L. 90-448)), 
42 U.S.C. 4001-4128, and 24 CFR 
1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not construed to 
mean the community must change any 
existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 

feet. 

Source of flooding Location national 

geodetic 

vertical 

datura 


Siletz River....... 

...... Near an east-west 

private road, east of 

96 


Siletz Highway and 
near the north city 
limit. 



Along river bank, 
approximately 200 ft 
north of J Ave.. and 

2.000 ft west of Siletz 
Highway. 

104 


500 ft upstream of Siletz 
Highway. 

121 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28. 1969 (33 
FR 17804. November 28. 1968), as amended: 
(42 U.S.C. 4001-4128): and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator 43 FR 7719) 

Issued: June 6. 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-17370 Filed 6-26-78: 8:45 am) 


[ 4210 - 01 ] 

124 CFR Port 1917] 
tDockct No. FI-4261] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination* for 
Cameron County, Texas 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
Cameron County, Texas. These base 
(100-year) flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the Ca¬ 
meron County Courthose, Brownsville, 
Texas 78520. Sends comments to: Mr. 
James Reynolds, Cameron County 
Building Official Cameron County 
Courthouse. Brownsville. Texas 78520. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh 

Street. SW.. Washington. D.C. 20410, 
(202) 755-5581 or Toll Free Line 
(800)424-8872. * 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for Cameron County, Texas in 
accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93[234), 87 Stat. 980, which 
added section 1363 to the National 
Flood Insurance Act of 1968 (Title 
XIII of the Housing and Urban Devel¬ 
opment Act of 1968 (Pub. L. 90-448)), 
42 U.S.C. 4001-4128, and 24 CFR 
1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations. are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 


may at any time enact stricter require¬ 
ments on its own. or pursuant to poli¬ 
cies established by other Federal. 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
in feet. 

Source of flooding Location nat ional 

geodetic 

vertical 

datum 


Ponding ..~- 

... North section of Orange 
Grove Rd.. south 
section of South Rabb 
Rd. 

56 


Orphanage Rd. between 
Northwest Cantu Rd. 
and State Route 506. 

49 


North Rabb Rd. 
between Orphanage 

Rd. and Sesso Rd. 

49 


San Fillipo Rd. between 
State Route 506 and 
North Kansas City Rd. 

47 


Intersection of Bass 

Bivd. and Orphanage 

Rd. 

42 

Sheet flooding.... 

... Landrum Park Rd...-- 

50 


Minor Rd —.. 

48 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
PR 17804, November 28, 1968), as amended: 
(42 U.S.C. 4001-4128) and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator 43 FR 7719). 

Issued: June 9. 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator . 

[FR Doc. 78-17371 Filed 6-26-78: 8:45 am] 


[ 3710 - 08 ] 

DEPARTMENT OF DEFENSE 

Doportmont of the Army 
[32 CFR Port 505] 

[Army Reg. 340-21] 

PERSONAL PRIVACY AND RIGHTS OF INDIVID¬ 
UALS REGARDING PERSONAL RECORDS 

Exemptions 

AGENCY: Department of the Army. 

ACTION: Proposed amendment of ex¬ 
emption rule. 

SUMMARY: The Army proposes to 
amend §505.9 of the adopted exemp¬ 
tion rules for Army systems of records. 
The proposed amendment revises the 
identification and system name of an 
existing exemption rule to correspond 
with the transfer of the Armed Forces 
Vocational Aptitude Battery (ASVAB) 
record system from the Army Recruit¬ 
ing Command (USAREC) to the Mili¬ 
tary Enlistment Processing Command 
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(MEPCOM) and to clarify the specific¬ 
ity of the exemption rule to the insti¬ 
tutional (high school) version of the 
ASVAB test series. 

DATES: Comments must be received 
on or before July 27,1978. 

ADDRESS: Send comments to the Ad¬ 
jutant General, Department of the 
Army, ATTN: DAAG-AMR-R, Forres- 
tal Building, 1000 Independence 
Avenue SW.. Washington, D.C. 20314. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Cyrus H. Fraker, 202-693-0973 
at the above address. 

SUPPLEMENTARY INFORMATION: 
The Department of the Army rules on 
Privacy have been published in the 
Federal Register on September 28, 
1977 at 42 FR 51486 and amended on 
January 9, 1978 at 43 FR 1336 and on 
April 26, 1978 at 43 FR 17821. This 
amendment is proposed under the au¬ 
thority of the Privacy Act of 1974, 
Pub. L. 93-579 (5 U.S.C. 552a). Accord¬ 
ingly so much of exemption rule ID- 
A0704.10bUSAREC, entitled: Armed 
Forces Vocational Aptitude Battery 
(ASVAB) published at 42 FR 51511 on 
September 28, 1977 is amended to read 
ID-A0704.10bMEPCOM, entitled: 
ASVAB Institutional Test Scoring and 
Reporting System. The complete re¬ 
vised proposed exemption rule, as 
amended, is set forth below. 

Maurice W. Roche, 
Director, Correspondence and 
Directives, Washington Head¬ 
quarters Services, Department 
of Defense. 

June 22,1978. 

§ 505.9 Exemption rules for Army systems 
of records. 

* * • * + 

Exempted Record Systems 

(Specific Exemptions) 

ID-A0704.10bMEPCOM 

SYSNAME—ASVAB Institutional 

Test Scoring and Reporting System. 
EXEMPTION—All portions of this 
system which fall within 5 U.S.C. 
552a(k)(6) are exempt from the fol¬ 
lowing provisions of title 5 U.S.C. 
section 552a: (d). 

AUTHORITY-5 U.S.C. 552a(k)(6). 
REASONS—Exemption is needed for 
the portion of records which pertain 
to individual item response on tests, 
to preclude compromise of scoring 
keys. 

[FR Doc. 78-17738 Filed 6-26-78; 8:45 ami 


[ 6560 - 01 ] 

ENVIRONMENTAL PROTECTION 
AGENCY 

[40 CFR Part 65] 

[FRL 917-5] 

STATE AND FEDERAL ADMINISTRATIVE 
ORDERS PERMITTING A DELAY IN COMPLI¬ 
ANCE WITH STATE IMPLEMENTATION PLAN 
REQUIREMENTS 

Proposed Delayed Compliance Order for PPG 
Industries, Inc., Barberton, Ohio 

AGENCY: Environmental Protection 
Agency. 

ACTION: Proposed rule. 

SUMMARY: EPA proposes to issue an 
administrative order to PPG Indus¬ 
tries, Inc. The order requires the com¬ 
pany to bring Boiler 12 in Barberton, 
Ohio (the source) into compliance 
with Ohio Regulation AP-3-07, part of 
the federally approved Ohio State Im¬ 
plementation Plan (SIP). Because the 
company is unable to comply with this 
regulation at this time, the proposed 
order would establish an expeditious 
schedule requiring final compliance by 
July 1, 1979. Source compliance with 
the order would preclude suits under 
the Federal enforcement and citizen 
suit provision of the Clean Air Act or 
violation of the SIP regulation covered 
by the order. The purpose of this 
notice is to invite public comment and 
to offer an opportunity to request a 
public hearing on EPA’s proposed issu¬ 
ance of the order. 

DATES: Written comments must be 
received on or before July 27, 1978, 
and requests for a public hearing must 
be received on or before the 15th day 
from the date of this notice. All re¬ 
quests for a public hearing should be 
accompanied by a statement of why 
the hearing would be beneficial and a 
text or summary of any proposed testi¬ 
mony to be offered at the hearing. If 
there is significant public interest in a 
hearing, it will be held after twenty- 
one (21) days prior notice of the date, 
time, and place of the hearing has 
been given in this publication. 

ADDRESSES: Comments and requests 
for a public hearing should be submit¬ 
ted to Director, Enforcement Division, 
U.S. Environmental Protection 
Agency, Region V, 230 South Dear¬ 
born Street, Chicago. Ill. 60604. Mate¬ 
rial supporting the order and public 
comments received in response to this 
notice may be inspected and copied 
(for appropriate charges) at this ad¬ 
dress during normal business hours. 


FOR FURTHER INFORMATION 
CONTACT: 

Linda M. Buell, Attorney, Enforce¬ 
ment Division, U.S. Environmental 
Protection Agency, 230 South Dear¬ 
born Street, Chicago, Ill. 60604, 312- 
353-2082. 

SUPPLEMENTARY INFORMATION: 
PPG Industries, Inc. owns and oper¬ 
ates a chlor-alkali plant in Barberton, 
Ohio. The proposed order addresses 
emissions from one of eight coal-fired 
boilers at this facility, which is subject 
to regulation AP-3-07 of the Ohio Im¬ 
plementation Plan. The regulation 
limits the opacity of emissions of par¬ 
ticulate matter, and is part of the fed¬ 
erally approved Ohio State Implemen¬ 
tation Plan. The order requires final 
compliance with the regulation by 
July 1, 1979, and the source has con¬ 
sented to its terms. 

The proposed order satisfies the ap¬ 
plicable requirements of section 113(d) 
of the Clean Air Act (the Act). If the 
order is issued, source compliance with 
its terms would preclude further EPA 
enforcement action under section 113 
of the Act against the source for viola¬ 
tions of the regulation covered by the 
order during the period the order is in 
effect. Enforcement against the source 
under the citizen suit provisions of the 
Act (section 304) would be similarly 
precluded. 

Comments received by the date spec¬ 
ified above will be considered in deter¬ 
mining whether EPA should issue the 
order. Testimony given at any public 
hearing concerning the order will also 
be considered. After the public com¬ 
ment period and any public hearing, 
the Administrator of EPA will publish 
in the Federal Register the Agency’s 
final action on the order in 40 CFR 
Part 65. 

The provisions of 40 CFR part 65 
will be promulgated by EPA soon, and 
will contain the procedure for EPA’s 
issuance, approval, and disapproval of 
a order under Section 113(d) of the 
Act. In addition, part 65 will contain 
sections summarizing orders issued, 
approved, and disapproved by EPA. A 
prior notice proposing regulations for 
part 65, published at 40 FR 14876 
(April 2, 1975), will be withdrawn, and 
replaced by a notice promulgating 
these new regulations. 

Dated: June 9, 1978. 

Valdus V. Adamkus, 
Acting Regional 
Administrator, Region V. 

In consideration of the foregoing, it 
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Is proposed to amend 40 CFR chapter 
I, as follows: 

PART 65—DELAYED COMPLIANCE ORDERS 

1. By adding § 65.400 to read as fol¬ 
lows: 

§65.400(k) Federal delayed compliance 
orders issued under section 113(d)(1), 
(3), and (4) of the Act 

United States Environmental Protection 
Agency 

In the Matter of PPG Industries. Inc.. 
Barberton, Ohio, proceeding under section 
113(d) Clean Air Act, as amended, order No. 
EPA-5-78-A. 

Order 

The following order is issued this date 
pursuant to section 113(d) of the Clean Air 
Act. as amended. 42 U.S.C. section 7413(d), 
(hereinafter referred to as "the Act"). The 
order contains a compliance schedule with 
increments of progress, interim emission re¬ 
duction requirements, and emission moni¬ 
toring and reporting conditions. Pinal com¬ 
pliance Is required as expeditiously as prac¬ 
ticable. but no later than July 1, 1979. 
Public notice, opportunity for a public hear¬ 
ing. and notice to the State of Ohio have 
been provided pursuant to section 113(dXl) 
of the Act. 

On June 16.1977, James O. McDonald, Di¬ 
rector, Enforcement Division. Region V, 
United States Environmental Protection 
Agency (hereinafter referred to as "U.S. 
EPA"), pursuant to authority duly delegat¬ 
ed to him by the Administrator of U.S. EPA, 
issued a notice of violation to PPG Indus¬ 
tries, Inc. (hereinafter referred to as "the 
company") stating that the company’s 
chlor-alkali plant, located in Barberton, 
Ohio, was found to be in violation of the ap¬ 
plicable Ohio Implementation Plan, as de¬ 
fined in section 110(d) of the Act. The stack 
for boiler 12 was cited for violation of Ohio 
Regulation AP-3-07. A copy of said notice 
was sent to the State of Ohio Environmen¬ 
tal Protection Agency. 

Pursuant to section 113(a)(4) of the Act, 
opportunity to confer with the Administra¬ 
tor’s delegates was duly given to the compa¬ 
ny. On July 27, 1977, a conference was held 
In Chicago. Ill., to discuss the June 16. 1977. 
notice of violation mentioned above. 

U.S. EPA has determined that said viola¬ 
tions have continued beyond the 30th day 
after the date of the Enforcement Direc¬ 
tor’s notification. 

After a review of information submitted at 
the conference, and a thorough investiga¬ 
tion of all relevant facts, including public 
comment, it has been determined that the 
company’s boiler 12 is presently unable to 
comply with Ohio Regulation AP-3-07 and 
that the schedule hereinafter set forth re¬ 
quires compliance as expeditiously as practi¬ 
cable. and that the terms of this ORDER 
comply with Section 113(d) of the Act. 
Therefore , it is hereby ordered. That: 

I. The company’s boiler 12 at the Barber¬ 
ton chlor-alkali plant shall achieve compli¬ 
ance with Ohio Regulation AP-3-07 in ac¬ 
cordance with the following schedule: 

Increment and Date 

1. Submit Engineering Report to U.S. 
EPA. June 1, 1978. 

2. Issue all necessary purchase orders, Oc¬ 
tober 15. 1978. 


3. Begin installation. May 1, 1979. 

4. Complete installation, June 15. 1979. 

5. Submit test results to U.S. EPA and cer¬ 
tify compliance of Boiler 12 with AP-3-07, 
July 1. 1979. 

II. Nothing herein shall affect the respon¬ 
sibility of the company to comply with 
other Federal, State or local regulations. 

III. The company shall notify U.S. EPA as 
soon as the company is aware that it may 
not meet the requirements specified in para¬ 
graph I in a timely manner. 

IV. The company shall submit reports to 
U.S. EPA detailing progress made with re¬ 
spect to each requirement of this order. 
Such reports shall be submitted within ten 
(10) days of the completion of such require¬ 
ment. In addition, no later than July 1, 
1979, the company shall certify to the U.S. 
EPA that the Barberton facility is in final 
compliance with AP-3-07. 

V. Nothing herein shall be construed to be 
a waiver by PPG or the Administrator of 
any rights or remedies under the Clean Air 
Act. 

VI. Pursuant to section 113(d)(7) of the 
Act, during the period of this order, until 
completion of the program set out in para¬ 
graph I herein, the company shall use the 
best practicable system of emission reduc¬ 
tion so as to minimize particulate matter 
emissions and shall further comply with the 
requirements of the applicable implementa¬ 
tion plan insofar as it is able. 

VII. The company shall install and main¬ 
tain. no later than the final date for compli¬ 
ance set forth in paragraph I above, a con¬ 
tinuous opacity monitor on the stack for 
boiler 12. This continuous monitoring 
system shall be installed, calibrated, main¬ 
tained and operated in accordance with the 
procedures set forth in appendix B of 40 
CFR Part 60. Monitoring data shall be re¬ 
tained by the company for at least two (2) 
years subsequent to recording. Quarterly re¬ 
ports of emission excesses shall be sent to 
U.S. EPA pursuant to section 114. 

VIII. PPG Industries, Inc. is hereby noti¬ 
fied that its failure to achieve final compli¬ 
ance by July 1, 1979, may result in a re¬ 
quirement to pay a noncompliance penalty 
under section 120. In the event of such fail¬ 
ure, PPG will be formally notified, pursuant 
to section 120(b)(3) and any regulations pro¬ 
mulgated thereunder, of its noncompliance. 

IX. All submissions and notifications to 
U.S. EPA, pursuant to this order, shall be 
made to the Air Compliance Section. En¬ 
forcement Division, U.S. EPA. Region V. 230 
South Dearborn Street, Chicago, HI. 60604, 
(312) 353-2090. It is so ordered. 

Date-. 


Acting Regional Administrator. 

PPG has reviewed this order, consents to 
the terms and conditions of this order, and 
believes it to be a reasonable means by 
which boiler 12 at the Barberton, Ohio fa¬ 
cility can achieve final compliance with 
Ohio Regulation AP-3-07. 

Date-. 


PPG Industries , Inc. 
CFR Doc. 78-17703 Filed 6-26-78; 8:45 am] 


[ 6560 - 01 ] 

[40 CFR Part 1801 

CFRL 917-6; OPP-280003] 

TOLERANCES AND EXEMPTIONS FROM TOLER¬ 
ANCES FOR PESTICIDE CHEMICALS IN OR 
ON RAW AGRICULTURAL COMMODITIES 

Dfoxathion; Codex Tolerances 

AGENCY: Office of Pesticide Pro¬ 
grams, Environmental Protection 
Agency (EPA). 

ACTION: Proposed rule. 

SUMMARY: This proposed rule would 
change certain tolerance levels. The 
proposal is on the initiative of the 
EPA. This amendment to the regula¬ 
tions would conform dioxathion toler¬ 
ances to those of the Codex Alimen- 
tarius Commission. 

DATE: Comments must be received on 
or before July 27, 1978. 

ADDRESS COMMENTS TO: Federal 
Register Section, Technical Services 
Division (WH-569), Office of Pesticide 
Programs, EPA, Room 401, East 
Tower, 401 M Street SW., Washington, 
D.C. 20460. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Timothy Gardner, Product Man¬ 
ager (PM) 15, Registration Division 
(WH-567), Office of Pesticide Pro¬ 
grams, EPA, 202-426-9425. 

SUPPLEMENTARY INFORMATION: 
The United States participates in ac¬ 
tivities of the Codex Alimentarius 
Commission (CAC), which is con¬ 
cerned with the development of inter¬ 
national food standards, including to¬ 
lerances for pesticide residues in food. 
The purposes of this organization are, 
in general, to protect consumer health 
and ensure fair practices in the food 
trade while fostering the movement of 
agricultural products across interna¬ 
tional boundaries. 

At the last step of the Codex proc¬ 
ess, countries are asked to accept the 
proposed tolerances. Before accept¬ 
ance of a proposed tolerance by the 
United States, it must be determined 
that it fully complies with the require¬ 
ments of the Federal Food, Drug, and 
Cosmetic Act. and a regulation estab¬ 
lishing such a tolerance must have 
been promulgated. 

Accordingly, the EPA has proposed 
that tolerances be established for resi¬ 
dues of the insecticide dioxathion (2.3- 
p-dioxanedithiol-5,5’-bis( O, O-diethyl- 
phosphorodithioate) in or on the raw 
agricultural commodities apples, 
pears, and quinces at 5 parts per mil¬ 
lion (ppm); grapefruit, lemons, limes, 
oranges, and tangerines at 3 ppm; 1 and 


•Originally, the CAC had proposed the 3 
ppm tolerance on citrus. However, when a 
proposed Codex tolerance is on a commod- 
Footnotes continued on next page 
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grapes at 2 ppm. Corresponding U.S. 
tolerances (40 CFR 180.171) incurred 
from the use of the insecticide com¬ 
posed of a mixture of approximately 
70 percent of its cis and trans isomers 
and approximately 30 percent of relat¬ 
ed compounds are currently 4.9 ppm in 
or on apples, pears, and quinces; 2.8 
ppm 1 in or on grapefruit, lemons, 
limes, oranges, and tangerines; and 2.1 
ppm in or on grapes. (The Codex toler¬ 
ances also refer to the cis and trans 
isomers.) 

Based on consideration given the 
data published by the CAC and other 
relevant material, it is concluded that 
the residues expected to result from 
the use of dioxathion in or on the 
commodities listed below will not pose 
a hazard when used in accordance 
with the label directions. 

When the proposed Codex toler¬ 
ances are compared with the corre¬ 
sponding established U.S. tolerances, 
it can be reasonably concluded that 
there is no significant chemical or tox¬ 
icological difference between them, 
and it is concluded that the proposed 
tolerances will protect the public 
health. Since the U.S. tolerances and 
the proposed Codex tolerances are not 
significantly different, amending the 
U.S. dioxathion regulation to conform 
to the Codex proposed tolerances is a 
nonsubstantive administrative change. 
However, the Agency wishes to pro¬ 
vide an opportunity for public com¬ 
ment on this proposal. 

In accordance with Section 408(e) of 
the Federal Food. Drug, and Cosmetic 
Act interested parties may, within 30 
days of publication of this proposed 
amendment, request referral to the 
committee. 

Interested persons are invited to 
submit written comments with refer¬ 
ence to this notice to the Federal Reg¬ 
ister Section, Technical Services Divi¬ 
sion (WH-569), Office of Pesticide Pro¬ 
grams, Room 421, East Tower, 401 M 
Street, SW., Washington, D.C. 20460. 
The comments must be received on or 
before July 27, 1978, and should bear a 
notation indicating the subject (OPP- 
280003). All written comments filed 
pursuant to this notice will be availa¬ 
ble for public inspection in the office 
of the Federal Register Section from 
8:30 a.m. to 4 p.m., Monday through 
Friday. 

Dated: June 20, 1978. 

Douglas D. Campt, 
Acting Director, 

Registration Division, 

It is proposed that Part 180, Subpart 
C, §180.171 be revised by editorially 


Footnotes continued from last page 
ity grouping, countries may specify which 
members of the group are included In that 
country’s acceptance. Hence, this amend¬ 
ment specifies the proposed Codex toler¬ 
ance of 3 ppm on citrus to be on grapefruit, 
lemons, limes, oranges, and tangerines. 


reformatting the section into an al¬ 
phabetized columnar listing and revis¬ 
ing the tolerances of 4.9 ppm, 2.8 ppm, 
and 2.1 ppm to read as follows: 

§ 180.171 Dioxathion; tolerances for resi¬ 
dues. 

Tolerances are established for resi¬ 
dues of dioxathion (2,3-jMlioxanedith- 
iol-S,S-bis( O, O-diethylphosphorodi- 
thioate)) incurred from the use of the 
insecticide composed of a mixture of 
approximately 70 percent of the cis 
and trans isomers of 2,3-p-dioxane- 
dithiol-5, £-bis(0, O-diethylphosphoro- 
dithioate) and approximately 30 per¬ 
cent of related compounds in or on the 
following raw agricultural commodities: 


Parts 

per 

Commodity: million 

Apples...............5 

Cattle, fat of meat.... 1 

Goats, fat of meat...1 

Grapefruit........3 

Grapes...... 2 

Hogs, fat of meat...........1 

Horses, fat of meat ............................1 

Lemons...... 3 

Limes......________3 

Milk.....0 

Pears......5 

Quinces__5 

Sheep, fat of meat.........___1 

Stone fruits---0.14(N) 

Tangerines...— .......... 3 

Walnuts...0.14<N) 

[FR Doc. 78-17704 Filed 6-26-78; 8:45 am] 


[ 6820 - 25 ] 

GENERAL SERVICES 
ADMINISTRATION 

[41 CFR Part 101-35] 

TELECOMMUNICATIONS LISTENING-IN 
DEVICES 

AGENCY: General Services Adminis¬ 
tration. 

ACTION: Proposed rule. 

SUMMARY: Notice is hereby given 
that the General Services Administra¬ 
tion proposes to prohibit the installa¬ 
tion and use of listening-in or monitor¬ 
ing devices and eliminate deviations 
based on agency head determinations 
presently permitted in the Federal 
Property Management Regulation 
101-35.311. This regulatory change is 
part of the administration’s effort to 
eliminate unnecessary monitoring of 
telephone conversations. 

DATES: Comments must be received 
by August 28, 1978. 

ADDRESSES: Written comments 

should be sent to the General Services 
Administration (CP), Washington, 
D.C. 20405. 

FOR FURTHER INFORMATION 
CONTACT: 

Robert R. Johnson, Office of Policy 
and Planning, Automated Data and 


Telecommunications Service, Gener¬ 
al Services Administration, Washing¬ 
ton, D.C. 20405, phone 202-566-0834. 

Subpart 101-35.3—Utilization and ordering of 
telecommunications services 

It is proposed to amend § 101-35.311 
by revising paragraph (b) and adding a 
new paragraph (c) to read as follows: 

§ 101-35.311 Listening-in devices. 

* * * * • 

(b) The installation and use for non- 
surreptitious purposes of a listening-in 
device or any other device with the ca¬ 
pacity for interception or monitoring 
of oral or wire communications is also 
prohibited. For the purposes of this 
section, “nonsurreptitious” shall mean 
the interception or monitoring of any 
oral or wire communication with con¬ 
sent of one or more of the parties to 
the communication. Listening-in de¬ 
vices include such items as push-to- 
talk or push-to-listen features on 
handsets and monitoring equipment 
for service training and assistance. No 
deviation from this prohibition is per¬ 
mitted except when installed for pur¬ 
poses of public safety. Deviations shall 
be documented by a written determi¬ 
nation citing the public safety need by 
the agency head or the designee. 
These determinations shall be valid 
for 2 years. Copies of the written de¬ 
termination or redetermination shall 
be provided, to the General Services 
Administration (CT), Washington, 
D.C. 20405, for all equipment whether 
obtained from GSA or directly from a 
communications vendor. Equipment 
presently installed must be deter¬ 
mined to be necessary for the public 
safety by the agency head or his desig¬ 
nee or removed from service within 90 
days from publication of the final 
rule. All deviations from the former 41 
CFR 101-35.308-9 or 101-35.311 are su¬ 
perseded by this section. 

(c) GSA will provide assistance to 
agencies in determining what devices 
fall within the above-cited prohibited 
devices category; i.e., have the capac¬ 
ity to listen in, monitor, or intercept 
oral or wire communications. GSA will 
also help develop administrative alter¬ 
natives to the use of listening-in de¬ 
vices. Requests for assistance shall be 
addressed to General Services Admin¬ 
istration (CT). Washington, D.C. 
20405. 

(Sec. 205(c), 63 Stat. 390; (40 U.S.C. 486(c)).) 
Dated: June 22, 1978. 

Frank J. Carr, 

Commissioner , Automated Data 
and Telecommunications Service . 
[FR Doc. 78-17846 Filed 6-26-78; 8:45 am) 
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[ 6712 - 01 ] 

FEDERAL COMMUNICATIONS 
COMMISSION 

147 CFR Port 1] 

[Gen. Docket No. 78-167; PCC 78-405] 

POLICIES AND PROCEDURES REGARDING EX 
PARTE COMMUNICATIONS DURING INFOR¬ 
MAL RULEMAKING PROCEEDINGS 

Inquiry and Interim Policy Statement 

Proposed Rulemakings 

AGENCY: Federal Communications 
Commission. 

ACTION: Inquiry and interim policy 
statement. 

SUMMARY: Notice of inquiry is given, 
and interim policy adopted, permitting 
ex parte communications in most in¬ 
formal (notice and comment) rule 
making proceedings, but requiring 
that such contacts be publicly dis¬ 
closed. The Commission is issuing this 
to comply with requirements stated by 
the United States Court of Appeals for 
the District of Columbia in Home Box 
Office v. FCC and Action for Chil¬ 
dren's Television v. FCC. 

DATES: Comments must be received 
on or before August 9. 1978 and reply 
comments must be received on or 
before August 23, 1978. 

ADDRESS: Send comments to: Feder¬ 
al Communications Commission, 
Washington, D.C. 20554. 

FOR FURTHER INFORMATION 
CONTACT: 

Keith H. Fagan, Office of General 
Counsel, 202-632-7112. 

Order. Notice of Inquiry, and 
Interim Policy Statement 

Adopted: June 8. 1978. 

Released: June 14, 1978. 

By the Commission: Commissioner 
Quello concurring and issuing a state¬ 
ment; Commissioner Washburn issu¬ 
ing an additional statement. 

In the matter of policies and proce¬ 
dures regarding ex parte communica¬ 
tions during informal rulemaking pro¬ 
ceedings. Gen Docket No. 78-167. 

1. The Commission has under con¬ 
sideration the problem of modifying 
its procedures for dealing with ex 
parte communications during informal 
rulemaking proceedings (i.e., notice 
and comment proceedings conducted 
pursuant to section 553 of the Admin¬ 
istrative Procedure Act, 5 U.S.C. § 553). 
The Commission must determine, in 
light of recent judicial rulings, what 
procedures would both serve the ends 
of justice and promote the efficient 
dispatch of its statutory responsibil¬ 
ities. 


introduction and background 

2. Until quite recently, it had never 
been suggested, either by Congress or 
the courts, that administrative agen¬ 
cies were bound by the procedural 
strictures of adjudication, such as the 
prohibition of ex parte communica¬ 
tions, in the usual type of informal ru¬ 
lemaking proceeding. Therefore, in 
conducting such proceedings, the 
Commission did not limit its delibera¬ 
tions to matters presented in formal 
WTitten comments or at oral argument. 
Rather, it considered all relevant in¬ 
formation coming to its attention, in¬ 
cluding information received on an ex 
parte basis. 

3. There was one class of exceptions 
to this general rule. In Sangamon 
Valley Television Corporation v. 
United States, 269 F.2d 221 (D.C. Cir. 
1959), the court had held that ex parte 
communications were improper in a 
rulemaking involving a contested 
amendment to the television table of 
assignments. In the court’s view, that 
proceeding had involved the “resolu¬ 
tion of conflicting private claims to a 
valuable privilege,” so that “basic fair¬ 
ness” required it to be “carried on in 
the open.” Id. at 224. Accordingly, 
after Sangamon, the Commission 
barred ex parte contacts in all cases in¬ 
volving FM or TV allocations, and in a 
very few other instances. For the most 
part, though, it continued to permit 
such contacts during informal rule- 
making proceedings, and did so with¬ 
out further incident for almost two 
decades. 

4. On March 25, 1977, however, a 
panel of the United States Court of 
Appeals for the District of Columbia 
Circuit issued a per curiam opinion in 
Home Box Office v. FCC, 567 F.2d 9. 
which invalidated the Commission’s 
“pay cable” regulations because, inter 
alia, the agency had received ex parte 
communications which allegedly af¬ 
fected the final fonn of those rules, 
the court stated that such communica¬ 
tions were impermissible because, in 
its view, the pay cable proceeding, like 
the Sangamon case, supra, involved 
“conflicting private claims to a valua¬ 
ble privilege.” 

5. But the court also asserted that, 
pursuant to the “mandate” of Citizens 
to Preserve Overton Park, Inc. v. 
Volpe, 401 U.S. 402 (1977), the “public 
record” must reflect all relevant infor¬ 
mation presented to an agency during 
the course of its proceedings. The 
court therefore did not limit its opin¬ 
ion to what it viewed as Sangamon- 
type situations. Instead, it appeared to 
ban ex parte contacts in all informal 
rulemakings, stating that: 

Once a notice of proposed rulemaking has 
been Issued • • • any agency official or em¬ 
ployee who is or may reasonably be expect¬ 
ed to be involved in the decisional process of 
the rulemaking proceeding, should "refuslel 
to discuss matters relating to the disposition 


of a (rulemaking proceeding) with any inter¬ 
ested private party, or an attorney or agent 
for any such party, prior to the (agency’s) 
decision • • V If ex parte contacts none¬ 
theless occur, we think that any written 
document or a summary of any oral commu¬ 
nication must be placed in the public file es¬ 
tablished for each rulemaking docket imme¬ 
diately after the communication is received 
so that interested parties may comment 
thereon. 

567 F.2d at 57 (citations omitted; quo¬ 
tations and brackets in original). 

6. In a special concurring opinion in 
HBO filed May 20, 1977, Circuit Judge 
MacKinnon stated that while the 
court’s treatment of the ex parte 
matter was appropriate in the circum¬ 
stances of the pay cable proceeding, its 
holding was “overly broad.” In Judge 
MacKinnon’s view, ex parte contacts 
should be restricted only in cases in¬ 
volving conflicting claims to a valuable 
privilege or “selective treatment of 
competing business interests of great 
monetary value.” Id. at 64. 

7. Subsequently, on July 1. 1977. an¬ 
other panel of the D.C. Circuit issued 
an opinion in Action for Children's 
Television v. FCC, 564 F.2d 458, which 
adopted the position of Judge MacK¬ 
innon with respect to ex parte commu¬ 
nications and severely criticized the 
majority opinion in HBO, calling it “a 
clear departure from established law.” 
Id. at 474. Among other observations, 
the ACT panel pointed out that a blan¬ 
ket prohibition of ex parte contacts 
was contrary to both the Administra¬ 
tive Procedure Act and the Govern¬ 
ment in the Sunshine Act. Id. at 474 
and n.28. The panel also rejected the 
position that such a ban was mandat¬ 
ed by Overton Park's “whole record” 
requirement. Id. at 477. 

8. Attempts to resolve the inconsis¬ 
tencies between the HBO and ACT 
opinions through the judicial process 
have so far been unavailing, for in 
August 1977 the D.C. Circuit denied 
rehearing in ACT, and in October 1977 
the Supreme Court denied certiorari 
in HBO. The Solicitor General has 
stated that, in his view, “the major¬ 
ity’s broad statement (in HBO) does 
not appear to be the law of the cir¬ 
cuit,” since it was joined by only one 
judge of the circuit (i.e., Judge Wright; 
the third member of the HBO panel 
was a district judge sitting by designa¬ 
tion). whereas the panel in ACT con¬ 
sisted of three D.C. Circuit judges 
(viz.. Judges Tamm, MacKinnon and 
Wilkey). Brief of the United States in 
Opposition in FCC v. Home Box Office, 
Inc., No. 76-1724 (U.S. Sup. Ct.) at 20. 
So far, however, no opportunity has 
arisen to test this proposition. Accord¬ 
ingly, the question remains as to what 
the law is, since the only actual hold¬ 
ing in ACT was that HBO's “broad 
proscription” would not be applied ret¬ 
roactively in that case. 564 F.2d at 474. 

The Commission’s Proposal 

9. The Commission wishes to resolve 
this uncertainty as to the proper con- 
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duct of informal rulemaking proceed¬ 
ings. We acknowledge with respect and 
due deference the role of the courts in 
reviewing agency action. However, we 
have an obligation to carry out our 
statutory responsibilities, and are 
equally obligated to afford the public 
the right to participate in agency pro¬ 
ceedings which is guaranteed under 
the Communications Act and the Ad¬ 
ministrative Procedure Act. Moreover, 
it is clear that, as a matter of fairness, 
persons dealing with the Commission 
should know before a proceeding 
begins what is expected of them, so 
that they not run the risk of charges 
of impropriety because of uncertainty 
as to applicable procedures. We there¬ 
fore turn to a consideration of possible 
alternative methods of treating ex 
parte communications during informal 
rulemaking proceedings. 

10. One alternative would be to 
revert to the practice followed before 
HBO and ACT and permit ex parte 
communications on an unrestricted 
basis in all informal rulemakings 
except those relating to channel allo¬ 
cation and other quasi-adjudicatory 
matters. In a joint petition for declara¬ 
tory ruling filed on December 13, 1977. 
the National Association of Broadcast¬ 
ers and the National Cable Television 
Association urged us to follow precise¬ 
ly this course, contending that the 
effect of the ACT decision had been to 
“nullify" HBO. We cannot agree. The 
principal teaching of the opinions in 
both HBO and ACT as we read them, 
is that the practices which the Com¬ 
mission previously followed were in¬ 
sufficient to protect the integrity of 
the rulemaking process. A return to 
the status quo ante is therefore unac¬ 
ceptable. 

11. Another alternative would be to 
prohibit ex parte communications in 
some or all informal rulemakings in 
addition to those which are quasi-ad¬ 
judicatory. But in contrast to adjudi¬ 
cations or true Sangamon- type pro¬ 
ceedings, the Commission’s quasi-legis¬ 
lative rulemaking activities deal not 
with narrowly drawn factual disputes 
involving specific authorizations con¬ 
tested by limited numbers of parties, 
but with wide ranging policy issues in¬ 
volving whole industries and broad 
classes of participants. The resolution 
of such proceedings turns not on the 
adjudication of facts, but on basic 
judgments as to policy alternatives. 
Therefore, the primary purpose of ru¬ 
lemaking procedures should be to en¬ 
hance the agency’s knowledge of the 
subject matter of the proposed rules 
and to afford the public an adequate 
opportunity to provide data, views and 
arguments with respect to the agen¬ 
cy’s proposals and any alternative pro¬ 
posals. Rulemaking should not be 
“shackled" by the “importation of for¬ 
malities developed for the adjudica¬ 
tory process and basically unsuited for 


policy rulemaking." American Airlines , 
Inc. v. CAB, 359 F.2d 624, 629 (D.C. 
Cir.), cert, denied. 385 U.S. 843 (1966). 

12. In sum, the Commission is of the 
view that the public interest will best 
be served if we are not unduly ham¬ 
pered in our efforts to increase our 
knowledge so as to better engage in 
policy formulation and other rulemak¬ 
ing activities, and if interested persons 
are not unduly restricted in their op¬ 
portunity to provide us with data, 
view's and arguments with respect to 
the various matters under considera¬ 
tion. However, we believe that there is 
also a public interest in structuring 
the process of providing information 
to the Commission and in disclosing 
all significant information in order to 
assure fairness in the area of public 
participation. 

13. After careful consideration, the 
Commission has decided that it should 
follow the approach suggested by the 
Administrative Conference of the 
United States. That body, on Septem¬ 
ber 16, 1977, adopted a formal recom¬ 
mendation, No. 77-3, 42 FR 54253 (see 
appendix A, infra), which concluded 
that a general ban on ex parte commu¬ 
nications in informal rulemaking was 
undesirable, because it would deprive 
agencies of necessary flexibility and 
would introduce an undue degree of 
formality into rulemaking proceed¬ 
ings. But the Conference also conclud¬ 
ed that ex parte contacts should be 
disclosed, in order to meet the demand 
for open government and to serve the 
needs of reviewing courts. Thus, rec¬ 
ommendation 77-3 stated that agen¬ 
cies should make written ex parte 
communications available for public 
inspection, and that they should “ex¬ 
periment" with procedures for disclos¬ 
ing the substance of oral communica¬ 
tions. 

14. We realize that this alternative 
does not strictly comport with the 
dicta of either HBO or ACT. But it 
would alleviate, in our view, the 
court’s concern that the Commission 
could be influenced by data or views 
not generally known to the public, 
while at the same time permitting the 
agency to continue to operate effi¬ 
ciently. In any event, we do not read 
these opinions as diminishing the 
Commission’s responsibility under Sec¬ 
tion 4(j) of the Communications Act to 
determine the manner of conducting 
its proceedings that “will best conduce 
to the proper dispatch of business and 
the ends of justice." 47 U.S.C. 154(j); 
see FCC v. WJR, the Goodwill Station, 
337 U.S. 265 (1949); cf. Vermont 
Yankee Nuclear Power Corp. v. Natu¬ 
ral Resources Defense Council, Inc., 46 
U.S.L.W. 4301 (U.S. April 3. 1978). 

15. We therefore do not propose to 
broaden the category of informal rule- 
making proceedings in which we actu¬ 
ally prohibit all ex parte contacts. 
Rather, we intend to continue to bar 


such contacts only in those proceed¬ 
ings involving channel allocations or 
other matters of a quasi-adjudicatory 
nature. In all other notice and com¬ 
ment proceedings, we propose to im¬ 
plement procedures which would pro¬ 
vide for the disclosure of, and the op¬ 
portunity to respond to. all significant 
information and arguments presented 
to the agency on an ex parte basis. 
Indeed, since their substance would be 
in the public domain, such communi¬ 
cations would no longer be ex parte, in 
the strict sense of that term. The fol¬ 
lowing is a summary of these proposed 
procedures. 

16. Time period affected. The new 
procedures would apply in each pro¬ 
ceeding from the time a notice of pro¬ 
posed rulemaking was issued until the 
matter in question was no longer sub¬ 
ject to consideration by the Commis¬ 
sion or to review by any court. Cf. 47 
CFR 1.1203(a). 

17. Persons affected. The persons 
outside the Commission to be gov¬ 
erned by the new procedures would be: 

(A) Participants in the rulemaking, 
i.e., those filing or intending to file 
formal comments (this category would 
include not only private parties but 
public officials and other governmen¬ 
tal agencies participating in Commis¬ 
sion proceedings): 

(B) Their representatives: and 

(C) “Interceders" on their behalf. 
The Administrative Conference has 
defined an interceder as “any individu¬ 
al outside the agency conducting the 
proceeding (whether in public or pri¬ 
vate life), partnership, corporation, as¬ 
sociation or other agency, other than 
a party, or an agent of a party, who 
volunteers a communication which he 
may be expected to know may advance 
or adversely affect the interests of a 
particular party to the proceeding, 
whether or not he acts with the con¬ 
sent of any party or any party’s 
agent." 

Those covered inside the Commis¬ 
sion would be: 

(A) Commissioners; 

(B) Their personal professional 
staffs; and 

(C) The professional staffs of the 
various offices and bureaus. 

18. Types of contacts affected. The 
new procedures would govern both 
written and oral ex parte contacts. 
However, in order to avoid intolerable 
administrative burdens, they would 
not cover communications which were 
of marginal significance or relevance, 
but only those “presentations" which 
dealt directly and substantively with 
the merits or outcome of a particular 
proceeding. See 47 CFR 1.1201 n. 1; 
Rules Governing Ex Parte Communi¬ 
cations in Hearing Proceedings, 1 FCC 
2d 49, 56-58 (1965); Administrative 
Conference Recommendation 77-3, 
supra. Furthermore, the new proce¬ 
dures would apply only to communica- 
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tions between Commission personnel 
and outsiders, and not to intra-agency 
contacts. In our view, the free ex¬ 
change of information between the 
Commission and its staff must not be 
inhibited. 

19. Procedures for disclosure: con¬ 
tacts initiated by outsiders.—(A) Writ¬ 
ten presentations . No additional proce¬ 
dures would be necessary for handling 
written ex parte presentations in in¬ 
formal rulemaking proceedings. Under 
current practice, all such communica¬ 
tions (except courtesy copies of plead¬ 
ings) are transmitted to the Secretary 
and placed in the public docket. 

(B) Prearranged oral presentations. 
If a participant in a rulemaking, his 
representative, or an interceder on his 
behalf wished to discuss the merits of 
a proceeding with a Commissioner or a 
member of teh Commission staff, he 
would be expected to do so in a prear¬ 
ranged, face-to-face meeting (or, if 
that were impossible, in a prearranged 
telephone call). Moreover, he would be 
expected to bring with him to that 
meeting (or submit in advance of the 
phone call) a memorandum of the sub¬ 
jects he wished to discuss. At the con¬ 
clusion of the conversation, the Com¬ 
missioner or staff member involved 
would determine whether the memo¬ 
randum provided by the outsider rep¬ 
resented a substantially complete and 
accurate summary of the matters dis¬ 
cussed. If it did, he would send the 
memorandum to the Secretary for in¬ 
clusion in the public docket. If the dis¬ 
cussions had gone beyond the contents 
of the memorandum, and had dwelt on 
other matters of significance to the 
issues in the rulemaking, the Commis¬ 
sioner or staff member would either 
request a supplemental memorandum 
from the outsider or would himself 
prepare a supplemental memorandum 
containing the necessary further 
detail. The Commissioner or staff 
member would then send both docu¬ 
ments to the Secretary. 

(C) Spontaneous oral presentations. 
In light of the foregoing, it would not 
be expected that ex parte communica¬ 
tions would be made in the course of 
chance encounters, e.g. at professional 
or social functions. However, if such a 
communication nonetheless occurred, 
and if the Commissioner or staff 
member involved concluded that the 
information gained through such a 
contact constituted a significant “pres¬ 
entation," he would use his best ef¬ 
forts to put the substance of the con¬ 
versation in writing, together with a 
statement of the circumstances in 
which it took place. This memoran¬ 
dum would than be transmitted to the 
Secretary for disclosure. 

20. Procedures for disclosure: Con¬ 
tacts initiated by Commission person¬ 
nel. The personnel of the various of¬ 
fices and bureaus constitute an impor¬ 
tant source of the Commission’s exper¬ 


tise, and must therefore be allowed 
considerable freedom to compile the 
data which is the underpinning of the 
rulemaking process. Specifically, these 
staff members must be permitted to 
seek clarification of the information 
contained in a party's comments, as 
well as to elicit responses and further 
information from other parties where 
such actions would result in a more 
complete record. Accordingly, under 
the new procedures, members of the 
bureau and office staffs would still be 
permitted to contact outsiders on an 
individual basis regarding matters re¬ 
lating to pending rulemaking proceed¬ 
ings. (Commissioners and their person¬ 
al staffs would not normally initiate 
such discussions.) However, if a staff 
member concluded that information 
gained through such a contact might 
have significant bearing on the events 
or outcome of a proceeding, he would 
be expected to provide for its disclo¬ 
sure, either by requesting a writing 
from the outsider involved or by him¬ 
self preparing a memorandum for in¬ 
clusion in the docket. 

21. Procedures for notice and oppor¬ 
tunity to respond. Informal rulemak¬ 
ings are not “adversarial,” as are adju¬ 
dicatory proceedings. Accordingly, 
such opportunity to respond as the 
Commission, in its discretion, may 
allow “should not be construed to 
create new rights to oral proceedings 
or to extensions of the periods for 
comment on proposed rules.” Adminis¬ 
trative Conference Recommendation 
77-3, supra. However, the Commission 
does propose to use its best efforts to 
assure fairness in its proceedings and 
to compile a complete record contain¬ 
ing all significant viewpoints. 

22. Our current procedures for issu¬ 
ing public notices of Commission pro¬ 
ceedings are most comprehensive. One 
such notice consists of a list of filings 
of interest in pending rulemakings, 
identified by docket number, short 
title of the proceeding, and date and 
subject matter of the particular filing. 
Over 800 copies of this notice are dis¬ 
tributed each week to trade associ¬ 
ations. law firms, citizens groups, the 
press and others. In addition, a publi¬ 
cation entitled “FCC Actions Alert,” 
which provides specific information on 
rulemakings of general interest, in¬ 
cluding dates for filing comments, is 
mailed each week to some 500 groups 
and individuals and is also available at 
the Commission’s offices. 

23. With these items aleady in the 
hands of virtually everyone who deals 
with the Commission on a regular 
basis, we believe we have an existing 
and practical administrative tool by 
which we can. without too much addi¬ 
tional burden, provide adequate notice 
of ex parte presentations and opportu¬ 
nity to respond. We would therefore 
use these publications to inform the 
parties to pending rulemakings and 


the public generally that specific ex 
parte presentations had been made, 
that copies or summaries w r ere availa¬ 
ble for inspection, and that responses, 
if any, should be submitted by a date 
certain. Responses would be expected 
not to raise new matters and would be 
subject, of course, to the same proce¬ 
dures as initial presentations. 

24. Procedures for cutoff. Finally, we 
propose to designate some specific 
point in each rulemaking after which 
all ex parte contact would be prohibit¬ 
ed. This would keep proceedings from 
going on indefinitely and would also 
insure that the Commission’s final de¬ 
liberations on proposed rules were not 
influenced by external pressures. The 
particular point chosen might be after 
oral argument, if one were held, or 
after an opportunity for staff consid¬ 
eration at the end of the comment 
period. But in order to minimize prob¬ 
lems arising from the natural desire to 
have the “last word,” there would be 
only short prior notice of the cutoff 
date. 

CONCLUSION 

25. Technically, the Commission is 
not required to solicit the views of the 
public on matters relating to “agency 
organization, procedure or practice.” 5 
U.S.C. 553(b)(A). However, we believe 
such solicitation would be appropriate 
in this instance because of the unques¬ 
tioned impact of the proposed ex parte 
procedures not only on the Commis¬ 
sion but on those appearing before it. 
Accordingly, notice is hereby given of 
an official inquiry into this matter. In¬ 
terested persons may file comments on 
or before August 9, 1978. and reply 
comments on or before August 23. 
1978 at the Commission’s offices, 1919 
N Street NW., Washington, D.C. 
20554. See section 1.51 of the Commis¬ 
sion’s rule with respect to the number 
of copies of such comments to be pro¬ 
vided. 

26. Effective July 10, 1978, unless 
review is sought, the procedures out¬ 
lined above shall constitute the inter¬ 
im policy of the Commission during 
the pendency of this inquiry, and all 
informal rulemaking proceedings shall 
be conducted pursuant thereto. 

27. It is also ordered that the peti¬ 
tion for declaratory ruling filed on De¬ 
cember 13, 1977 by the National Asso¬ 
ciation of Broadcasters and the Na¬ 
tional Cable Television Association is 
granted to the extent indicated above 
and is denied in ail other respects. 

28. One final matter. On December 
12, 1974, Mr. Henry Geller filed a “Pe¬ 
tition for Review of Procedures or for 
Issuance of Notice of Inquiry or Pro¬ 
posed Rule Making” in which he 
urged the Commission to reconsider 
its standards for applying so-called 
Sangamon restrictions to informal ru¬ 
lemaking proceedings. In light of the 
action taken herein, it is ordered that 
this petition is dismissed as moot. 
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29. Authority for this action is con¬ 
tained in Section 4<i), 4(j), 303(r) and 
403 of the Communications Act of 
1934, as amended. 47 U.S.C. 154(i), 
154(j), 303(r), 403. 

Federal Communications 
Commission, 1 
William J. Tricarico. 

Secretary . 

Administrative Conference, 
of the United States 
Washington, D.C. 

Recommendation 77-3: Ex Parte Communi¬ 
cations in Informal Rulemaking Pro¬ 
ceedings 

(Adopted September 15-16, 1977) 

In Recommendation 72-5 the Conference 
expressed the view that, generally, agency 
rulemaking is preferably carried out 
through the simple, flexible and efficient 
procedures of 5 U.S.C. 553. That statute re¬ 
quires publication of notice of proposed ru¬ 
lemaking and provision of opportunity for 
submission of written comments; additional 
procedures may be utilized by the agencies 
as they deem necessary or appropriate. Rec¬ 
ommendation 72-5 counseled that Congress 
ordinarily should not impose mandatory 
procedural requirements going beyond 
those of § 553 in the absence of special rea¬ 
sons for doing so. In Recommendation 76-3 
the Conference amplified its 1972 recom¬ 
mendation by suggesting ways in which 
agencies might usefully supplement the 
minimum procedures required by §553 in 
appropriate circumstances. 

The primary purposes of rulemaking pro¬ 
cedures under §553 are to enhance the 
agency's knowledge of the subject matter of 
the proposed rule and to afford all interest¬ 
ed persons an adequate opportunity to pro¬ 
vide data, views, and arguments with respect 
to the agency's proposals and any alterna¬ 
tive proposals of other interested persons. 
Section 553 procedures, in some instances, 
also serve to provide the basis for judicial 
review. To the extent consistent with all of 
these purposes, the agencies should have 
broad discretion to fashion procedures ap¬ 
propriate to the nature and importance of 
the issues in the proceeding, in order to 
make rules without undue delay or expense. 
Informal rulemaking should not be subject 
to the constraints of the adversary process. 
Ease of access to information and opinions, 
whether by recourse to published material, 
by field research and empirical studies, by 
consultation with informed persons, or by 
other means, should not be impaired. 

While the foregoing considerations mili¬ 
tate against a general prohibition upon ex 
parte communications in rulemaking sub¬ 
ject only to Section 553. certain restraints 
upon such communications may be desir¬ 
able. Ex parte communications during the 
rulemaking process can give rise to three 
principal types of concerns. First, decision 
makers may be influenced by communica¬ 
tions made privately, thus creating a situa¬ 
tion seemingly at odds with the widespread 
demand for open government; second, sig¬ 
nificant information may be unavailable to 
reviewing courts; and third, interested per¬ 
sons may be unable to reply effectively to 


‘See attached Concurring Statement of 
FCC Commissioner James H. Quello. See at¬ 
tached Additional Statement of Commis¬ 
sioner Abbott Washburn. 


information, proposals or arguments pre¬ 
sented in an ex parte communication. In the 
context of Section 553 rulemaking, the first 
two problems can be alleviated by placing 
written communications addressed to a rule 
proposal in a public file, and by disclosure 
of significant oral communications by 
means of summaries or other appropriate 
techniques. The very nature of such rule- 
making. however, precludes any simple solu¬ 
tion to the third difficulty. The opportunity 
of interested persons to reply could be fully 
secured only by converting rulemaking pro¬ 
ceedings into a species of adjudication in 
which such persons were identified as par¬ 
ties, and entitled to be, at least constructive¬ 
ly, present when all information and argu¬ 
ments are assembled in a record. In general 
rulemaking, where there may be thousands 
of interested persons and where the issues 
tend to be broad questions of policy with re¬ 
spect to which illumination may come from 
a vast variety of sources not specifically 
identifiable, the constraints appropriate for 
adjudication are neither practicable nor de¬ 
sirable. 

recommendations 

In rulemaking proceedings subject only to 
the procedural requirements of § 553 of the 
APA: 

1. A general prohibition applicable to all 
agencies against the receipt of private oral 
or written communications is undesirable, 
because it would deprive agencies of the 
flexibility needed to fashion rulemaking 
procedures appropriate to the issues in¬ 
volved, and would introduce a degree of for¬ 
mality that would, at least in most in¬ 
stances, result In procedures that are 
unduly complicated, slow and expensive, 
and, at the same time, perhaps not conduc¬ 
ive to developing all relevant information. 

2. All written communications addressed 
to the merits, received after notice of pro¬ 
posed rulemaking and in its course, from 
outside the agency by an agency or its per¬ 
sonnel participating in the decision should 
be placed promptly in a file available for 
public inspection. 

3. Agencies should experiment In appro¬ 
priate situations with procedures designed 
to disclose oral communications from out¬ 
side the agency of significant information or 
argument respecting the merits of proposed 
rules, made to agency personnel participat¬ 
ing in the decision on the proposed rule, by 
means of summaries promptly placed in the 
public file, meetings which the public may 
attend, or other techniques appropriate to 
their circumstances. To the extent that 
summaries are utilized they ordinarily 
should identify the source of the communi¬ 
cations. but need not do so when the infor¬ 
mation or argument is cumulative. Except 
to the extent the agencies expressly pro¬ 
vide, the provisions of this paragraph and 
the preceding paragraph should not be con¬ 
strued to create new rights to oral proceed¬ 
ings or to extensions of the periods for com¬ 
ment on proposed rules. 

4. An agency may properly withhold from 
the public file, and exempt from require¬ 
ments for making summaries, information 
exempt from disclosure under the Freedom 
of Information Act. 5 U.S.C. 552. 

5. Agencies or the Congress or the courts 
might conclude of course that restrictions 
on ex parte communications in particular 
proceedings or in limited rulemaking catego¬ 
ries are necessitated by considerations of 
fairness or the needs of judicial review aris¬ 
ing from special circumstances. 


Concurring Statement of FCC 
Commissioner James H. Quello 

in re: ex parte policies and 

PROCEDURES, GEN DOCKET NO. 78-167 

I concur, with some reservations, in 
the action taken today by the Com¬ 
mission in adoption of its Order, 
Notice of Inquiry, and Interim Policy 
Statement. However, I believe that we 
have unduly restricted the parameters 
of comment by the action taken. Brief 
reference is made to alternative poli¬ 
cies and procedures regarding ex parte 
communications in informal (i.e., 
notice an comment) rulemaking pro¬ 
ceedings. In my opinion, we should 
seek comment on each of these alter¬ 
natives. Instead, we have already de¬ 
cided to follow the approach suggested 
by the Administrative Conference of 
the United States. Thus, comment is 
restricted to what, in essence, is our 
pre-judgment as to the desirable alter¬ 
native to be pursued. 

My personal view is that we could 
have simplified procedures substan¬ 
tially by following the opinion in 
Action for Children's Television v. 
FCC, 564 F. 2d 458, which adopted the 
position of Judge MacKinnon with re¬ 
spect to ex parte communications and 
severely criticized the majority opin¬ 
ion in Home Box Office v. FCC, 567 F. 
2d 9. calling it “a clear departure from 
established law.” In Judge MacKin¬ 
non’s view, party contacts should be 
restricted only in cases involving con¬ 
flicting claims to a valuable privilege 
or “selective treatment of competing 
business interests of great monetary 
value.” The ACT case cogently pointed 
out that “In light of what must be pre¬ 
sumed to be Congress' intent not to 
prohibit or require disclosure of all ex 
parte contacts during or after the 
public comment stage, ... we would 
draw that line at the point where the 
rulemaking proceedings involve ‘com¬ 
peting claims to a valuable privilege.* ” 
These pronouncements are practical, 
commonsense approaches to the ex 
parte problem. 

It is a well-recognized fact that each 
Commissioner does not and cannot 
read and digest thoroughly every word 
of every filing before the various bu¬ 
reaus of this Commission. Therefore, 
it is obviously helpful to receive oral 
presentations of salient points from 
the parties on all sides of an issue. 

My own experience has been that 
the presentations made orally by par¬ 
ties rarely, if ever, go beyond their fil¬ 
ings in a given proceeding. Indeed, it’s 
hard to imagine that a party would 
save his best or most persuasive argu¬ 
ments for ex parte presentations. If 
that were the case, I would whole¬ 
heartedly embrace the Commission's 
action in the interest of providing a 
complete record. The record, after all. 
must be the basis for any decision. 

In an era of “government in the sun¬ 
shine,” I see a certain inconsistency in 
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requiring that all contacts be reduced 
to writing. This requirement would 
seem to favor those with the necessary 
legal resources to assure that they are 
in full compliance with these new re¬ 
strictions. Individuals and organiza¬ 
tions affected by our proposed infor¬ 
mal rulemaking might justifiably 
resent lack of access except through 
legal filings or legally approved briefs. 
This type of restriction, in my opinion, 
should be reserved for adjudicatory 
proceedings or rulemaking involving 
conflicting claims to a valuable privi¬ 
lege. 

I believe it is necessary that this 
Commission take some positive ap¬ 
proach toward clarifying our policy re¬ 
garding ex parte contacts. While this 
action is not the approach I would 
prefer. I believe it will move us closer 
to a resolution of the problem. I am 


hopeful that the comments generated 
by this proposal will suggest variations 
or modifications of the interim policy 
which will prove to be more equitable 
and more practical. 

Therefore, I concur. 

June 13, 1978. 

Additional Statement of 
Commissioner Abbott Washburn 

re: ex parte policies and procedures 

Commissioner Quello, in his concur¬ 
ring statement, is correct w T hen he says 
that requiring spokesmen to arrive for 
meetings with individual Commission¬ 
ers with written summaries of their re¬ 
marks will favor “• • • those with the 
necessary legal resources to assume 
that they are in full compliance with 
these new restrictions'’. Our new pro¬ 
cedures may not be overly burdensome 


to the better financed, better orga¬ 
nized associations, to the broadcasting 
networks and to the large multiple 
cable-TV systems. But they will surely 
complicate and discourage participa¬ 
tion by ordinary citizens, public inter¬ 
est groups, small cable systems, small- 
market broadcasters and others who 
do not have regular Washington legal 
counsel. 

Having the benefit of personal pres¬ 
entation of all sides is exceedingly 
helpful to unbiased decision-making. 
So it is with reluctance that I vote for 
these new interim procedures. They 
will cause valuable sources of informa¬ 
tion and contact to dry up. The Com¬ 
mission will be the poorer for this; and 
we shall be less well prepared to make 
informed decisions in the public inter¬ 
est. 

(FR Doc. 78-17779 Filed 6-26-78; 8:45 am] 


FEDERAL REGISTER, VOL. 43, NO. 124—TUESDAY, JUNE 27, 1978 







27873 


notices 


This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices of hearings and 
investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications and agency statements of 
organization and functions are examples of documents appearing in this section. 


[ 6110 - 01 ] 

ADMINISTRATIVE CONFERENCE OF 
THE UNITED STATES 

COMMITTEE ON LICENSES AND 
AUTHORIZATIONS 

Meeting 

Pursuant to the Federal Advisory 
Committee Act (Pub. L. 92-463), notice 
is hereby given of a meeting of the 
Committee on Licenses and Authoriza¬ 
tions of the Administrative Confer¬ 
ence of the United States, to be held 
at 10 a.m. Tuesday, August 1, 1978, at 
the office of O’Melveny & Myers, 1800 
M Street NW.. Suite 500 South. Wash¬ 
ington, D.C. 

The Committee will meet to discuss 
Professor Robert W. Hamilton’s study 
of government use of voluntary stand¬ 
ards. 

Attendance is open to the interested 
public, but limited to the space availa¬ 
ble. Persons wishing to attend should 
notify this office at least 2 days in ad¬ 
vance. The Committee Chairman, if he 
deems it appropriate, may permit 
members of the public to present oral 
statements at the meeting; any 
member of the public may file a writ¬ 
ten statement with the Committee 
before, during, or after the meeting. 

For further information concerning 
this meeting contact David M. 
Pritzker, 202-254-7065. Minutes of the 
meeting will be available on request. 

Richard K. Berg, 
Executive Secretary. 

June 20, 1978. 

LFR Doc. 78-17685 Filed 6-26-78; 8:45 am] 


[ 3410 - 11 ] 

DEPARTMENT OF AGRICULTURE 

Forest Service 

COCONINO NATIONAL FOREST GRAZING 
ADVISORY BOARD 

Meeting 

The newly appointed Coconino Na¬ 
tional Forest Grazing Advisory Board 
will hold its first meeting at 1:30 p.m., 
July 27, 1978, at the Coconino Nation¬ 
al Forest Supervisor's Office Confer¬ 
ence Room, 2323 E. Greenlaw Lane, 
Flagstaff. Ariz. The purpose of the 
meeting is to: (1) Elect a board chair¬ 
man; (2) discuss and adopt the operat¬ 
ing by-laws; (3) review the Coconino 


Salting and Supplemental Feeding 
Policy; and (4) review the 1979 work 
plans involving Range Betterment 
Funds; (5) water rights filings. 

The meeting will be open to the 
public. 

Dated: June 16. 1978. 

William L. Holmes, 
Deputy Forest Supervisor. 

[FR Doc. 78-17740 Filed 6-26-78: 8:45 am] 


[ 3410 - 15 ] 

Rural Electrification Administration 

CENTRAL ELECTRIC POWER COOPERATIVE, 
INC, COLUMBIA, S.C 

Proposed Loan Guarantee 

Under the authority of Pub. L. 93-32 
(87 Stat. 65) and in conformance with 
applicable agency policies and proce¬ 
dures as set forth in REA Bulletin 20- 
22 (Guarantee of Loans for Bulk 
Power Supply Facilities), notice is 
hereby given that the Administrator 
of REA will consider providing a guar¬ 
antee supported by the full faith and 
credit of the United States of America 
for a loan in the approximate amount 
of $15,654,000 to Central Electric 
Power Cooperative. Inc., of Columbia. 
S.C. These loan funds will be used to 
finance a project consisting of 138 
miles of 69 kV, 20 miles of 115 kV 
transmission lines, and related facili¬ 
ties. 

Legally organized lending agencies 
capable of making, holding, and servic¬ 
ing the loan proposed to be guaran¬ 
teed may obtain information on the 
proposed project, including engineer¬ 
ing and economic feasibility studies 
and the proposed schedule for the ad¬ 
vances to the borrower of the guaran¬ 
teed loan funds from Mr. Patrick T. 
Allen, Manager, Central Electric 
Power Cooperative. Inc., P.O. Box 
1455, Columbia, S.C. 29202. 

In order to be considered, proposals 
must be submitted on or before July 
27, 1978. to Mr. Allen. The right is re¬ 
served to give such consideration and 
make such evaluation or other disposi¬ 
tion of all proposals received, as Cen¬ 
tral Electric Power Cooperative. Inc., 
and REA deem appropriate. Prospec¬ 
tive lenders are advised that the guar¬ 
anteed financing for this project is 
available from the Federal Financing 
Bank under a standing agreement 
with the rural Electrification Adminis¬ 
tration. 


Copies of REA Bulletin 20-22 are 
available from the Director. Informa¬ 
tion Services Division, Rural Electrifi¬ 
cation Administration, U.S. Depart¬ 
ment of Agriculture, Washington. D.C. 
20250. 

Dated at Washington, D.C., this 
16th day of June 1978. 

David A. Hamil. 

Administrator, Rural 
Electrification Administration. 

LFR Doc. 78-17671 Filed 6-26-78; 8:45 am] 


13410 - 15 ] 

OLD DOMINION ELECTRIC COOPERATIVE 
Draft Environmental Impact Statement 

Notice is hereby given that the 
Rural Electrification Administration 
may prepare a Draft Environmental 
Impact Statement (DEIS) in accord¬ 
ance with Section 102(2)(c) of the Na¬ 
tional Environmental Policy Act of 
1969, in connection with anticipated 
requests for financial assistance from 
the Old Dominion Electric Coopera¬ 
tive, located at 5601 Chamberlayne 
Road. Richmond. Va. 23227; and from 
the North Carolina Electric Member¬ 
ship Corp., located at 3333 North Bou¬ 
levard. Raleigh, NC 27604. These re¬ 
quests would be for the financing of 
undivided ownership interests in the 
Virginia Electric & Power Co.'s pro¬ 
posed steam electric generating plant 
(North Anna Units Nos. 1, 2, 3. and 4). 
The facilities to be included in these 
anticipated requests for financing con¬ 
sists of two 934 MW and two 938 MW 
nuclear steam electric generating units 
with associated support facilities locat¬ 
ed in Louisa County, Va. Included is a 
cooling lake and storage reservoir of 
13,000 acres surface area formed by an 
earth and rock dam erected across 
North Anna River, 5 miles southeast 
of the plant. 

In addition to the North Anna 
Power Station, four segments of 500 
kV transmission line will be included 
in the analysis which will not be part 
of any request for financial assistance. 
These transmission facilities include 
approximately: 

1. Fourteen miles of 500 kV trans¬ 
mission line from the North Anna 
Power Station to the Virginia Electric 
& Power Co.'s Ladysmith Switching 
Station. 

2. Thirty-two miles of 500 kV trans¬ 
mission line from the North Anna 
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Power Station to the Virginia Electric 
& Power Co.’s Morrisville Substation. 

3. Forty-one miles of 500 kV trans¬ 
mission line from the North Anna 
Power Station to the Virginia Electric 
& Power Co.’s Midlothian Substation. 

4. Forty-five miles of 500 kV trans¬ 
mission line from the North Anna 
Power Station to the Virginia Electric 
& Power Co.’s Possum Point Substa¬ 
tion. 

Federal, State, and local agencies 
were asked to comment on the Draft 
Environmental Statement issued by 
the Atomic Energy Commission (pres¬ 
ently the Nuclear Regulatory Commis¬ 
sion), in December 1972, for the North 
Anna Power Station and associated 
transmission facilities. The text of the 
agencies’ comments, those of the Vir¬ 
ginia Electric & Power Co. and several 
private individuals are incorporated in 
the appendix to the Final Environ¬ 
mental Statement that was issued in 
April 1973. 

Additional information may be ob¬ 
tained from the offices of the Old Do¬ 
minion Electric Cooperative, the 
North Carolina Electric Membership 
Corp. or the Rural Electrification Ad¬ 
ministration during regular business 
hours. 

Interested persons are invited to 
submit comments which may be help¬ 
ful in preparing the DEIS. 

Comments should be forwarded to 
the Assistant Administrator-Electric, 
Rural Electrification Administration, 
U.S. Department of Agriculture, 
Washington, D.C. 20250, with a copy 
to either the Old Dominion Electric 
Cooperative or the North Carolina 
Electric Membership Corp., whose ad¬ 
dresses are given above. 

Dated at Washington, D.C., this 
13th day of June 1978. 

David A. Hamil, 
Administrator. 

[FR Doc. 78-17670 Filed 6-26-78; 8:45 am] 


[ 6320 - 01 ] 

CIVIL AERONAUTICS BOARD 

[Docket No. 32343; Order 78-5-151] 

DALLAS/FORT WORTH-PHILADELPHIA SERVICE 
INVESTIGATION 

Order on Reconsideration 

Adopted by the Civil Aeronautics 
Board at its office in Washington, 
D.C., on the 25th day of May 1978. 

On April 3, 1978, the Board adopted 
Order 78-4-6, instituting an investiga¬ 
tion to consider whether the public 
convenience and necessity require that 
new authority be granted in the Dallas 
/ Fort Worth - Philadelphia market, 
and, if so. what carrier(s) should be 
authorized, and whether the new or 
existing authority should be subject to 
any terms, conditions, and limitations. 


The action was taken in response to 
the application of Braniff Airways, 
Inc., in Docket 30267 and its motion 
for expedited hearing. In our order we 
declined to consider Houston-Philadel- 
phia authority, noting that no air car¬ 
rier had applied for such an expansion 
and that no air carrier had applied for 
the authority. 

Texas International Airlines, Inc. 
(TXI) filed a petition for reconsider¬ 
ation of Order 78-4-6 and an applica¬ 
tion for authority to render service 
both between Dallas/Fort Worth- 
Philadelphia and between Houston- 
Philadelphia. It moved to consolidate 
its application into this case. * This pe¬ 
tition pointed out that the expansion 
requested was limited and would not 
unduly delay or enlarge the proceed¬ 
ing, that the market had over 90,000 
O&D passengers, that only a single ill- 
timed nonstop roundtrip flight existed 
in the market, that its own proposal 
contemplated two better timed non¬ 
stop roundtrip flights at its substan¬ 
tially reduced fares, and that the 
benefits to travelers, comparability to 
the existing case in size, need, and geo¬ 
graphic relationship warranted the ex¬ 
pansion requested. 

Answers to the petition for reconsid¬ 
eration were filed by Eastern Air 
Lines, Inc., Delta Air Lines, Inc., the 
Houston Parties and the Board’s 
Bureau of Pricing and Domestic Avi¬ 
ation (Bureau). Eastern and Delta, the 
carriers now holding nonstop authori¬ 
ty in the market, opposed the expan¬ 
sion. 2 Eastern argued that the Board 
had ruled that “we will ndt consider 
Houston-Philadelphia authority in 
this proceeding,” that no “good” rea¬ 
sons had been advanced by TXI for 
changing that view, and that the 
Dallas/Fort Worth-Philadelphia 
market differed from the Houston- 
Philadelphia market in that there wer 
two carriers authorized in the latter 
market and only one in the former. 3 
Delta’s answer emphasized the burden 
on the Board and the carriers of ex¬ 
panding the proceeding, an asserted 
difference between an expansion here 
and Delta’s inability to get the Boston- 
Orlando market considered in the 
Pittsburgh-Orlando-Daytona Beach 
Proceeding, and finally that although 
Houston-Philadelphia is a smaller 


•Administrative Law Judge Hartsock, 
acting under a delegation in Order 78-4-6, 
granted TXI's motion to consolidate the ap¬ 
plication into this case insofar as it related 
to Dallas / Fort Worth - Philadelphia au¬ 
thority. deferring action on the balance. 

’Allegheny Airlines, Inc., the other appli¬ 
cant in the Dallas/Fort Worth-Philadelphia 
market took no position on the expansion. 
However, on May 1, 1978, it amended its ap¬ 
plication to Include Houston-Philadelphia. 

’Eastern's contention that TXI’s petition 
should be dismissed as a successive petition 
is factually unfounded. See Order 78-5-68, 
May 12. 1978, note 3. 


market than Dallas-Fort Worth-Phila¬ 
delphia it receives more “express” (not 
nonstop) services. Neither Eastern nor 
Delta attempted in their answers to 
controvert the factual allegations of 
TXI’s petition. 

The answer of the Houston Parties 
supported the TXI petition, pointing 
out particularly that the nonstop ser¬ 
vices from Philadelphia were limited 
to two ill-timed flights (Delta has 
never flown any nonstops), that most 
of the other services were flown over 
Atlanta with average annual load fac¬ 
tors running from 64 percent to 78 
percent on at least one of the critical 
sectors, that rejection of the expan¬ 
sion will shunt Houston passengers 
over Dallas/Fort Worth instead of At¬ 
lanta. and that the expansion of the 
case will represent a fair and useful al¬ 
location of Board resources. 

The Bureau favors the expansion of 
the case although it does so with some 
“hesitation” because of its effect on 
other cases. However, it believes that 
the circumstances surrounding TXI’s 
request are unique, making the expan¬ 
sion desirable. In particular the 
Bureau believes that dealing with the 
two markets in a single case would 
permit a more economical use of re¬ 
sources than if they were the subject 
of separate proceedings. 

Upon consideration of all the fact 
and pleadings we have determined to 
grant TXI’s petition for reconsider¬ 
ation and expand this case to include 
consideration of the Houston-Philadel¬ 
phia market. Delta has never activated 
its nonstop authority in the Houston- 
Philadelphia market. Eastern’s service 
is limited and ill-timed. TXI, on the 
other hand, promises more, better- 
timed, and less expensive service. 
Houston passengers are sufficiently 
numerous to be afforded an opportuni¬ 
ty to receive such improved services. 
Clearly, a Houston-Philadelphia case 
is justified. All things considered, we 
believe the most economical procedure 
is to expand the Dallas/Fort Worth- 
Philadelphia investigation rather than 
to start a separate case, and we shall 
follow that course. 4 


4 The policy of the Chicago-Albany/Syra- 
cuse-Boston Competitive Service Investiga¬ 
tion, Order 77-12-50, will be applicable to 
the Houston-Philadelphia market in the 
same manner as set forth in Order 78-4-6. 
However, we are contemplating a change in 
our direction to the administrative law 
judges concerning their analysis of low-fare 
proposals, and we will be issuing an order 
shortly discussing that aspect of this case in 
more detail. Normally, staff components of 
the board become parties to proceedings at 
the time of the instituting order. Because of 
the need In this case for further expert 
analysis on this point, no staff component 
will become a party until we have issued 
this order; we see no reason, however, why 
the staff cannot submit a statement of 
issues and request for evidence as required 
by the administrative law judge. 
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Accordingly, it is ordered that 1. 
The petition for reconsideration of 
Order 78-4-6 filed by Texas Interna¬ 
tional Airlines, Inc., be granted; 

2. The issues set forth in paragraph 
3 of Order 78-4-6 shall be expanded to 
include their applicability to the Hous- 
ton-Philadelphia market; 

3. Any authority awarded in the 
Houston-Philadelphia market shall be 
ineligible for subsidy; 

4. The Dallas/Port Worth-Philadel- 
phia Service Investigation shall be 
called the Dallas/Fort Worth/Hous- 
ton-Philadelphia Service Investiga¬ 
tion, Docket 32343; 

5. Applications, amendments to ap¬ 
plications, and motions to consolidate 
relating to the subject matter of this 
order shall be filed within 10 days 
from the date of service of this order 
and answers shall be filed within seven 
days thereafter; 5 and 

6. All carriers filing applications or 
amended applications covering the 
Houston-Philadelphia market shall 
file environmental evaluations as pre¬ 
scribed by §312.12 of the Board’s Pro¬ 
cedural Regulations within 30 days of 
the service date of this order. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board: 

Phyllis T. Kaylor,® 
Secretary. 

CFR Doc. 78-17778 Filed 6-26-78; 8:45 ami 


[ 6320 - 01 ] 

IDocket Nos. 32152. et ai.; Order 78-5-1091 

HUGHES AIR CORP., ET Al. 

Las Vegas-Houston Competitive Service 

Investigation; Houston-Phoenix/Tucson Case 

Order on Reconsideration 

Application of Hughes Air Corp., 
d.b.a. Hughes Airwest, Braniff Airways 
Inc., American Airlines. Inc., Conti¬ 
nental Air Lines, Inc., Texas Interna¬ 
tional Airlines. Inc., Western Air 
Lines, Inc., Eastern Air Lines, Inc., 
Docket Nos. 29554, 32203, 32204, 32232. 
32235, 32241, 32243, 32708. 

Adopted by the Civil Aeronautics 
Board at its office in Washington, 
D.C., on the 19th day of May. 1978. 

By Order 78-2-100, February 21, 
1978, the Board instituted the Las 
Vegas-Houston Competitive Service 
Investigation in Docket 32152. The in¬ 
vestigation was to consider whether 
the public convenience and necessity 
require that new authority be granted 
in the Las Vegas-Houston market and, 
if so, which carrier or carriers should 


5 We delegate to the presiding administra¬ 
tive law judge the authority to consolidate 
by order any new applications which con¬ 
form to the scope of the proceeding. 

• All Members concurred. 


be authorized and under what condi¬ 
tions. Applications, motions to consoli¬ 
date, and petitions for reconsideration 
were to be filed within 20 days and an¬ 
swers within 10 days thereafter. 

Timely applications to provide ser¬ 
vices precisely within the defined 
scope of this proceeding have been 
filed by Braniff (Docket 32203), 
American (Docket 32204), Continental 
(Docket 32232), TXI (Docket 32235), 
Western (Docket 32241), and Eastern 
(Docket 32243). Each application was 
accompanied by a motion to consoli¬ 
date it into Docket 32152 for hearing 
and consideration. Since the issues in 
these applications are the same as 
those in the investigation, we find that 
their consolidation into Docket 32152 
will be conducive to the proper dis¬ 
patch of the Board’s business and to 
the ends of justice and will not unduly 
delay this proceeding. We shall order 
their consolidation into this case. 

A number of persons filed timely 
motions for intervention, including 
Clark County, Nev., the Greater Las 
Vegas Chamber of Commerce, the 
Nevada Resort Association, and the 
Las Vegas Convention/Visitors Au¬ 
thority (collectively the Las Vegas 
Parties), the city of Harlingen, Tex., 
and Kern County Department of Air¬ 
ports and Bakersfied (California) 
Chamber of Commerce (collectively 
the Bakersfield Parties). We find that 
each of these persons has a substantial 
interest in the proceeding which they 
alone can best represent. We find that 
their intervention will be conducive to 
the ends of justice and will not unduly 
delay the conduct of the proceeding. 
We shall permit them to intervene. 

The Board’s order instituting this 
proceeding was prompted by the appli¬ 
cation of Hughes Airwest in Docket 
29554 and its motion for hearing. That 
application sought to extend its route 
system via the Las Vegas, Phoenix, 
and Tucson gateways to seven cities in 
Texas, Louisiana, and New Mexico. 
(Houston, San Antonio. Corpus Chris- 
ti, Midland/Odessa, El Paso, New Or¬ 
leans. and Albuquerque). The institut¬ 
ing order in this case rejected 4 ‘the 
massive area proceeding to consider 13 
primary markets and several times 
that number of beyond markets” con¬ 
templated by the applications. We 
found that only the largest of these 
markets (Las Vegas-Houston) warrant¬ 
ed a hearing at this time, and that the 
largest of the other markets involved 
were ‘‘small and/or relatively well 
served” and included markets in which 
there was unused authority. 

Petitions for reconsideration have 
been filed or lodged by the Houston 
Parties. 1 Airwest, 2 the San Antonio 


l The city of Houston and the Houston 
Chamber of Commerce. 

•Airwest simultaneously filed a motion for 
leave to file an unauthorized document, 


Parties. 2 and Senator Howard W. 
Cannon. 4 

The petitions for reconsideration all 
seek to expand the scope of the pro¬ 
ceeding. The Houston Parties contend 
that Houston-Phoenix and Houston- 
Tucson are not small markets and are 
not well served and should be heard 
now in accordance with current Board 
standards. In similar vein, the San 
Antonio Parties seek to include the 
San Antonio-Las Vegas market and 
suggest that this could be done under 
current Board standards without 
unduly expanding the case. Airwest s 
petition for reconsideration, on the 
other hand, responds to the Board’s 
order by. in effect, filing a new appli¬ 
cation. Thus, it drops Tucson and 
Phoenix as gateways but adds Salt 
Lake City. It seeks to connect Las 
Vegas and Salt Lake City not with 
seven points, but only with San Anto¬ 
nio and Albuquerque. Additionally, it 
seeks authority to connect San Anto¬ 
nio with Houston and Albuquerque. 5 
These additions to the case, Airwest 
asserts, would greatly improve service 
quality and price options. Airwest has 
incorporated these changes in Amend¬ 
ment 1 in Docket 29554 and has moved 
to consolidate Amendment 1 with this 
case. Senator Cannon’s petition for re¬ 
consideration seeks to expand the case 
to include consideration of Las Vegas- 
San Antonio and Las Vegas-El Paso 
sevice. In his view this can be done 
without burdening the proceeding 
while enhancing the possibility of im¬ 
proved service in the markets in ques¬ 
tion. 

Numerous answers were filed both in 
support and in opposition to the peti¬ 
tions. The county of Sacramento sup¬ 
ported the inclusion of San Antonio in 
the case. The San Antonio Parties, the 
Utah Agencies, and the New Mexico 
Aviation Department all filed in sup¬ 
port of Airwest.® Airwest and the 
Tucson Airport Authority supported 
the Houston Parties’ petition. The Las 
Vegas Parties supported the inclusion 
of Las Vegas-San Antonio/Albuquer¬ 
que markets and had no objection to 
the requests of the Houston Parties 


namely, exhibits supporting its 25-page peti¬ 
tion which exceed 80 pages in length. This 
exceeds beyond reason Rule 37 of our rules 
of practice and is unnecessary. The motion 
will be denied. 

•The city of San Antonio and Greater San 
Antonio Chamber of Commerce. 

‘The accompanying motion for leave to 
file submitted by Senator Cannon will be 
granted. 

•In addition to these six new markets Air¬ 
west seeks to add to the case it also supports 
the efforts of the Houstin Parties to add 
Houston-Tucson and Houston-Phoenix. 

•The answers of the County of Sacramen¬ 
to and the New Mexico Aviation Depart¬ 
ment were attached to motions for leave to 
file otherwise unauthorized documents. We 
will grant these motions. 
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and Airwest. Delta favored a broad ex¬ 
pansion of the proceeding in the 
nature of an area service proceeding to 
cover Houston-West service, including 
California, and as a minimum would 
Include Houston-Phoenix and Hous- 
ton-Tucson. 7 The Las Vegas Parties 
and the El Paso Civic Interests sup¬ 
ported the petition of Senator 
Cannon. 8 

Answers in opposition to the peti¬ 
tions for reconsideration, and directly 
or indirectly to Airwest’s motion to 
consolidate Amendment 1 in Docket 
29554, were filed by the Board’s 
Bureau of Pricing and Domestic Avi¬ 
ation (Bureau), 9 TXI, TWA, Continen¬ 
tal, and Frontier Airlines, Inc. In es¬ 
sence they contend that the petitions 
for reconsideration seek to reinstate 
and expand a large unwieldy proceed¬ 
ing which the instituting order sought 
to avoid. In particular, TXI has em¬ 
phasized the impropriety of including 
Salt Lake City and the Las Vegas-San 
Antonio/Albuquerque markets, and 
TWA the Las Vegas-Albuquerque 
market. 

Upon consideration of all the plead¬ 
ings and the record we have deter¬ 
mined to accommodate the petitions 
for reconsideration in substantial 
degree. We believe that this can be ac¬ 
complished without unduly complicat¬ 
ing and delaying the proceedings we 
are establishing but instead will result 
in improved service in substantial mar¬ 
kets at an earlier date. 

We shall add the Las Vegas-San Ant¬ 
onio/El Paso markets to the Las 
Vegas-Houston case and redesignate 
the proceeding as the Las Vegas-Texas 
case, although retaining the same 
docket number. In view of the size of 
these markets, the quality of service 
presently available to them, and the 
minimal increase in the size and com¬ 
plexity of the case that will result 
(see, for example, Austin/San Anto- 
nio-Atlanta Service Investigation, 
Order 78-2-97), we believe our action 


Continental filed a motion to file an oth¬ 
erwise unauthorized document, namely, a 
reply to Delta's answer. It contends that 
Delta’s answer was in effect a petition for 
reconsideration and that if its motion is not 
granted no opportunity will be afforded to 
it to respond to the wholly new proposals 
introduced by Delta in its “answer”. We 
shall grant the motion. 

•The Las Vegas and El Paso answers were 
accompanied by motions to file an unau¬ 
thorized document which we will grant. 

•Airwest moved to file an otherwise unau¬ 
thorized document, namely, a reply to the 
Bureau, claiming that the Bureau's answer 
failed to take cognizance of the information 
in Airwest's exhibit with respect to Its “in¬ 
novative low fare proposal.” As indicated, 
the exhibits have not been admitted for 
filing by the Board. Airwest's motion to file 
its unauthorized reply will be granted. Like¬ 
wise. the Bureau's motion to file its unau¬ 
thorized response to Airwest’s reply will be 
granted. 


will be in the public interest and con¬ 
ducive to the ends of justice. 10 

The further inclusion of Houston- 
Phoenix/Tucson in the case will, we 
believe, unduly complicate the pro¬ 
ceeding and we shall, therefore, deny 
the petition of the Houston Parties to 
expand the case to encompass such 
markets. However, we are convinced 
by the petition of the Houston Parties 
of the need to investigate both be¬ 
cause of their current size and service 
and because of their comparability to 
markets that recently either have 
been set for hearing or received 
awards of new authority. We shall, 
therefore, institute a new investigation 
to be known as the Houston-Phoenix/ 
Tucson Competitive Service Case, 
Docket 32708. 11 

With respect to the new Houston- 
Phoenix/Tucson Competitive Service 
Case, in accordance with the policy an¬ 
nounced in our order instituting the 
Chicago - Albany / Syracuse - Boston 
Competitive Service Investigation, 
Order 77-12-50, the offer or failure to 
offer lower prices will be taken into ac¬ 
count in determining whether the 
public convenience and necessity re¬ 
quire the award of new authority, and 
if so, which carrier(s) should be select¬ 
ed. 12 We therefore expect the institut¬ 
ed investigation to include an exami¬ 
nation of the need for and feasibility 
of various new price/quality options 
and related issues, as we explained in 
Order 77-12-50. We repeat, however, 
that traditional service benefits, in¬ 
cluding the benefits of city-pair com¬ 
petition, are important issues which 
will be weighed with price and price/ 
quality considerations. Moreover, as 
more fully set out in Order 77-12-50, 
the parties and the judge should focus 
on whether any new authority should 
be permissive, whether multiple 
awards should be made, whether mul¬ 
tiple awards may encourage real price 
competition, and whether they are 


10 This results in a grant of the petitions 
for reconsideration of the San Antonio Par¬ 
ties and Senator Cannon, and accepts the 
position of Sacramento, the Las Vegas Par¬ 
ties, and Airwest on this issue. 

“This satisfies the Houston Parties peti¬ 
tion for reconsideration in principle. In ad¬ 
dition it coincides substantially with the po¬ 
sitions of the Tucson Airport Authority, the 
Las Vegas Parties, Delta, and Airwest on 
this issue. 

“We are contemplating a change in our 
direction to the administrative law judges 
concerning their analysis of low-fare propos¬ 
als, and we will be issuing an order shortly 
discussing that aspect of this case in more 
detail. Normally, staff components of the 
Board become parties to proceedings at the 
time of the Instituting order. Because of the 
need in this case for further expert analysis 
on this point, no staff component will 
become a party until we have issued this 
order; we see no reason, however, why the 
staff cannot submit a statement of issues 
and request for evidence as required by the 
administrative law judge. 


consistent with the Federal Aviation 
Act. 

Airwest’s petition for reconsider¬ 
ation is more troublesome since it con¬ 
templates a somewhat unwieldy pro¬ 
ceeding. Addition of the Albuquerque 
and Salt Lake City markets would 
probably prove to be cumbersome and 
counter-productive. We shall deny Air¬ 
west’s petition for reconsideration 
since it does not conform to the ex¬ 
panded investigations. 13 However, the 
Board is willing to consider a new ap¬ 
plication for Albuquerque and Salt 
Lake City authority if it promises a 
more clearly integrated and manage¬ 
able route proceeding. 

In view of the changes we are 
making in the scope of the proceeding 
established in Order 78-2-100 and the 
institution of a new investigation in 
the Houston-Phoenix/Tucson case we 
shall provide for the filing of new ap¬ 
plications, amendments to old applica¬ 
tions, motions to consolidate or for in¬ 
tervention, and petitions for reconsid¬ 
eration of matters first enunciated in 
this order. 

Accordingly, it is ordered that 1. 
The petitions for reconsideration of 
Order 78-2-100, filed by the city of 
Houston and the Houston Chamber of 
Commerce, the city of San Antonio 
and Greater San Antonio Chamber of 
Commerce, and Senator Howard F. 
Cannon be granted to the extent indi¬ 
cated in this order. 

2. The petition for reconsideration 
filed by Hughes Air Corp. d.b.a. 
Hughes Airwest be denied. 

3. The scope of this proceeding set 
forth in paragraph 3 of Order 78-2- 
100 (Las Vegas-Houston market) is ex¬ 
panded to include the Las Vegas-San 
Antonio/El Paso markets. 

4. The “Las Vegas-Houston Competi¬ 
tive Service Investigation, Docket 
32152’’ shall be called the “Las Vegas- 
Texas Case. Docket 32152” in all sub¬ 
sequent pleadings. 

5. An investigation to be known as 
the “Houston-Phoenix/Tucson Case, 
Docket 32708,” be instituted pursuant 
to section 204 of the Act and shall be 
set for hearing before an administra¬ 
tive law judge of the Board, at a time 
and place to be designated later. 

6. The investigation instituted in 
paragraph 5, above, shall consider 
whether the public convenience and 
necessity require that new authority 
be granted in the Houston-Phoenix/ 
Tucson market. 

7. If the answer to the issue in para-* 
graph 6, above, is affirmative, the in¬ 
vestigation shall consider which air 
carrier or carriers should be author¬ 
ized and whether the new or existing 


“Airwest’s motion to consolidate Amend¬ 
ment 1 in Docket 29554 into this proceeding 
was dismissed in Order 78-2-100 except to 
the extent that it conform to the scope of 
the proceedings set forth in that order. 


FEDERAL REGISTER, VOL 43, NO. 124—TUESDAY, JUNE 27, 1978 







NOTICES 


27877 


authority should be subject to any 
terms, conditions, or limitations. 

8. Any authority awarded in the 
Houston-Phoenix/Tucson Case shall 
be ineligible for subsidy. 

9. The motions to consolidate into 
Docket 32152 the applications filed by 
Braniff Airways, Incorporated (Docket 
32203), American Airlines, Inc. 
(Docket 32204), Continental Air Lines, 
Inc. (Docket 32232), Texas Interna¬ 
tional Airlines, Inc. (Docket 32235), 
Western Air Lines. Inc. (Docket 
32241), and Eastern Air Lines, Inc. 
(Docket 32243) be granted. 

10. The motions for intervention in 
the investigation in Docket 32152 filed 
by the Las Vegas Parties, the city of 
Harlingen and the Bakersfield Parties 
be granted. 

11. The motion of Hughes Airwest 
for leave to file an otherwise unau¬ 
thorized document, namely, exhibits 
in support of its petition for reconsid¬ 
eration, be denied. 

12. The motions for leave to file oth¬ 
erwise unauthorized documents filed 
by Senator Howard W. Cannon (a peti¬ 
tion for reconsideration). New Mexico 
Aviation Department (answer in sup¬ 
port of Hughes Airwest's Amendment 
1 in Docket 29554), County of Sacra¬ 
mento (answer in support of Hughes 
Airwest). Hughes Airwest (reply to Bu¬ 
reau's answer), Continental (reply to 
Delta's answer). Bureau of Pricing and 
Domestic Aviation (reply to Airwest’s 
reply). Las Vegas Parties and El Paso 
Civic Interests (answers in support of 
Senator Cannon), be granted. 

13. All carriers hereafter filing appli¬ 
cations or amended applications in 
Docket 32152 or Docket 32708 shall 
file environmental evaluations cover¬ 
ing such applications or amendments 
pursuant to section 312.12 of the 
Board's Procedural Regulations within 
30 days of the service date of this 
order. 

14. Applications, motions to consoli¬ 
date, and petitions to reconsider mat¬ 
ters decided in this order for the first 
time shall be filed within 20 days of 
the service date of this order and an¬ 
swers to such pleadings shall be filed 
no later than 10 days thereafter; peti¬ 
tions for reconsideration may be filed 
by any interested person. 

15. Except to the extent granted, all 
other written requests in this proceed¬ 
ing be denied. 

This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 14 
Secretary. 

[PR Doc. 78-17777 Piled 6-26-78; 8:45 am] 


14 All members concurred. 


[ 6320 - 01 ] 

[Docket No. 32821, Order 78-6-53] 

TRANS WORLD AIRLINES, INC. 

Order Authorizing Discussions 

Issued under delegated authority 
June 7, 1978. 

On June 7, 1978, Trans World Air¬ 
lines, Inc. (TWA) petitioned the Board 
for authorization to discuss with var¬ 
ious other parties, including U.S. certi¬ 
ficated and foreign air carriers, the 
feasibility of a joint computerized res¬ 
ervations system for use within the 
Republic of Ireland. TWA states that 
it has been invited to witness a demon¬ 
stration of the Videcom system, a mul¬ 
ticarrier computerized reservations 
system, to be held in London on or 
about June 8, 1978. It expects that 
during and/or after the demonstration 
the carrier participants will want to 
discuss the technical and cost feasibil¬ 
ity of using the Videcom system in Ire¬ 
land. 

In support of its request, TWA 
states that computerized reservations 
systems can facilitate reservations and 
ticketing procedures, resulting in 
economies for carriers and travel 
agents. Therefore, it asserts that dis¬ 
cussion among carriers concerning the 
possible joint use of such a system is 
in the public interest. 

Pan American World Airways, Inc. 
filed an answer in support of TWA’s 
request. No answers in opposition to 
the petition were received. 

We have decided to grant TWA's re¬ 
quest. We understand that the Vide¬ 
com demonstration and the accompa¬ 
nying discussion will last approximate¬ 
ly one day. Further, the factors which 
moved the Board previously to autho¬ 
rize discussions regarding joint com¬ 
puterized reservations systems are 
present here. 1 We continue to believe 
that a properly planned, common com¬ 
puterized reservations system could 
provide important public benefits 
through time and cost savings for the 
industry and increased convenience 
for the traveling public. However, as 
previously has been the case with dis¬ 
cussions in this area, travel agents, 
various equipment and service suppli¬ 
ers, as well as all air carriers, may 
have an interest in the discussions. 2 
Therefore, we will attach appropriate 
conditions to our approval to ensure 


•See Order 76-3-36, March 3. 1976, ap¬ 
proving ASTA’s request to discuss with var¬ 
ious air carriers the development of a 
common automated reservations systems, 
and Order 78-1-40. January 17, 1978. ap¬ 
proving Pan American's request to partici¬ 
pate in similar discussions with regard to 
the Federal Republic of Germany. 

: See Order 74-11-37. November 8. 1974. in 
which the Board expressed concern that the 
necessarily informal nature of the discus¬ 
sions authorized might result in a closed at¬ 
mosphere surrounding the discussions. 


that all interested persons w’ill be able 
to participate in the discussions and to 
provide that their comments will be 
considered by the air carrier partici¬ 
pants. 

Accordingly, it is ordered. That: 1. 
TWA's petition for discussion authori¬ 
ty in Docket 32821 be approved, sub¬ 
ject to the following conditions: 

(a) All U.S. certificated air carriers 
and foreign air carriers serving the Re¬ 
public of Ireland, all interested travel 
agents and/or their trade associations, 
all interested government agencies, 
and all other interested persons shall 
be given an opportunity to be present 
at, to observe or participate in all dis¬ 
cussions held pursuant to this order; 

(b) Any notices, agenda, or rules for 
the presentation of interested persons' 
views during the discussions shall be 
sent to all participants, the Board’s 
Docket Section, and all persons who so 
request. The rules shall provide for 
the consideration of interested per¬ 
sons' views before the start of, or 
during, the discussions, and then after 
an oral presentation by the air carrier 
participants; 

(c) Complete and detailed minutes of 
these discussions shall be maintained 
by the participants, including a sum¬ 
mary of each item discussed and the 
opinions expressed on each point. 
These minutes shall be filed with the 
Board’s Docket Section, and sent to all 
other persons who so request,* within 
5 business days after the date of the 
discussions; 

(d) Any agreement or agreements 
reached as a result of the discussions 
shall be filed with the Board, pursuant 
to the requirements of section 412(a) 
of the Act (49 U.S.C. 1382) and Part 
261 of the Board’s Economic Regula¬ 
tions (14 CFR Part 261) and Subpart P 
of the Board’s rules of practice (14 
CFR 302.1608) and shall not become 
effective unless and until approved by 
the Board pursuant to section 412(b) 
of the Act; the air carriers filing the 
agreement shall accompany their ap¬ 
plication with a detailed justification 
for each aspect of it; 

(e) The authorization granted shall 
expire after June 22. 1978; 

(f) The authorization granted may 
be extended, modified, clarified, or re¬ 
voked at any time; 

2. This order shall be served on all 
certificated air carriers, on all other 
persons who responded to the applica¬ 
tion. and on the United States Depart¬ 
ments of Transportation and Justice. 

Persons entitled to petition the 
Board for review of this order pursu¬ 
ant to the Board’s regulations. 14 CFR 


3 The participants are not precluded from 
setting a nominal charge to be paid for 
those requesting copies of the minutes; such 
charge should not exceed the cost of dupli¬ 
cating and sending such copies. TWA will 
serve as the party to contact to make such 
requests. 
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385.50, may file such petitions within 
10 days of the date of service of this 
order. 

This order shall be effective and 
become the action of the Civil Aero¬ 
nautics Board upon expiration of the 
above period unless within such period 
a petition for review is filed, or the 
Board gives notice that it will review 
this order on its own motion. 

This order shall be served on all cer¬ 
tificated air carriers, on all other per¬ 
sons who responded to the application, 
and on the United States Departments 
of Transportation and Justice. 

This order shall also be published in 
the Federal Register. 

Phyllis T. Kaylor, 
Secretary . 

[FR Doc. 78-17776 Filed 6-26-78; 8:45 am] 


[ 3510 - 24 ] 

DEPARTMENT OF COMMERCE 

Economic Development Administration 

EASTERN ROLLING MILLS, INC, ET AL 

Notice of Petitions for Determinations of Eligi¬ 
bility to Apply for Trade Adjustment Assist¬ 
ance 

Petitions were accepted for filing 
from three firms: (1) Eastern Rolling 
Mills, Inc., 1122 East 180th Street, 
Bronx, N.Y. 10460, a producer of coils, 
sheets, and strips of copper and copper 
alloy (accepted June 15, 1978); (2) 
Walker Shoe Co., P.O. Drawer 1167, 
Asheboro, N.C. 27203, a producer of 
shoes for men and boys (accepted 
June 19, 1978); and (3) B. Diamond & 
Sons, Inc., 85 Varet Street, Brooklyn, 
N.Y. 11206, a producer of handbags 
and purses (accepted June 21, 1978). 
The petitions were submitted pursu¬ 
ant to section 315.23 of the Adjust¬ 
ment Assistance Regulations for Firms 
and Communities (13 CFR Part 315). 

Consequently, the United States De¬ 
partment of Commerce has initiated 
separate investigations to determine 
whether increased imports into the 
United States of articles like or direct¬ 
ly competitive with those produced by 
each firm contributed importantly to 
total or partial separation of the 
firm’s workers, or threat thereof, and 
to a decrease in sales or production of 
each petitioning firm. 

Any party having a substantial inter¬ 
est in the proceedings may request a 
public hearing on the matter. A re¬ 
quest for a hearing must be received 
by the Chief, Trade Act Certification 
Division, Economic Development Ad¬ 
ministration, U.S, Department of 


Commerce, Washington, D.C. 20230, 
on or before July 7,1978. 

Charles L. Smith, 
Acting Chief, Trade Act Certifi¬ 
cation Division, Office of 
Planning and Program Sup¬ 
port 

[FR Doc. 78-17753 Filed 6-26-78; 8:45 am) 


[ 3510 - 25 ] 

Industry and Trade Administration 

NATIONAL RADIO ASTRONOMY 
OBSERVATORY 

Decision on Application for Duty-Free Entry of 
Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cul¬ 
tural Materials Importation Act of 
1966 (Pub. L. 89-651, 80 Stat. 897) and 
the regulations issued thereunder as 
amended (15 CFR 301). 

A copy of the record pertaining to 
this decision is available for public 
review between 8:30 a.m. and 5 p.m. in 
Room 6886C of the Department of 
Commerce Building, at 14th and Con¬ 
stitution Avenue NW., Washington, 
D.C. 20230. 

Docket No. 78-00138. Applicant: Na¬ 
tional Radio Astronomy Observatory, 
P.O. Box O, 1000 Bullock Blvd.. So¬ 
corro, N. Mex. 87801. Article: Wave¬ 
guide coupling components (268 
each—Rigid Helix 20 mm waveguide, 
101 each—Flexible sheathed helix 20 
mm waveguide, 39 each—Waveguide 
Tapers, 53 Each—Coupling Sleeves). 
Manufacturer: Fujijura Cable Works 
Ltd., Japan. Intended use of article: 
The articles will be used as part of the 
Very Large Array Radio Telescope to 
transmit radio wavelength radiation 
received from extraterrestrial objects 
to recording apparatus. The study of 
this radiation enables astronomers to 
study sources of energy, origin, and 
evolution of the universe. 

Comments: No comments have been 
received with respect to this applica¬ 
tion. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, 
for such purposes as this article is in¬ 
tended to be used, is being manufac¬ 
tured in the United States. 

Reasons: The foreign articles which 
are custom-made provide: (1) No loss 
of signal strength over long transmis¬ 
sion paths (21 kilometers), (2) trans¬ 
mission of wide signal bandwidths (40 
GHz), and (3) very low signal distor¬ 
tion (VSWR). The National Bureau of 
Standards (NBS) advises in its memo¬ 
randum dated May 19, 1978 that the 
capabilities of the articles described 
above are pertinent to the applicant’s 
intended use. NBS also advises that it 


knows of no domestic instrument or 
apparatus of equivalent scientific 
value to the foreign articles for such 
purposes as the articles are intended 
to be used. 

The Department of Commerce 
knows of no other instrument or appa¬ 
ratus of equivalent scientific value to 
the foreign articles, for such purposes 
as the articles are intended to be used, 
which is being manufactured in the 
United States. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105. Importation of Duty- 
Free Educational and Scientific Materials.) 

Richard M. Seppa, 
Director , Statutory 
Import Programs Staff 
[FR Doc. 78-17771 Filed 6-26-78 8:45 am] 


[ 3510 - 25 ] 

COLUMBIA UNIVERSITY 

Decision on Application for Duty-Froo Entry of 
Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cul¬ 
tural Materials Importation Act of 
1966 (Pub. L. 89-651, 80 Stat. 897) and 
the regulatio ns is sued thereunder as 
amended (15 CFR* 301). A copy of the 
record pertaining to this decision is 
available for public review between 
8:30 a.m. and 5 p.m. in Room 6886C of 
the Department of Commerce Build¬ 
ing, at 14th and Constitution Avenue 
NW.. Washington, D.C. 20230. 

Docket No. 78-00140. Applicant: Co¬ 
lumbia University, Department of 
Chemistry, Box 613, Havemeyer Hall, 
New York. N.Y. 10027. Article: PRA 
1000 Pulsed Nanosecond Fluorometer 
System and Accessories. Manufactur¬ 
er. Photochemical Research Associates 
Inc., Canada. Intended use of article: 
The article is intended to be used pri¬ 
marily in the study of fluorescence 
lifetime, rotation, diffusion, electron 
transfer and chemical reaction rates 
and other related phenomena. The ex¬ 
periments to be conducted include the 
following: investigation of the nanose¬ 
cond and subnanosecond excited state 
linetics of cyclic azo compounds, cyclic 
allenones, methylene methones, pro¬ 
tein transfer involving delocalized neg¬ 
ative ions, and quantum chain reac¬ 
tions. In addition, the kinetics of cell 
and biological membrane transporta¬ 
tion will be investigated using fluores¬ 
cent probes. The article will also be 
used in graduate courses to train stu¬ 
dents in kinetic techniques. 

Comments: No comments have been 
received with respect to this applica¬ 
tion. 

Decision: Application approved. No 
instrument or apparatus or equivalent 
scientific value to the foreign article, 
for such purposes as this article is in- 
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tended to be used, is being manufac¬ 
tured in the United States. 

Reasons: The foreign article pro¬ 
vides high intensity output (optical 
output 10®photons per pulse measured 
with air at 1 atmosphere) and a mon¬ 
ochromator. The Department of 
Health, Education, and Welfare ad¬ 
vises in its memorandum dated May 
18. 1978 that (1) the capabilities of the 
article described above are pertinent 
to the applicant’s intended uses and 
(2) it knows of no domestic instrument 
or apparatus of equivalent scientific 
value to the foreign article for the ap¬ 
plicant’s intended purposes. 

The Department of Commerce 
knows of no other insturment or appa¬ 
ratus of equivalent scientific value to 
the foreign article, for such purposes 
as this article is intended to be used, 
which is being manufactured in the 
United States. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105. Importation of Duty- 
Free Educational and Scientific Materials.) 

Richard M. Seppa, 
Director , Statutory 
Import Programs Staff. 

CFR Doc. 78-17773 Filed 6-26-78; 8:45 am] 


[ 3510 - 25 ] 

SEMICONDUCTOR MANUFACTURING EQUIP¬ 
MENT SUBCOMMITTEE OF THE SEMICON¬ 
DUCTOR TECHNICAL ADVISORY COMMITTEE 

Closed Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act, 5 
U.S.C. App. (1976), notice is hereby 
given that a meeting of the Semicon¬ 
ductor Manufacturing Equipment 
Subcommittee of the Semiconductor 
Technical Advisory Committee will be 
held on Wednesday, July 12, 1978, at 
9:30 a.m. in Room 1851, Main Com¬ 
merce Building, 14th and Constitution 
Avenue NW., Washington, D.C. The 
meeting will continue July 13th in 
Room 3817, Main Commerce Building, 
to its conclusion. 

The Semiconductor Technical Advi¬ 
sory Committee was initially estab¬ 
lished on January 3, 1973. On Decem¬ 
ber 20, 1974 and January 13, 1977, the 
Assistant Secretary for Administra¬ 
tion, approved the recharter and ex¬ 
tension of the Committee, pursuant to 
section 5(c)(1) of the Export Adminis¬ 
tration Act of 1969, as amended, 50 
U.S.C. App. Sec. 2404(c)(1) and the 
Federal Advisory Committee Act. The 
Semiconductor Manufacturing Equip¬ 
ment Subcommittee was established 
on June 9, 1978, with the approval of 
the Assistant Secretary for Industry 
and Trade, pursuant to the charter of 
the Committee. 

The Committee advises the Office of 
Export Administration with respect to 
questions involving (A) technical mat¬ 
ters, (B) worldwide availability and 


actual utilization of production tech¬ 
nology, (C) licensing procedures which 
affect the level of export controls ap¬ 
plicable to semiconductor products, in¬ 
cluding technical data or other infor¬ 
mation related thereto, and (D) ex¬ 
ports of the aforementioned commod¬ 
ities and technical data subject to mul¬ 
tilateral controls in which the United 
States participates including proposed 
revisions of any such multilateral con¬ 
trols. The Semiconductor Manufactur¬ 
ing Equipment Subcommittee was 
formed to study the technical and 
strategic value of semiconductor 
device production equipment for the 
purpose of maintaining a continuous 
review of the export control technical 
parameters, and the formulation of 
recommendations to the Commerce 
Department for parameter updating 
as appropriate for reasons of national 
security. 

The Subcommittee will meet only in 
executive Session to discuss matters 
properly classified under Executive 
Order 11652, dealing with the U.S. and 
COCOM control program and strate¬ 
gic criteria related thereto. 

Written statements may be submit¬ 
ted at any time before or after the 
meeting. 

The Acting Assistant Secretary of 
Commerce for Administration, with 
the concurrence of the delegate of the 
General Counsel, formally determined 
on January 27, 1977, pursuant to sec¬ 
tion 10(d) of the Federal Advisory 
Committee Act, as amended by section 
5(c) of the Government In The Sun¬ 
shine Act, Pub. L. 94-409 that the mat¬ 
ters to be discussed in the Executive 
Session should be exempt from the 
provisions of the Federal Advisory 
Committee Act relating to open meet¬ 
ings and public participation therein, 
because the Executive Session will be 
concerned with matters listed in 5 
U.S.C. 552b(c)(l). Such matters are 
specifically authorized under criteria 
established by an Executive Order to 
be kept secret in the interests of the 
national defense or foreign policy. All 
materials to be reviewed and discussed 
by the Subcommittee during the meet¬ 
ing have been properly classified 
under Executive Order 11652. All Sub¬ 
committee members have appropriate 
security clearances. 

For further information, contact Mr. 
Charles C. Swanson, Director, Oper¬ 
ations Division, Office of Export Ad¬ 
ministration, Industry and Trade Ad¬ 
mission, Room 1617M, U.S. Depart¬ 
ment of Commerce, Washington, D.C. 
20230, telephone: A/C 202-377-4196. 

The complete Notice of Determina¬ 
tion to close meetings or portions 
thereof of the series of meetings of 
the Semiconductor Technical Advisory 
Committee and of any subcommittees 
thereof was published in the Federal 
Register on March 2, 1977 (42 FR 
12078). 


Dated: June 22,1978. 

Rauer H. Meyer, 
Director , Office of Export Ad¬ 
ministration, Bureau of Trade 
Regulation, U.S. Department 
of Commerce. 

CFR Doc. 78-17743 Filed 6-26-78; 8:45 am] 


[ 3510 - 25 ] 

UNIVERSITY OF ALASKA—GEOPHYSICAL 
INSTITUTE 

Decision on Application For Duty-Free Entry of 
Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cul¬ 
tural Materials Importation Act of 
1966 (Pub. L. 89-651, 80 Stat. 897) and 
the regulati ons i ssued thereunder as 
amended (15 CFR 301). 

A copy of the record pertaining to 
this decision is available for public 
review between 8:30 a.m. and 5 p.m. in 
Room 6886C of the Department of 
Commerce Building, at 14th and Con¬ 
stitution Avenue NW., Washington. 
D.C. 20230. 

Docket No. 78-00182. Applicant: Uni¬ 
versity of Alaska—Geophysical Insti¬ 
tute, C. T. Elvey Building, Fairbanks, 
Alaska 99701. Article: (2) Two Aan- 
deraa Tide Recorders (TG3A Water 
level gauge) with pressure transducer 
range. Manufacturer: Aanderaa In¬ 
struments, Canada. Intended use of ar¬ 
ticle: The article is intended to be used 
for studies of the circulation under ice 
and in the cold waters of the Arctic 
Continental Shelf off Alaska. During 
the open water season the article will 
be used first to measure the actual 
water circulation and sea level vari¬ 
ations at the same time that other ex¬ 
periments concerned with the mete¬ 
orological effects, biology and ice 
movements are being conducted. 

Comments: No comments have been 
received with respect to this applica¬ 
tion. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, 
for such purposes as this article is in¬ 
tended to be used, is being manufac¬ 
tured in the United States. 

Reasons: The foreign article pro¬ 
vides combined water level measure¬ 
ment and temperature measurement 
below 0* centigrade which is digitally 
recorded on magnetic tape for 8 
months duration and small size, 50 
centimeters (cm) overall height x 12.5 
cm in diameter, for easy deployment 
through ice. The National Oceanic and 
Atmospheric Administration advises in 
its memorandum dated May 24, 1978 
that (1) the features of the article de¬ 
scribed above are pertinent to the ap¬ 
plicant’s intended purposes and (2) it 
knows of no domestic instrument or 
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apparatus of equivalent scientific 
value to the foreign article for the ap¬ 
plicant’s intended use. 

The Department of Commerce 
knows of no other instrument or appa¬ 
ratus of equivalent scientific value to 
the foreign article, for such purposes 
as this article is intended to be used, 
which is being manufactured in the 
United States. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty- 
Free Educational and Scientific Materials.) 

Richard M. Seppa, 
Director, Statutory 
Import Programs Staff. 

CFR Doc. 78-17772 Filed 6-26-78 8:45 ami 


[ 3510 - 25 ] 

WASHINGTON UNIVERSITY SCHOOL OF 
MEDICINE 

Decision on Application for Duty-Free Entry of 
Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6(c) of 
the Educational, Scientific, and Cul¬ 
tural Materials Importation Act of 
1966 (Pub. L. 89-651, 80 Stat. 897) and 
the regulations issued thereunder as 
amended (15 CFR 301). 

A copy of the record pertaining to 
this decision is available for public 
review between 8:30 ajn. and 5 p.m. in 
room 6886C of the Department of 
Commerce Building, at 14th and Con¬ 
stitution Avenue NW„ Washington, 
D.C. 20230. 

Docket No. 78-00134. Applicant: 
Washington University School of 
Medicine, 660 South Euclid Avenue, 
St. Louis, Mo. 63110. Article: Nihon 
Kohden, Model PC-3 A, Continuous re¬ 
cording oscilloscope camera. Manufac¬ 
turer: Nihon Kohden, Japan. Intended 
use of article: The article is intended 
to be used in an experiment to resolve 
the controversy of the four different 
theories as to how the body is repre¬ 
sented in the deep cerebellar nuclei. 
The experiment will also be of clinical 
importance in providing information 
on localization of function within the 
cerebellum that might take clinical 
testing for cerebellar deficits more 
precise. The article is needed for the 
experiment as the simplest analysis is 
to compare cerebellar unit discharge 
to the EMG traces displayed on the 
oscilloscope as the four movements 
(thumb, wrist, elbow, and shoulder) 
are performed. A second use of the ar¬ 
ticle would be to photograph comput¬ 
er displays of neural discharge-behav¬ 
ior correlations. 

Comments: No comments have been 
received with respect to this applica¬ 
tion. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, 


for such purposes as this article is in¬ 
tended to be used, is being manufac¬ 
tured in the United States. 

Reasons: The foreign article pro¬ 
vides the capability to view the oscillo¬ 
scope and guide the course of experi¬ 
ment in a lighted room while the re¬ 
sults are recorded on film. The De¬ 
partment of Health. Education, and 
Welfare advises in its memorandum 
dated May 18, 1978 that (1) the capa¬ 
bility of the article described above is 
pertinent to the applicant’s intended 
purposes, and (2) it knows of no do¬ 
mestic instrument or apparatus of 
equivalent scientific value to the for¬ 
eign article for the applicant’s intend¬ 
ed use. 

The Department of Commerce 
knows of no other instrument or appa¬ 
ratus of equivalent scientific value to 
the foreign article, for such purposes 
as this article is intended to be used, 
which is being manufactured in the 
United States. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty- 
Free Educational and Scientific Materials.) 

Richard M. Seppa, 
Director, Statutory 
Import Programs Staff. 

CFR Doc. 78-17774 Filed 6-26-78; 8:45 am) 


[ 3510 - 25 ] 

COMMITTEE FOR THE IMPLEMENTA¬ 
TION OF TEXTILE AGREEMENTS 

EXEMPTING CERTAIN WOOL FLOOR COVER¬ 
INGS FROM THE BILATERAL COTTON, WOOL 
AND MAN-MADE FIBER TEXTILE AGREEMENT 
WITH INDIA 

AGENCY: Committee for the Imple¬ 
mentation of Textile Agreements. 

ACTION: Exempting wool floor cover¬ 
ings in Category 465 from India, of 
pile or tuft construction, having pile 
or tuft that has been hand-inserted or 
hand-knotted during the weaving or 
knitting process. (A detailed descrip¬ 
tion of the categories in terms of 
T.S.U.S.A. numbers was published in 
the Federal Register on January 4, 
1978 (43 FR 884), as amended on Janu¬ 
ary 25. 1978 (43 FR 3421) and March 3, 
1978 (43 FR 8828)). 

SUMMARY: Under the terms of the 
Bilateral Cotton, Wool and Man-Made 
Fiber Textile Agreement of December 
30, 1977, as amended, between the 
Governments of the United States and 
India, agreement has been reached not 
to charge T.S.U.S.A. Nos. 360.1000 or 
360.1500 in Category 465 to the level 
of restraint established for that cate¬ 
gory or to the Group II limit estab¬ 
lished for Categories 330-369, 431-469, 
and 630-669 for the 12-month period 
which began on January 1, 1978. Ac¬ 
cordingly, there is published below a 
letter from the Chairman, Committee 


for the Implementation of Textile 
Agreements, to the Commissioner of 
Customs, directing that these items no 
longer be charged. Charges for these 
floor coverings during the period be¬ 
ginning on January 1, 1978. and ex¬ 
tending through the effective date of 
this action will be deducted from the 
category and group limits. 

EFFECTIVE DATE: June 26. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Donald R. Foote, International 
Trade Specialist, Office of Textiles, 
U.S. Department of Commerce, 202- 
377-5423. 

SUPPLEMENTARY INFORMATION: 
On February 2, 1978, there was pub¬ 
lished in the Federal Register (43 FR 
4451) a letter from the Chairman of 
the Committee for the Implementa¬ 
tion of Textile Agreements to the 
Commissioner of Customs which es¬ 
tablished the levels of restraint appli¬ 
cable to certain categories of cotton, 
wool and man-made fiber textile prod¬ 
ucts. produced or manufactured in 
India and exported to the United 
States during the 12-month period be¬ 
ginning on January 1. 1978, and ex¬ 
tending through December 31, 1978. 
Among those was a level of restraint 
for Categories 330-369, 431-469, and 
630-669, as a group. A further letter 
was published in the Federal Register 
on April 27, 1978, from the Chairman 
of the Committee for the Implementa¬ 
tion of Textile Agreements to the 
Commissioner of Customs which in¬ 
creased. at the request of the Govern¬ 
ment of India, the consultation levels 
for Categories 342 and 465 during the 
12-month period beginning on January 
1, 1978. 

In the letter published below, pursu¬ 
ant to agreement between the Govern¬ 
ments of the United States and India, 
under the terms of the bilateral agree¬ 
ment. as amended, the Chairman of 
the Committee for the Implementa¬ 
tion of Textile Agreements directs the 
Commissioner of Customs not to 
charge imports in T.S.U.S.A. Nos. 
360.1000 and 360.1500 to the levels of 
restraint established for Category 465 
or to Group II. Charges amounting to 
1,649,684 square feet for the period be¬ 
ginning on January 1, 1978, and ex¬ 
tending through April 30. 1978, are 
being deducted from the Category 465 
and Group II levels. Further reduc¬ 
tions in these levels will be made for 
the period beginning on May 1, 1978, 
and extending through the effective 
date of this action when the data 
become available. 

Robert E. Shepherd, 
Chairman, Committee for the 
Implementation of Textile 
Agreements, and Deputy As¬ 
sistant Secretary for Domestic 
Business Development 
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Commissioner of Customs, 

Department of the Treasury, 

Washington, D.C. 

June 21. 1978. 

Dear Mr. Commissioner: This directive 
amends, but does not cancel, the directives 
of January 27 and April 24. 1978 from the 
Chairman of the Committee for the Imple¬ 
mentation of Textile Agreements which es¬ 
tablished levels of restraint for certain 
cotton, wool and man-made fiber textile 
products, produced or manufactured in 
India and exported to the United States 
during the twelve-month period beginning 
on January 1. 1978. 

Under the terms of the Arrangement Re¬ 
garding International Trade in Textiles 
done at Geneva on December 20. 1973, as 
extended on December 15. 1977; pursuant to 
the Bilateral Cotton, Wool and Man-made 
Fiber Textile Agreement of December 30, 
1977, as amended, between the Govern¬ 
ments of the United States and India; and 
in accordance with the provisions of Execu¬ 
tive Order 11651 of March 3. 1972, as 
amended by Executive Order 11951 of Janu¬ 
ary 6, 1977, you are directed, effective on 
June 26, 1978, no longer to charge 

T.S.U.S.A. numbers 360.1000 and 360.1500 to 
the levels of restraint established for Cate¬ 
gory 465 and Categories 330-369, 431-469, 
and 630-669, as a group. Further, 1.649,684 
square feet should be deducted from the 
foregoing levels of restraint to account for 
imports in T.S.U.S.A. numbers 360.1000 and 
360.1500 during the period beginning on 
January 1. 1978 and extending through 
April 30. 1978. 

The actions taken with respect to the 
Government of India and with respect to 
imports of wool textile products from India 
have been determined by the Committee for 
the Implementation of Textile Agreements 
to involve foreign affairs functions of the 
United States. Therefore, the directions to 
the Commissioner of Customs, being neces¬ 
sary to the implementation of such actions, 
fall within the foreign affairs exception to 
the rule-making provisions of 5 U.S.C. 553. 
This letter will be published in the Federal 
Register. 

Sincerely. 

Robert E. Shepherd, 
Chairman, Committee for the Imple¬ 
mentation of Textile Agreements, 
and Deputy Assistant Secretary for 
Domestic Business Development 

IFR Doc. 78-17775 Filed 6-26-78 8:45 ami 


[ 6355 - 01 ] 

CONSUMER PRODUCT SAFETY 
COMMISSION 

[CP 74-15] 

FLAMMABILITY OF TENTS 
Denial of Petition 

AGENCY: Consumer Product Safety 
Commission. 

ACTION: Denial of petition. 

SUMMARY: The Commission denies a 
petition to regulate the flammability 
of materials used in the manufacture 
of tents. The petition is denied be¬ 
cause, from the information consid¬ 
ered concerning this product, and in 
view of Commission resources availa¬ 
ble to regulate the products under its 


jurisdiction, the Commission does not 
believe that a mandatory standard ad¬ 
dressed to the flammability of tents is 
necessary at this time. 

FOR FURTHER INFORMATION 
CONTACT: 

Rory S. Fausett, Office of Program 

Management, Consumer Product 

Safety Commission, Washington, 

D.C. 20207. 301-492-6453. 

SUPPLEMENTARY INFORMATION: 
Section 10 of the Consumer Product 
Safety Act (15 U.S.C. 2059), provides 
that any interested person may peti¬ 
tion the Consumer Product Safety 
Commission to commence a proceed¬ 
ing for the issuance of a consumer 
products safety rule. Section 10 also 
provides that if the Commission denies 
such a petition, it shall publish its rea¬ 
sons for denial in the Federal Regis¬ 
ter. 

On April 15. 1974, the Commission 
was petitioned by the legislature of 
Rockland County, N.Y. to prohibit the 
use of flammable materials in the 
manufacture of tents. (CP 74-15) On 
June 20, 1974, the Commission granted 
the petition and directed the staff to 
take steps to begin regulatory develop¬ 
ment. In addition to assembling data 
that would assist in developing a man¬ 
datory safety standard addressing 
flammability hazards associated with 
tents, the staff also followed the pro¬ 
gress of a voluntary industry effort on 
tent flammability conducted by the 
Canvas Products Association Interna¬ 
tional (CPAI) which developed a vol¬ 
untary standard, CPAI-84. 

In a Product Profile, published for 
distribution to the public in October 

1976, the staff summarized and pre¬ 
sented to the Commission, informa¬ 
tion on the voluntary standard effort, 
information needed for developing a 
mandatory standard, and materials 
needed for an information and educa¬ 
tion effort directed toward strengthen¬ 
ing public awareness of fire hazards 
associated with tents. 

During late 1976 and early 1977, the 
Commission evaluated a series of 
Product Profiles, summarizing hazard, 
economic and other information on 
many consumer products, as an aid to 
setting project priorities for Commis¬ 
sion action, so that the most efficient 
allocation of Commission resources 
could be made. During the Commis¬ 
sion’s Mid-Year review in the spring of 

1977, 46 projects and products were as¬ 
signed High and Medium Priority clas¬ 
sifications for action (42 FR 47859, 
Sept. 22. 1977). Tents were not includ¬ 
ed in these classifications and. in fact, 
the Commission preliminarily deter¬ 
mined at that time that further regu¬ 
latory action was not warranted for 
the flammability of tents. 

In addition to considering the 
matter of priorities in evaluating the 
tent flammability issue, the Commis¬ 


sion has considered information indi¬ 
cating that the voluntary standard. 
CPAI-84, as revised in 1976. specifies 
test methods for evaluating the flame 
resisitance of fabric and other pliable 
materials used in camping tents. It in¬ 
cludes requirements for the flame re¬ 
sistance of these materials to be dura¬ 
ble after leaching and accelerated 
weathering. Wall and top materials, 
tested in a vertical configuration, must 
be essentially self-extinguishing when 
the ignition source is removed. Floor¬ 
ing materials, tested horizontally, 
must not continue to propagate flame 
from a small ignition source. The 
standard also provides for cautionary 
labeling of tents and certification of 
camping tentage. Further. the 
D13.52.07 Committee on Tents, Tar¬ 
paulins and Outdoor Fabrics of the 
American Society for Testing and Ma¬ 
terials (ASTM) is expected to approve 
CPAI-84. This means that the volun¬ 
tary standard, which is now followed 
by 90 to 95 percent of tent manufac¬ 
turers. will undergo ASTM consensus 
procedures, and be presented for adop¬ 
tion by the ASTM. 

The Commission’s April 1976 Hazard 
Analysis of Tents and more recent fol¬ 
lowup analysis of injury data by Com¬ 
mission staff indicate that the fre¬ 
quency of flammable tents causing 
injury and death appears to be low. 

As a result of considering all this in¬ 
formation, and in light of the re¬ 
sources available for Commission 
action on all consumer products, the 
Commission concludes that a manda¬ 
tory standard addressed to tent flam¬ 
mability is not necessary at this time. 
Therefore, the Commission reverses 
its earlier decision and denies the peti¬ 
tion. 

Copies of the petition and related 
materials may be seen in. or obtained 
from the Office of the Secretary, 
CPSC, 1111 18th Street NW.. Wash¬ 
ington, D.C. 20207. 

Dated: June 22. 1978. 

Sadye E. Dunn. 

Acting Secretary, Consumer 

Products Safety Commission. 


[ 3710 - 08 ] 

DEPARTMENT OF DEFENSE 

Deportment of the Army 

CHANGE OF MISSION AT FORT POLK, LA. 

Filing of Environmentol Impact Statement 

In compliance with the National En¬ 
vironmental Policy Act of 1969, the 
Army on June 16, 1978. provided the 
Environmental Protection Agency, as 
required by the Council on Environ¬ 
mental Quality, a Draft Environmen¬ 
tal Impact Statement (DEIS) concern¬ 
ing the permanent stationing of the 
5th Infantry Division (Mechanized) 
(-) at Fort Polk. La. 
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Copies of the statement have been 
forwarded to concerned Federal, State 
and local agencies. Interested organi¬ 
zations or individuals may obtain 
copies from Commander, 5th Infantry 
Division (Mechanized) (—) and Fort 
Polk, Attention: AFZX-FEO. Fort 
Polk, La. 71459, telephone 318-537- 
7008. 

In the Washington area, inspection 
copies may be seen during normal 
duty hours in the Environmental 
Office, Office of Assistant Chief of En¬ 
gineers, Room 1E676, Pentagon, 
Washington, D.C. 20310, telephone 
202-694-3434. 

Bruce A. Hildebrand 
Deputy for environmental Af¬ 
fairs , Office of the Assistant 
Secretary of the Army (Civil 
Works ). 

[FR Doc. 78-17686 Filed 6-26-78; 8:45 am] 


[ 3710 - 08 ] 

PRIVACY ACT OF 1974 
Amendment of Record Syitem 

AGENCY: Department of the Army. 

ACTION: Notice of a record system 
amendment. 

SUMMARY: The Army proposes to 
amend an existing system of records. 
The proposed amendment would au¬ 
thorize the routine use of test data by 
state school systems for admissions 
counseling at post secondary vocation¬ 
al colleges. Currently, distribution of 
test data is limited to the high school 
level. 

DATES: This amended record system 
shall be effective as proposed without 
further notice on July 27, 1978, unless 
comments are received on or before 
July 27, 1978, which would result in a 
contrary determination and require re- 
publication for further comments. 

ADDRESS: Send comments to the 
System Manager identified in the 
record system. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Guy R. Oldaker, Administrative 
Management Directorate, The Adju¬ 
tant General Center. Department of 
the Army, Room GA-084, Forrestal 
Building, 1000 Independence Avenue 
SW.. Washington. D.C. 20314, tele¬ 
phone 202-693-7831. 

SUPPLEMENTARY INFORMATION: 
The Department of the Army system 
of records notices as prescribed by the 
Privacy Act of 1974, Pub. L. 93-579 (5 
U.S.C. 552a) have been published in 
the Federal Register as follows: 

FR Doc. 77-28255 (42 FR 50396) September 
28 1977 

FR Doc. 77-32975 (42 FR 59099) November 
15. 1977. 

FR Doc. 78-1855 (43 FR 3151) January 23. 
1978. 


FR Doc. 78-9239 (43 FR 14714) April 7. 

1978. 

FR Doc. 78-9713 (43 FR 15353) April 12. 

1978. 

FR Doc. 78-17146 (43 FR 26606) June 21, 

1978. 

The Department of the Army has 
submitted an altered system report on 
this record system on May 23, 1978 
under the provisions of 5 U.S.C. 
552a(o) of the Privacy Act. The specif¬ 
ic changes to the record system being 
amended are set forth below followed 
by the record system published in its 
entirety as amended. 

Maurice W. Roche, 
Director , Correspondence and 
Directives, Washington Head- 
Quarters Service, Department 
of Defense. 

June 22, 1978. 

Changes: 

ID: Delete A0704.10bUSAREC and 
substitute therefor. A0704.10b 
MEPCOM. 

System name: Delete entry and 
enter: ASVAB Institutional Test Scor¬ 
ing and Reporting System. 

System location: Delete entry and 
substitute the following: 

Primary system: Plans/Program/ 
Test Scoring Division, Testing Direc¬ 
torate, United States Military Enlist¬ 
ment Processing Command 
(MEPCOM), Ft. Sheridan, Ill. 60037. 

Decentralized Segments: Armed 
Forces Examining and Entrance Sta¬ 
tions (AFEES); participating school 
systems; state departments of educa¬ 
tion/testing agencies; Air Force 
Human Resources Laboratory, Brooks 
Air Force Base, Tex. 78236; Defense 
Manpower Data Center, Monterey, 
Calif. 93940; all service recruiters/re¬ 
cruiting commands. 

Categories of individuals covered by 
the system: Delete entry and substitute 
the following: High school, job corps, 
college, and other students who have 
been administered the institutional 
version of the Armed Services Voca¬ 
tional Aptitude battery (ASVAB). 

Categories of records in the system: 
Delete entry and substitute the follow¬ 
ing: File contains individual’s name, 
social security number (SSN), address, 
telephone number, date of birth, sex, 
ethnic group identification, grade, 
booklet number of ASVAB test, indi¬ 
vidual’s plans after graduation, and in¬ 
dividual item responses to each of the 
12 ASVAB tests. 

Routine uses of records maintained 
in the system, including categories of 
users and the purposes of such uses: 
Delete entries and substitute the fol¬ 
lowing: 

Plans/Program/Test Scoring—to 
compute and furnish test score prod¬ 
ucts for career/vocational guidance 
and group assessment of aptitude test 
performance; for research use by se¬ 
lected government contractors. 


Armed Forces Examining and En¬ 
trance Stations—to establish eligibility 
for enlistment and verify enlistment 
and placement scores and retest eligi¬ 
bility. 

School systems—for vocational/ 
career counseling, curriculum plan¬ 
ning, and group assessment. 

Air Force Human Resources Labora¬ 
tory—for future test development, test 
validation, and related statistical pur¬ 
poses. 

Defense Manpower Data Center—for 
marketing evaluation, assessment of 
manpower trends, and characteristics. 

Recruiters/Recruiting Commands— 
for recruitment, enlistment, and place¬ 
ment. 

Policies and practices for storing, re¬ 
trieving, accessing, retaining, and dis¬ 
posing of records in the system: 

Storage: Delete “Test Control Scor¬ 
ing Division*’ and substitute: “Plans/ 
Program/Test Scoring Division”. 

Change “High Schools’’ to “School 
systems’’ and add to “Computer paper 
printout” the words: “and magnetic 
tapes.” 

Delete entry for “Recruiters • • •” 
and insert before “Recruiting com¬ 
mands” the word: “Recruiters/”; sub¬ 
stitute “paper printout” for the word 
“tape”. 

Add: “Defense Manpower Data 
Center—magnetic tapes.” 

Retrievability: Insert after “accessed 
by” the words “date tested, then”; 
delete “by individual” and substitute 
therefor: “Alphabetically by”. 

Safeguards: Before the word “cabi¬ 
nets”, add: “filing”. Delete period and 
add: “in accordance with governing 
regulations. Magnetic tapes are pro¬ 
tected by user identification and 
manual controls.” 

Retention and disposal: Change 
“Test Control Scoring Divisions” to 
“Plans/Programs/Test Scoring Divi¬ 
sion”. Add the following to the end of 
first paragraph: “Research data re¬ 
tained by contractors for more than 2 
years require segregation of personal 
identifying information and test score 
data, with analyses performed using 
only summary statistics.” 

Change “High schools” to “School 
Systems”. 

Delete “Recruiting commands” and 
“Recruiters” and all data following 
thereafter. Enter the following: “Re¬ 
cruiters/Recruiting Commands—rec¬ 
ords are maintained for 2 years from 
date ASVAB test was administered, 
then destroyed.” 

Air Force Human Resource Labora¬ 
tory: Delete second sentence and sub¬ 
stitute the following: “Files main¬ 
tained after 2 years are purged to 
delete each student’s personal identi¬ 
fying information.” 

Add: “Defense Manpower Data 
Center—data maintained for 2 years, 
at which time personal identifying in¬ 
formation is erased from the system.” 
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System manageris ) and address : 
Delete entry and substitute: 

' Commander, United States Military 
Enlisting Processing Command, Ft 
Sheridan, Ill. 60037.” 

Notification procedure : Delete entry 
and substitute the following: 

Information may be obtained from 
Commander. United States Military 
Enlistment Processing Command, 
Testing Directorate, Ft Sheridan, Ill. 
60037, telephone 312-926-2366. 

Record access procedures : Delete 
entry and substitute the following: 

Requests from individuals should be 
addressed to Commander, United 
States Military Enlistment Processing 
Command, Testing Directorate, Ft 
Sheridan. Ill. 60037. 

Written requests should contain the 
correct name and full address of the 
high school, date tested, full name of 
individual tested, SSN, and address at 
the time of testing. 

Systems exempted from certain pro¬ 
visions of the act : Delete entry and 
substitute the following: “All portions 
of this system are exempt pursuant to 
5 U.S.C. 552a(k)(6). Publication of 
rules in order to exempt this system is 
set forth in 32 CFR Part 505.” 

A0704.10bMEPCOM 
System name: 

ASVAB Institutional Test Scoring 
and Reporting System 

System location: 

Primary system: Plans/Program/ 
Test Scoring Division, Testing Direc¬ 
torate, United States Military En- list- 
ment Processing Command 
(MEPCOM). Ft Sheridan, Ill. 60037. 

Decentralized segments: Armed 
Forces Examining and Entrance Sta¬ 
tions (AFEES); participating school 
systems; state departments of educa¬ 
tion/testing agencies; Air Force 
Human Resources Laboratory, Brooks 
Air Force Base, Tex. 78236: Defense 
Manpower Data Center, Monterey. 
Calif. 93940; all service recruiters/re¬ 
cruiting commands. 

Categories of individuals covered by the 

system: 

High school, job corps, college, and 
other students who have been admin¬ 
istered the institutional version of the 
Armed Services Vocational Aptitude 
Battery (ASVAB). 

Categories of records in the system: 

File contains individual’s name, 
social security number (SSN). address, 
telephone number, date of birth, sex, 
ethnic group identificaiton, grade, 
booklet number of ASVAB test, indi¬ 
vidual’s plans after graduation, and in¬ 
dividual item responses to each of the 
12 ASVAB tests. 

Authority for maintenance of the system: 

Title 44 U.S.C., Section 3101; Title 10 
U.S.C.. Sections 133 and 3012. Execu¬ 


tive Order 9397, “Numbering Systems 
for Federal Accounts Relating to Indi¬ 
vidual Personnel.” 

Routine uses of records maintained in the 
system, including categories of users and 
the purposes of such uses: 

Plans/Program/Test Scoring: To 
compute and furnish test score prod¬ 
ucts for career/vocational guidance 
and group assessment of aptitude test 
performance; for research use by se¬ 
lected government contractors. 

Armed Forces Examining and En¬ 
trance Stations: To establish eligibility 
for enlistment and verify enlistment 
and placement scores and retest eligi¬ 
bility. 

School Systems: For vocational/ 
career counseling, curriculum plan¬ 
ning, and group assessment. 

Air Force Human Resources Labora¬ 
tory: For future test development, test 
validation, and related statistical pur¬ 
poses. 

Defense Manpower Data Center: For 
marketing evaluation, assessment of 
manpower trends, and characteristics. 

Recruiters/Recruiting Commands: 
For recruitment, enlistment, and 
placement. 

Policies and practices for storing, retriev- 
ing, accessing, retaining, and disposing of 
records in the system: 

Storage: 

Plans/Program/Test Scoring Divi¬ 
sion: Microfiche, optical mark sense 
cards, and computer magnetic tapes. 

AFEES: Microfiche. 

School Systems: Computer paper 
printout and magnetic tapes. 

Air Force Human Resources Labora¬ 
tory: Magnetic tapes. 

Defense Manpower Data Center: 
Magnetic tapes. 

Recruiters/Recruiting Commands: 
Computer paper printout and cards. 

Retrievability: 

Data are first accessed by date 
tested, then by high school name, and 
then alphabetically by student name. 

Safeguards: 

Records are maintained in areas 
(locked rooms or filing cabinets) acces¬ 
sible only to authorized personnel who 
are properly screened, cleared, and 
trained in accordance with governing 
regulations. Magnetic tapes are pro¬ 
tected by user identification and 
manual controls. 

Retention and disposal: 

Plans/Program/Test Scoring Divi¬ 
sion: Primary records (mark sense data 
cards) are retained 4 months after 
which they are destroyed. Magnetic 
tapes are retained for 1 year; micro¬ 
fiche retained for 2 years. Research 
data retained by contractors for more 
than 2 years require segregation of 


personal identifying information and 
test score data, with analyses per¬ 
formed using only summary statistics. 

AFEES: Records retained for 2 years 
after which they are destroyed. 

School Systems: Records released to 
students; counselors retain scores with 
student master records. 

Air Force Human Resources Labora¬ 
tory: Records are retained indefinitely 
or as long as the system is operational. 
Files maintained after 2 years are 
purged to delete each student's per¬ 
sonal identifying information. 

Defense Manpower Data Center: 
Data maintained for 2 years, at which 
time personal identifying information 
is erased from the system. 

Recruiters/Recruiting Commands: 
Reocrds are maintained for 2 years 
from date ASVAB test was adminis¬ 
tered, then destroyed. 

System manager and address: 

Commander, United States Military 
Enlistment Processing Command, Ft 
Sheridan, HI. 60037. 

Notification procedure: 

Information may be obtained from: 
Commander, 

United States Military Enlistment Process¬ 
ing Command. 

Testing Directorate. 

Ft Sheridan, Ill. 60037. 
telephone 312-926-2366. 

Record access procedures: 

Requests from individuals should be 
addressed to Commander, United 
States Military Enlistment Processing 
Command. Testing Directorate, Ft 
Sheridan, Ill. 60037. 

Written requests for information 
should contain the correct name and 
full address of the high school, date 
tested, full name of individual tested, 
SSN. and address at the time of test¬ 
ing. 

Contesting record procedures: 

The Army’s rules for contesting con¬ 
tents and appealing initial determina¬ 
tions are contained in Army Regula¬ 
tion 340-21 (32 CFR Part 505). 

Record source categories: 

Students who are tested with 
ASVAB. 

Systems exempt from certain provisions of 
the act: 

Parts of this system may be exempt 
under 5 U.S.C. 552a(k)(6). For addi¬ 
tional information contact the SYS- 
MANAGER. 

[FR Doc. 78-17737 Filed 6-26-78; 8:45 am] 


FEDERAL REGISTER, VOL. 43, NO. 124—TUESDAY, JUNE 27, 1978 







NOTICES 


27884 

[ 3810 - 70 ] 

Office of tho Secretary 

DOO ADVISORY GROUP ON ELECTRON 
DEVICES 

Advisory Committee Meeting 

Working Group A (Mainly Micro- 
wave Devices) of the DOD Advisory 
Group on Electron Devices (AGED) 
will meet in closed session at 201 
Varick Street, New York, N.Y. 10014, 
on July 20-21. 1978. 

The purpose of the Advisory Group 
is to provide the Under Secretary of 
Defense for Research and Engineer¬ 
ing, the Director. Defense Advanced 
Research Projects Agency and the 
Military Departments with technical 
advice on the conduct of economical 
and effective research and develop¬ 
ment programs in the area of electron 
devices. 

The Working Group A meeting will 
be limited to review of research and 
development programs which the Mili¬ 
tary Departments propose to initiate 
with industry, universities or in their 
laboratories. The microwave area in¬ 
cludes programs on developments and 
research related to microwave tubes, 
solid state microwave, electronic war¬ 
fare devices, millimeter wave devices, 
and passive devices. The review will in¬ 
clude details of classified defense pro¬ 
grams throughout. In accordance with 
Section 10(d) of Appendix I. Title 5. 
United States Code, it has been deter¬ 
mined that this meeting of the Adviso¬ 
ry Group on Electron Devices con¬ 
cerns matters listed in Section 552b(c) 
of Title 5 of the United States Code, 
specifically Subparagraph (1) thereof. 


and that accordingly this meeting will 
be closed to the public. 

Maurice W. Roche, 
Correspondence and Directives, 
Washington Headquarters 
Service, Department of De¬ 
fense. 

June 22. 1978. 

(FR Doc. 78-17720 Piled 6-26-78: 8:45 ami 


[ 3810 - 70 ] 

Office of tho Secretary 

DEFENSE SCIENCE BOARD TASK FORCE ON 
V/STOL AIRCRAFT 

Advisory Committee Meeting 

The Defense Science Board Task 
Force on V/STOL Aircraft will meet 
in closed session 18 July 1978, in room 
1E801 No. 6 of the Pentagon. Wash¬ 
ington. D.C. 

The mission of the Defense Science 
Board is to advise the Secretary of De¬ 
fense and the Under Secretary of De¬ 
fense for Research and Engineering on 
overall research and engineering 
policy and to provide long-range guid¬ 
ance to the Department of Defense in 
these areas. 

The Task Force will evaluate the po¬ 
tential of V/STOL technology for 
future replacement of our convention¬ 
al land-based and sea-based tactical 
aircraft. 

In accordance with Section 10(d) of 
Appendix I, title 5. United States 
Code, it has been determined that this 
Task Force meeting concerns matters 
listed in Section 552b(c) of Title 5 of 
the United States Code, specifically 
subparagraph (1) thereof, and that ac¬ 


cordingly this meeting will be closed to 
the public. 

Maurice W. Roche, 
Director , Correspondence and 
Directives , Washington Head¬ 
quarters Services, DoD. 

June 22, 1978. 

[FR Doc. 78-17791 Filed 6-26-78 8:45 am] 

[ 3128 - 01 ] 

DEPARTMENT OF ENERGY 

CASES FILED WITH THE OFFICE OF HEARINGS 
AND APPEALS 

Weak of May 26 through June 2, 1978 

Notice is hereby given that during 
the week of May 26 through June 2, 
1978, the appeals and applications for 
exception or other relief listed in the 
Appendix to this Notice were filed 
with the Office of Hearings and Ap¬ 
peals of the Department of Energy. 

Under the DOE’s procedural regula¬ 
tions, 10 CFR. Part 205, any person 
who will be agrieved by the DOE 
action sought in this case may file 
with the DOE written comments on 
the application within ten days of 
service of notice, as prescribed in the 
procedural regulations. For purposes 
of those regulations, the date of serv¬ 
ice of notice shall be deemed to be the 
date of publication of this Notice (6- 
26-78) or the date of receipt by an ag¬ 
grieved person of actual notice, which¬ 
ever occurs first. All such comments 
shall be filed with the Office of Hear¬ 
ings and Appeals, Department of 
Energy. Washington. D.C. 20461. 

Melvin Goldstein, 
Director, Office of 
Hearings and Appeals. 

June 20. 1978. 


Appendix.— List of cases received by the Office of Hearings and Appeals 
[Week of May 26 through June 2. 1978] 


Date 


Name and location of applicant 


Case No. Type of Submission 


May 30. 1978... 


Do.. 

Do.. 


Do.. 

Mf>y 31, 1978 ... 


Do... 

Do. 

Do.. 

June 1, 1978. 


D. V. Poster. Denton. Tex. If granted: D. V. Poster would receive access to deleted portions of 
form FEO-17 filed by K Si S Texaco. 


Laketon Asphalt Refining. Inc., Evansville. Ind. If granted: Laketon Asphalt would receive an ex¬ 
ception from the provisions of 10 CFR 211.67 with respect to Its entitlement purchase obliga¬ 
tions. 

Sun Co.. Inc., Dallas. Tex. If granted: The applicant would be permitted to increase its prices to 
reflect nonproduct cost increases incurred in producing natural gas liquids and natural gas 
liquid products at its Carney. Markham, and Steedman plants. 


Washtucna Grange Supply Co.. Washtucna. Wash. If granted: Washtucna Grange Supply Co. 

would not be required to file form EIA-8 (Retail Motor Fuels Service Station Survey). 

General Crude Oil Co., Houston, Tex. If granted: General Crude Oil Co. would be permitted to 
Increase Its prices for natural gas liquids and natural gas liquid products to reflect nonproducl 
cost increases at its Dayton and Silsbee plants. 


Kenneth Luff. Inc., Denver. Colo. If granted: Kenneth Luff. Inc., would be permitted to sell crude 
oil produced from the Green River participating area "B" of the Walker Hollow unit, located in 
Uintah County. Utah, at upper tier ceiling prices. 

Mills D-X.. Marshalltown. Iowa. If granted: Mills D-X would not be required to file form EIA-8 
(Retail Motor Fuels Service Station Survey). 

Skepi’s Arco, South Weymouth. Mass. If granted: Skepi’s Arco would not be required to file form 
EIA-8 (Retail Motor Fuels Service Station Survey). 

Gulf Oil Corp., Tulsa. Okla. If granted: Gulf Oil Corp. would be permitted to increase Its prices to 
reflect nonproduct cost increases in excess of $0,005 per gallon for natural gas liquid products 
produced at the Elmwood. Fuller. Houma. Johnson's Bayou, and Venice plants. 


DFA-0188......... Appeal of a partial denial of a 

request for Information sub¬ 
mitted under the Freedom 
of Information Act. 

DXE-1293. Exception from the entitle¬ 

ments program. 


DXE-1295 
through 
DXE 1297. 


DEE-1294.. 

DXE-1301 and 
DXE-1302. 


DEE 1300 


Extension of relief granted in 
Sun Company, Jnc., case 
Nos. DXE-0419. DXE-0415. 
and DXE 0263 (decided Feb. 
15, 1978) (unreported deci¬ 
sion).. 

Exception to the reporting re¬ 
quirements. 

Extension of relief granted in 
General Crude Oil Compa¬ 
ny. case Nos. DEE-0050 and 
DEE-0387 (decided Feb. 17. 
1978) (unreported decision). 

Price exception (Sec. 212.73). 


DEE-1299. Exception to the reporting re¬ 

quirements. 

DEE-1298. Do. 

DXE-1303 Price exception (Sec. 212.165). 
through 
DXE-1307. 
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Appendix.— List of cases received by the Office of Hearings and Appeals -Continued 


Date 


Name and location of applicant 


Case No. Type of Submission 


June 2.1978. Energy Retailers. Inc., Hlngham, Mass. If granted: Energy Retailers, Inc., would not be required DEE-1308..... 

to file forms DOE ID 126480 and DOE ID 126225. 

Do....~...~„. No. 2 (Home) Heating Oil, Washington, D.C. If granted: Various parties would be granted party DEH-0008 
status in connection with an evidentiary hearing being held with regard to No. 2 (home) heat* through 
ing oil. DEH-0010. 

Do.. Robert E. Park, Casper, Wyo. If granted: Robert E. Park would be permitted to inspect and pho- DRD-0046.... 

tocopy all nonprivileged written material in the possession of DOE’S region VIII office relating 
to his crude oil sales. 

Do.... Robert E. Park. Casper. Wyo. If granted: Robert E. Park would be granted an evidentiary hearing DRH-0048.... 

with respect to factual issues presented in his challenge to a proposed remedial order (case No. 

DRO-0046). 

Do.. Pyrofax Gas Corp., Houston. Tex. If granted: The DOE’S Apr. 19. 1978. Information request DFA-0189..... 

denial would be rescinded and Pyrofax Gas Corp. would receive access to additional DOE data 
requested in an Initial filing made under the Freedom of Information Act on November 30. 1977. 


Exception from reporting re¬ 
quirements. 

Request for evidentiary hear¬ 
ing. 


Motion for discovery. 


Motion for evidentiary hear¬ 
ing. 

Appeal—Freedom of Informa¬ 
tion Act. 


[FR Doc. 78-17486 Filed 6-26-78; 8:45 ami 


[ 3128 - 01 ] 

ISSUANCE OF PROPOSED DECISIONS AND 

ORDERS BY THE OFFICE OF HEARINGS AND 

APPEALS 

Jung 12 through June 16 r 1978 

Notice is hereby given that during 
the period June 12 through June 16. 
1978. the Proposed Decisions and 
Orders which are summarized below 
were issued by the Office of Hearings 
and Appeals of the Department of 
Energy with regard to Applications for 
Exception which had been filed with 
that Office. 

Amendments to the DOE’s procedur¬ 
al regulations, 10 CFR, Part 205, were 
issued in proposed form on September 
14, 1977 (42 FR 47210 (September 20, 
1977)), and are currently being imple¬ 
mented on an interim basis. Under the 
new procedures any person who will 
be aggrieved by the issuance of the 
Proposed Decision and Order in final 
form may file a written Notice of Ob¬ 
jection within 10 days of service. For 
purposes of the new procedures, the 
date of service of notice shall be 
deemed to be the date of publication 
of this Notice or the date of receipt by 
an aggrieved person of actual notice, 
whichever occurs first. The new proce¬ 
dures also specify that if a Notice of 
Objection is not received from any ag¬ 
grieved party within the time period 
specified in the regulations, the party 
will be deemed to consent to the issu¬ 
ance of the Proposed Decision and 
Order in final form. Any aggrieved 
party that wishes to contest any find¬ 
ing or conclusion contained in a Pro¬ 
posed Decision and Order must also 
file a detailed Statement of Objections 
within 30 days of the date of service of 
the Proposed Decision and Order. In 
that Statement of Objections an ag¬ 
grieved party must specify each issue 
of fact or law contained in the Pro¬ 
posed Decision and Order which it in¬ 
tends to contest in any further pro¬ 
ceeding involving the exception 
matter. 

Copies of the full text of these Pro¬ 


posed Decisions and Orders are availa¬ 
ble in the Public Docket Room of the 
Office of Hearings and Appeals, Room 
B-120, 2000 M Street NW., Washing¬ 
ton, D.C. 20461, Monday through 
Friday, between the hours of 1 p.m. 
and 5 p.m., e.d.t., except Federal holi¬ 
days. 

Melvin Goldstein, 
Director , Office of 
Hearings and Appeals. 

June 21,1978. 

Proposed Decisions and orders 

City of Long Beach, Calif., Long Beach, 
Calif., DEE-0891, crude oil 

The City of Long Beach, Calif, filed an 
Application for Exception from the provi¬ 
sions of 10 CFR, Part 212, Subpart D ; The 
exception request, if granted, would permit 
Long Beach to sell the crude oil produced 
from 16 non-unitized properties on the Wil¬ 
mington Field at upper tier ceiling prices. 
On June 14, 1978, the DOE issued a Pro¬ 
posed Decision in which it determined that 
the exception application be denied. 

Commonwealth Oil Refining Co., Inc., 
Washington, D.C. DPI-0003, naptha 
crude oil 

Commonwealth Oil Refining Co.. Inc. 
(CORCO) filed an Application for Excep¬ 
tion from the provisions of 10 CFR 
213.35(c). The exception request, if granted, 
would result in the issuance of an Order 
eliminating the requirement that CORCO 
pay license fees on certain quantities of 
crude oil and naphtha which it imported 
into Puerto Rico during April 1978. On June 
12, 1978 the DOE issued a Proposed Deci¬ 
sion and Order which tentatively deter¬ 
mined that the exception request be grant¬ 
ed. 

Jack Halbert, Tyler, Tex., FEE-4844 (Moore), 
FEE-484S ( Ware), crude oU 

Jack Halbert (Halbert) filed an Applica¬ 
tion for Exception from the provisions of 10 
CFR. Part 212, Subpart D. The exception 
request, if granted, would permit Halbert to 
sell the crude oil produced from the Moore 
and Ware Leases at upper tier ceiling price 
levels on both a prospective and retroactive 
basis. On June 15, 1978. the DOE issued a 
Proposed Decision and Order which deter¬ 
mined that Halbert's request for prospective 
relief be granted and the request for retro¬ 
active exception relief be denied. 


Irving Oil Corp., Boston, Mass., DPI-0007, 
residual fuel oil 

Irving Oil Corp. filed an Applicatio n for 
Exception from the provisions of 10 CFR 
213.35(c). The exception request, if granted, 
would permit Irving to import 3.500.000 bar¬ 
rels of residual fuel oil into PAD District I 
on a license fee-exempt basis during the cur¬ 
rent allocation period and a similar amount 
during the next allocation period. On June 
16, 1978 the DOE issued a Proposed Deci¬ 
sion and Order which tentatively deter¬ 
mined that exception relief be granted to 
permit Irving to import 2,602,285 barrels of 
residual fuel oil on a fee-exempt basis 
during the current allocation period. 

Mountain West Aviation, Aspen, Colo., 
DEE-0489, aviation fuels 

Mountain West Aviation filed an Applica¬ 
tion for Exception from the provisions of 10 
CFR 212.93. The exception request, if grant¬ 
ed, would permit Mountain West to increase 
its selling prices for aviation fuel above the 
maximum permissible levels specified in 10 
CFR 212.93. On June 12. 1978, the DOE 
issued a Proposed Decision and Order which 
determined that the exception request be 
granted. 

United Independent Oil Co., Washington, 
D.C., FEE-4393, crude oU 

United Independent Oil Co. filed an Appli- 
cat ion f or Exception from the provisions of 
10 CFR 211.67 (the Entitlements Program). 
The exception request, if granted, would re¬ 
lieve UIOC from its obligation to purchase 
entitlements. On June 15, 1978, the DOE 
issued a Proposed Decision and Order which 
determined that the exception request be 
denied. 

[FR Doc. 78-17734 Filed 6-26-78; 8:45 ami 


[ 3128 - 01 ] 

ISSUANCE OF PROPOSED DECISIONS AND 
ORDERS BY THE OFFICE OF HEARINGS AND 
APPEALS 

June 5 through June 9, 1978 

Notice is hereby given that during 
the period June 5 through June 9, 
1978, the Proposed Decisions and 
Orders which are summarized below 
were issued by the Office of Hearings 
and Appeals of the Department of 
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NOTICES 


Energy with regard to Applications for 
Exception which had been filed with 
that Office/ 

Amendments to the DOE’s procedur¬ 
al regulations. 10 CFR, Part 205, were 
issued in proposed form on September 
14, 1977 (42 FR 47210 (September 20. 
1977)), and are currently being imple¬ 
mented on an interim basis. Under the 
new procedures any person who will 
be aggrieved by the issuance of the 
Proposed Decision and Order in final 
form may file a written Notice of Ob¬ 
jection within ten days of service. For 
purposes of the new procedures, the 
date of service of notice shall be 
deemed to be the date of publication 
of this Notice or the date of receipt by 
an aggrieved person of actual notice, 
whichever occurs first. The new proce¬ 
dures also specify that if a Notice of 
Objection is not received from any ag¬ 
grieved party within the time period 
specified in the regulations, the party 
will be deemed to consent to the issu¬ 
ance of the Proposed Decision and 
Order in final form. Any aggrieved 
party that wishes to contest any find¬ 
ing or conclusion contained in a Pro¬ 
posed Decision and Order must also 
file a detailed Statement of Objections 


Company 


Lewtex Oil & Gas Co.. Inc. 


[ 3128 - 01 ] 

URANIUM ENRICHMENT SERVICES 
Criteria 

The Department of Energy hereby 
announces revisions to a previous U.S. 
Atomic Energy Commission notice en¬ 
titled, “Uranium Enrichment Services 
Criteria,” published in the Federal 
Register on May 9, 1973. 38 FR 12180, 
as amended in 39 FR 38016, October 
25, 1974 (referred to herein as the 
notice). The revised Criteria will 
permit DOE to resume offering to pro¬ 
vide enriching services and to include 
a variable tails option in its long-term, 
fixed-commitment contracts for the 
provision of enrichment services. This 
approach would afford DOE long¬ 
term, fixed-commitment enrichment 
services customers some degree of 
flexibility in selecting the transaction 
tails assay applicable to their enrich¬ 
ing services transactions thereby per¬ 
mitting the customer, within defined 


within 30 days of the date of service of 
the Proposed Decision and Order. In 
that Statement of Objections an ag¬ 
grieved party must specify each issue 
of fact or law contained in the Pro¬ 
posed Decision and Order which it in¬ 
tends to contest in any further pro¬ 
ceeding involving the exception 
matter. 

Copies of the full text of these Pro¬ 
posed Decisions and Orders are availa¬ 
ble in the Public Docket Room of the 
Office of Hearings and Appeals, Room 
B-120, 2000 M Street NW., Washing¬ 
ton, D.C. 20461, Monday through 
Friday, between the hours of 1 p.m. 
and 5 p.m., e.d.t., except Federal holi¬ 
days. 

Melvin Goldstein, 
Director, Office of 
Hearings and Appeals. 

June 21,1978. 

Proposed Decisions and Orders 

City of Long Beach, Calif.. Long Beach, 
Calif., DXE-1118, crude oil 

The City of Long Beach, California filed 
an Application for Exception from the pro¬ 
visions of 10 CFR, Part 212, Subpart D. The 
exception request, if granted would permit 
the City to continue to sell certain of the 


Case No. Plant 


DEE-0436___- Olney, 


[FR Doc. 78-17735 Filed 6-26-78 8:45 ami 


limits, to use the separative work spec¬ 
ified in appendix A of the toll enrich¬ 
ing contract to produce more or less 
enriched uranium. 

1. Subparagraph 1 (a) of the notice 
is revised by adding the following sen¬ 
tence at the end thereof: 

Available capability consists of inventories 
of material available or committed to DOE 
and the physical capability of existing and 
authorized enriching plants, fully powered 
and operated without limitation as to mode 
of operation, but as reduced by potential 
commitments Involving forecasts of Govern¬ 
ment needs. 

2. Subparagraph 1 (b) of the notice 
is revised to read as follows: 

The contracts will provide for the furnish¬ 
ing of depleted, normal, or enriched urani¬ 
um by the customer and the delivery by 
DOE of an appropriate quantity of enriched 
or more highly enriched uranium. The 
quantity of material to be furnished by the 
customer in relationship to the quantity of 
enriched uranium to be delivered by DOE 
and the related amount of separative work 


crude oil produced from Fault Block Unit 2 
of the Wilmington Field at upper tier prices. 
On June 6, 1978, the Department of Energy 
issued a Proposed Decision and Order which 
determined that the Long Beach exception 
request be granted. 

R. W. Tyson Producing Co., Inc., Jackson, 
Miss., DXE-1069, crude oil 

R. W. Tyson Producing Co.. Inc. filed an 
Application for Exception from the provi¬ 
sions of 10 CFR, Part 212, Subpart D. The 
exception request, If granted, would result 
in the extension of exception relief and 
would permit Tyson to continue to sell the 
crude oil produced from the Stevens No. 4 
and No. 5 wells located in Perry County, 
Mississippi, at upper tier ceiling prices. On 
June 6. 1978, the DOE issued a Proposed 
Decision which determined that exception 
relief be granted for an additional six 
month period of time. 

Requests for Exception Received From 
Natural Gas Processors 

The Office of Hearings and Appeals of the 
Department of Energy has issued a Pro¬ 
posed Decision and Order granting excep¬ 
tion relief from the provisions of 10 CFR 
212.165 to the natural gas processor listed 
below. The proposed exception relief per¬ 
mits the firm involved to increase the prices 
of the production of the gas plants listed 
below to reflect certain non-product cost in¬ 
creases: 


Amount of 

Location price increase 

(Per gallon) 


Archer. Tex----- $0.01862 


to be performed by DOE normally will be 
determined In accordance with the then cur¬ 
rent standard table of enriching services 
published by DOE (note 2). In the event, 
however, that enriching services other than 
that which would be available from the 
standard table of enriching services may be 
requested. DOE may agree to perform such 
services in accordance with such other table 
as is within its capability. The general fea¬ 
tures of contracts, including the basis for 
DOE’s charges for enriching services, are set 
forth herein. 

Note.— In its standard table of enriching 
services DOE will take into account any sig¬ 
nificant effect of the presence of other iso¬ 
topes of uranium on the number of separa¬ 
tive work units required to perform a given 
U-235, U-238 separation. 

Effective date: June 27, 1978. 

Dated: May 31, 1978. 

William P. Davis, 

Deputy Director of Administration, 

Department of Energy. 

[FR Doc. 78-17715 Filed 6-26-78; 8:45 ami 
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[ 6740 - 02 ] 

Federal Energy Regulatory Commission 

[Docket Nos. G-7393, et al.l 

GAS PRODUCING ENTERPRISES, INC (SUCCES¬ 
SOR TO COLORADO OIL A GAS CORP. 

Petition To Amend Certificates of Public Con¬ 
venience and Necessity and to Redesignate 
Rate Schedules ond Merger 

June 20, 1978. 

On February 14, 1978, Gas Produc¬ 
ing Enterprises, Inc. (Applicant), filed 
a Petition to amend certificates of 
public convenience and necessity and 
to redesignate rate schedules and 
merger. Gas Producing Enterprises, 
Inc. (GPE) petitions the Commission 


to amend the certificates of public 
convenience and necessity and tempo¬ 
rary authorizations heretofore issued 
to Colorado Oil & Gas Corp. (CO&G) 
and to redesignate the related FERC 
Gas Rate Schedules to reflect a name 
change from CO&G to Derby Refin¬ 
ing Co. (Derby) effective January 31, 
1976, a subsequent assignment by 
Derby to Colorado Oil Co.. Inc. (COC) 
effective December 1, 1977, and the 
merger of COC with GPE effective 
December 31, 1977. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
July 12, 1978, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, petitions to 


intervene or protests in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Persons wishing to 
become parties to a proceeding or to 
participate as a party in any hearing 
therein must file petitions to intervene 
in accordance with the Commission’s 
Rules. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc. 78-17544 Filed 6-28-78: 8:45 am) 
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[6740-02] 

[Docket Nos. CS78-476. et al.l 

ROYSE ENTERPRISES, INC, ET AL 
Applications for "Small Producer" Certificates’ 

June 19. 1978. 

Take notice that each of the Appli¬ 
cants listed herein has filed an appli¬ 
cation pursuant to Section 7(c) of the 
Natural Gas Act and Section 157.40 of 
the Regulations thereunder for a 
“small producer” certificate of public 
convenience and necessity authorizing 
the sale for resale and delivery of nat¬ 
ural gas in interstate commerce, all as 
more fully set forth in the applica¬ 
tions which are on file with the Com¬ 
mission and open to public inspection. 

Any person desiring to be heard or 
to make any protest with reference to 
said applications should on or before 
July 14. 1978, file with the Federal 
Energy Regulatory Commission. 
Washington. D.C. 20426, petitions to 
intervene or protests in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission w r ill be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Persons wishing to 
become parties to a proceeding or to 
participate as a party in any hearing 
therein must file petitions to intervene 
in accordance with the Commission’s 
Rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by Sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
hearing w r ill be held without further 
notice before the Commission on all 
applications in which no petition to in¬ 
tervene is filed within the time re¬ 
quired herein if the Commission on its 
own review of the matter believes that 
a grant of the Certificates is required 
by the public convenience and necessi¬ 
ty. Where a petition for leave to inter¬ 
vene is timely filed, or where the Com¬ 
mission on its own motion believes 
that a formal hearing is required, fur¬ 
ther notice of such hearing will be 
duly given. 

Under the procedure herein pro¬ 
vided for. unless otherwise advised, It 
will be unnecessary for Applicants to 


‘This notice does not provide for consoli¬ 
dation for hearing of the several matters 
covered herein. 


appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 
Secretary. 

Docket No.. Date Filed and Applicant 

CS78-476 May 26. 1978. Royse Enterprises, 
Inc., 601‘A North Pine Street, Nowata, 
Okla. 

CS78-477 May 26. 1978. King & King Oil & 
Gas Co., 316 North Maple. Nowata. Okla. 
74048. 

CS78-478 May 26. 1978. Swlnea Well Serv¬ 
ice Inc.. Box 609, Drumright. Okla. 74030. 

CS78-479 May 26. 1978. W. E. Dyche, Jr.. 
815 Walker Avenue. Houston. Tex. 

CS78-480 May 30. 1978. Bojan Oil Co.. Inc., 
200 West Wellington Street, Carthage. 
Tex. 75633. 

CS78-481 May 30. 1978. Merrion Oil & Gas 
Corp., 205 Petroleum Center Building, 
Farmington, N. Mex. 87401. 

CS78-482 May 30. 1978, Merrion Petro¬ 
leum Corp.. 205 Petroleum Center Build¬ 
ing, Farmington. N. Mex. 87401. 

CS78-483 May 30. 1978, Dorsey R. Roberts, 
P.O. Box 451, Mission. Tex. 78572. 

CS78-484 May 30. 1978, Gil-Mc OU Corp.. 
P.O Box 763. Hobbs. N. Mex. 88240. 

CS78-485 May 30. 1978, J & J Gas Proper¬ 
ties. P.O. Box 1698. Pampa, Te*. 79065. 

CS78-486 June 2. 1978, Viersen & Sant, 
P.O. Box 280. Okmulgee. Okla. 74447. 

CS78-487 Jure 2. 1978. Lock Arbor Produc¬ 
tion Co.. 2201 Pargoud Boulevard, 
Monroe. La. 71201. 

CS78-488 June 5, 1978. M & A Petroleum. 
Inc.. Box 111, Bend, Tex. 76824. 

CS78-489 June 5. 1978. Clarence C. Day, 
5050 Poplar, Suite 1510, White Station. 
Tower Building. Memphis. Tenn. 38157. 

CS78-490 June 5. 1978. Nova Drilling 

Corp., 101 Park Avenue, Suite 680, Okla¬ 
homa City. Okla. 73102. 

CS78-491 June 5, 1978. Nova Energy Corp., 
101 Park Avenue, Suite 680, Oklahoma 
City. Okla. 73102. 

CS78-492 June 5, 1978. R.L.B. Enterprises, 
Inc., 1909 Chilton Court. Farmington, N. 
Mex. 87401. 

CS78-493 June 5. 1978. Triple L Oil Co., 
Inc., 2501 Suntide Road. Corpus Christi, 
Tex. 78410. 

CS78-494 June 8, 1978, Cisco Drilling Sz 
Development, Inc., 419 Whalley Avenue, 
New Haven, Conn. 06511. 

CS78-495 June 5. 1978, Sidney R. Clarke 
III, P.O. Box 1117, Shawnee. Okla. 74801. 

CS78-496 June 5, 1978. John Edward Hol- 
lyfield. c/o Trust Department, P.O. Box 
751. El Dorado. Ark. 71730. 

CS78 497 June 5. 1978, Bessie L. Holly- 
field. c/o Trust Department. P.O. Box 751, 
El Dorado, Ark. 71730 

CFR Doc. 78-17543 Filed 6-26-78; 8.45 ami 


[6560-01] 

ENVIRONMENTAL PROTECTION 
AGENCY 

COPP-180190; FRL 917-1] 

IDAHO DEPARTMENT OF AGRICULTURE 

Istuonce of a Specific Exemption To U»e Dino- 
seb To Control Variout Broadleaf Weed* in 
Lentils 

The Environmental Protection 
Agency (EPA) has granted a specific 


exemption to the Idaho State Depart¬ 
ment of Agriculture (hereafter re¬ 
ferred to as the “Applicant”) to use 
dinoseb for the control of various 
broadleaf weeds infesting 30,000 acres 
of lentils in northern Idaho. This ex¬ 
emption was granted in accordance 
with, and is subject to, the provisions 
of 40 CFR Part 166, which prescribes 
requirements for exemption of Federal 
and State agencies for use of pesti¬ 
cides under emergency conditions. 

This notice contains a summary of 
certain information required by regu¬ 
lation to be Included in the notice. For 
more detailed information, interested 
parties are referred to the application 
on file with the Registration Division 
(WH-567), Office of Pesticide Pro¬ 
grams. EPA, 401 N Street SW., Room 
E-315, Washington. D.C. 20460. 

According to the Applicant, broad¬ 
leaf weeds constitute a high priority 
problem in growing lentils, and threat¬ 
en continued production in the State 
of Idaho; lack of weed control in len¬ 
tils not only reduces yield, but in¬ 
creases weed problems in succeeding 
rotational crops. The Applicant states 
that herbicide treatment must be 
made within a few days after planting 
and before crop emergence. 

There are currently no registered 
herbicides for controlling broadleaf 
weeds in lentils. Dinoseb (2-sec-Butyl- 
4-6-dinitrophenol), alkanolamine salts 
of the ethanol series, is currently reg¬ 
istered as a preemergence treatment 
for control of broadleaf weeds in peas, 
potatoes, strawberries, and other crops 
at rates up to nine (9) pounds active 
Ingredient per acre. The Applicant 
proposed to use one application of the 
products called Premerge 3 Dinitro 
Amine Herbicide (EPA Reg. No. 464- 
490) and Premerge Dinitro Weed 
Killer (EPA Reg. No. 464-146) at the 
rate of three (3) pounds active ingredi¬ 
ent per gallon. This application will be 
made to 30,000 acres in counties in 
northern Idaho. All applications will 
be made by qualified growers. 

The Applicant estimated that poten¬ 
tial crop losses due to lack of weed 
control could be as high as twenty-five 
(25) percent. Consequently, an eco¬ 
nomic loss of about $3,000,000 could be 
incurred, based on yield of 1,000 
pounds of lentils per acre. 

After reviewing the application and 
other available information, EPA has 
determined that (a) a pest outbreak of 
various broadleaf weeds has occurred 
or Is about to occur; (b) there is no 
pesticide presently registered and 
available for use to control these 
weeds in lentils in Idaho; (c) there are 
no alternative means of control, taking 
into account the efficacy and hazard: 
(d) significant economic problems may 
result if the weeds are not controlled; 
and (e) the time available for action to 
mitigate the problems posed is insuffi¬ 
cient for a pesticide to be registered 
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for this use. Accordingly, the Appli¬ 
cant has been granted a specific ex¬ 
emption to use the pesticide noted 
above until May 30, 1978. to the extent 
and in the manner set forth in the ap¬ 
plication. The specific exemption is 
also subject to the following condi¬ 
tions: 

1. The dinoseb products Premerge 3 
Dinitro Amine Herbicide (EPA Reg. 
No. 464-490) and Premerge Dinitro 
Weed Killer (EPA Reg. No. 464-146) 
are authorized; 

2. Application shall be made as a 
premerge broadcast treatment at a 
rate of 1 gallon formulation in 20-30 
gallons water/acre (3 lbs. a.i./acre); 

3. A maximum of 30,000 acres lentil 
crop located in the northern counties 
may be treated; 

4. A maximum of 30,000 gallons Pre- 
merge or Premerge 3 (90,000 lbs. a.i. 
dinoseb) may be applied; 

5. One application shalj be made by 
qualified growers; 

6. University of Idaho personnel and 
County Agricultural Agents shall 
make all recommendations of pesticide 
application and inform growers of dos¬ 
ages, application techniques, and 
other program criteria; 

7. A residue level of dinoseb not ex¬ 
ceeding 0.1 ppm in or on lentils, lentil 
hay. or lentil forage has been evaluat¬ 
ed as adequate to protect the public 
health. The Food and Drug Adminis¬ 
tration, U.S. Department of Health, 
Education, and Welfare, has been ad¬ 
vised of this action; 

8. The Applicant shall not graze or 
feed treated crop to livestock unless at 
least 6 weeks have elapsed from the 
time of pesticide application; 

9. All label precautions shall be fol¬ 
lowed; 

10. The EPA shall be immediately 
informed of any adverse effects to 
man or the environment resulting 
from this program; 

11. The Applicant shall be responsi¬ 
ble for insuring that all provisions of 
this specific exemption are followed; 
and 

12. A final report summarizing the 
results of this program shall be sub¬ 
mitted to EPA by December 31, 1978. 

STATUTORY AUTHORITY: Section 18 
of the Federal Insecticide. Fungicide, and 
Rodenticide Act (F1FRA), as amended (86 
Stat. 973; 89 Stat. 751; 7 U.S.C. 136 et seq.). 

Dated: June 19, 1978. 

Edwin L. Johnson. 

Deputy Assistant Administrator, 
for Pesticide Programs. 

[FR Doc. 78-17707 Filed 6-26-78; 8:45 am] 


[6560-01] 

[FRL 917-41 

ON-BOARD HYOROCARBON TECHNOLOGY 
Study of the Feasibility and Detirabiltfy 

Section 202(a)(6) of the Clean Air 
Act, as amended, 42 U.S.C. 7521(a)(6), 


states that “the Administrator shall 
determine the feasibility and desirabil¬ 
ity of requiring new motor vehicles to 
utilize on-board hydrocarbon control 
technology which would avoid the ne¬ 
cessity of gasoline vapor recovery of 
uncontrolled emissions emanating 
from the fueling of motor vehicles. 
The Administrator shall compare the 
costs and effectiveness of such tech¬ 
nology to that of implementing and 
maintaining vapor recovery systems 
(taking into consideration such factors 
as fuel economy, economic costs of 
such technology, administrative bur¬ 
dens, and equitable distribution of 
costs). If the Administrator finds that 
it is feasible and desirable to employ 
such technology, he shall, after con¬ 
sultation with the Secretary of Trans¬ 
portation with respect to motor vehi¬ 
cle safety, prescribe, by regulation, 
standards requiring the use of on¬ 
board hydrocarbon technology which 
shall not become effective until the in¬ 
troduction to the model year for 
which it would be feasible to imple¬ 
ment such standards, taking into con¬ 
sideration compliance costs/* 

In response to this section the Office 
of Air and Waste Management is con¬ 
ducting a study of the costs and effec¬ 
tiveness of alternative technologies for 
controlling hydrocarbon vapors emit¬ 
ted to the ambient air during vehicle 
fueling. This study will review several 
cost-effectiveness and feasibility stud¬ 
ies currently being conducted by var¬ 
ious industrial organizations and will 
evaluate alternative technological op¬ 
tions for controlling hydrocarbon 
emissions resulting from vehicle re¬ 
fuelings. This study should be com¬ 
pleted by August 15, 1978. 

In order that all possible data re¬ 
garding the alternative vapor control 
technologies can be used as input into 
this analysis, EPA is requesting with 
this notice (a) that all interested par¬ 
ties submit relevant detailed informa¬ 
tion on the costs and effectiveness of 
technologies designed to control hy¬ 
drocarbon vapor emitted to the ambi¬ 
ent air during motor vehicles refuel¬ 
ing. and (b) that all parties interested 
in this decision notify the EPA in writ¬ 
ing. The technologies under considera¬ 
tion include technologies both on the 
vehicle and at the service station. 

Information about costs and effec¬ 
tiveness or intention to submit such 
information and statements of interest 
in such a decision should be submitted 
to: 

Mr. Paul Stolpman, Director, Office of 
Policy Analysis, Air and Waste Manage¬ 
ment, Environmental Protection Agency, 
401 M Street SW.. Room 2836, AW444. 
Washington, D.C. 20460. 


All data should be submitted before 
July 20. 1978. 

David G. Hawkins, 
Assistant Administrator for 
Air and Waste Management 

June 21. 1978. 

[FR Doc. 78-17705 Filed 6-26-78; 8:45 am] 


[6560-01] 

(OPP—180189; FRL 917-21 

WASHINGTON STATE DEPARTMENT OF 
AGRICULTURE 

Utuance of a Specific Exemption to Use 
Dinoseb to Control Various Broadleaf Weeds in 
Lentils 

The Environmental Protection 
Agency (EPA) has granted a specific 
exemption to the Washington State 
Department of Agriculture (hereafter 
referred to as the “Applicant”) to use 
dinoseb for the control of various 
broadleaf weeds on 67,500 acres in 
Whitman and Spokane Counties. This 
exemption was granted in accordance 
with, and is subject to, the provisions 
of 40 CFR Part 166, which prescribes 
requirements for exemption of Federal 
and State agencies for use of pesti¬ 
cides under emergency conditions. 

This notice contains a summary of 
certain information required by regu¬ 
lation to be included in the notice. For 
more detailed information, interested 
parties are referred to the application 
on file with the Registration Division 
(WH-567), Office of Pesticide Pro¬ 
grams, EPA, 401 M Street SW.. Room 
E-315, Washington, D.C. 20460. 

According to the Applicant, broad¬ 
leaf weeds constitute a high priority 
problem in growing lentils, and threat¬ 
en continued production in the State 
of Washington; lack of weed control in 
lentils not only reduces yeld, but in¬ 
creases weed problems in succeeding 
rotational crops. The broadleaf weeds 
mustard, lambsquarter, borage, and 
nightshade are the major problem 
threatening lentil production. The Ap¬ 
plicant states that herbicide treatment 
must be made within a few days after 
planting and before crop emergence. 

There are currently no EPA-regis- 
tered herbicides for controlling broad¬ 
leaf weeds in lentils. Dinoseb (2-sec- 
Butyl-4-6-dinitrophenol). alkanola- 
mine salts of the ethanol series, is cur¬ 
rently registered as a preemergence 
treatment for control of broadleaf 
weeds in peas, potatoes, strawberries, 
other crops at rates of up to nine (9) 
pounds active ingredient per acre. The 
Applicant proposed to use one applica¬ 
tion of a product called Premerge 3 
(EPA Reg. No. 464-490) at the rate of 
three (3) pounds active ingredient per 
acre in twenty (20) gallons of water. 
This application will be made to 67,500 
acres in Whitman and Spokane Coun¬ 
ties, by State-licensed commercial ap¬ 
plicators or qualified growers. 
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The Applicant estimated that a po¬ 
tential loss in yield of twenty-five (25) 
percent is expected If the weeds are 
not controlled; this amounts to a loss 
in yield of 350 pounds per acre. The 
dollar loss for 67,500 acres could be as 
high as $9,450,000, according to the 
Applicant. 

After reviewing the application and 
other available information, EPA has 
determined that (a) a pest outbreak of 
various broadleaf weeds has occurred 
or is about to occur; (b) there is no 
pesticide presently registered and 
available for use to control these 
weeds in lentils in Washington State; 
(c) there are no alternative means of 
control, taking into account the effica¬ 
cy and hazard; (d) significant econom¬ 
ic problems may result if the weeds 
are not controlled; and (e) the time 
available for action to mitigate the 
problems posed is insufficient for a 
pesticide to be registered for this use. 
Accordingly, the Applicant has been 
granted a specific exemption to use 
the pesticide noted above until May 
20, 1978, to the extent and in the 
manner set forth in the application. 
The specific exemption is also subject 
to the following conditions: 

1. A dinoseb product (Premerge 3 
Dinitro Amine Herbicide, EPA Reg. 
No. 464-490) is authorized; 

2. Application shall be made by 
ground at a rate of 1 gallon Premerge 
3 in 20 gallons of water per acre (three 
pounds a.i./acre); 

3. A maximum of 67,500 acres of 
lentil crop in Whitman and Spokane 
Counties may be treated; 

4. A maximum of 67,500 gallons Pre- 
merge 3 (202,500 lbs. a.i. dinoseb) may 
be applied; 

5. One application of Premerge 3 
shall be made after planting but 
before emergency of the lentils; 

6. Application shall be made by 
State-licensed commercial applicators 
or qualified growers. Washington 
State University Extension Service 
personnel shall make all recommenda¬ 
tions of pesticide applications and ap¬ 
prise applicators and growers of dos¬ 
ages and other program criteria; 

7. A residue level of dinoseb not ex¬ 
ceeding 0.1 ppm in or on lentils, lentil 
hay. or lentil forage has been evaluat¬ 
ed as adequate to protect the public 
health. The Pood and Drug Adminis¬ 
tration, U.S. Department of Health, 
Education, and Welfare, has been ad¬ 
vised of this action; 

8. The Applicant is not to graze or 
feed treated crop to livestock unless at 
least 6 weeks have elapsed from the 
time of pesticide application; 

9. All label precautions shall be fol¬ 
lowed; 

10. The EPA shall be informed im¬ 
mediately of any adverse effects to 
man or the environment resulting 
from this program; 

11. The Application shall be respon¬ 
sible for insuring that all provisions of 


this specific exemption are followed; 
and 

12. A final report summarizing the 
results of this program shall be sub¬ 
mitted to EPA by December 31, 1978. 

STATUTORY AUTHORITY: Section 18 
of the Federal Insecticide. Fungicide, and 
Rodenticide Act (FIFRA), as amended (86 
Stat. 973; 89 Stat. 751; 7 U.S.C. 136 et seq.). 

Dated: June 19, 1978. 

Edwin L. Johnson, 
Deputy Assistant Administrator , 
for Pesticide Programs. 

[FR Doc. 78-17706 Filed 6-26-78; 8:45 am] 


[ 6210 - 01 ] 

FEDERAL RESERVE SYSTEM 
FIRST BANC GROUP OF OHIO 
Acquisition of Bonk 

First Banc Group of Ohio. Colum¬ 
bus, Ohio, has applied for the Board's 
approval under section 3(a) (3) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a) (3) to acquire 100 percent of 
the voting shares (less directors’ quali¬ 
fying shares) of the successor by 
merger to the Fairfield National Bank, 
Lancaster, Ohio. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act 
(12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
Cleveland. Any person wishing to com¬ 
ment on the application should submit 
views in writing to the Secretary, 
Board of Governors of the Federal Re¬ 
serve System, Washington. D.C. 20551, 
to be received not later than July 20, 
1978. 

Board of Governors of the Federal 
Reserve System, June 20, 1978. 

Griffith L. Garwood, 
Deputy Secretary 
of the Board. 

[FR Doc. 78-17728 Filed 6-26-78; 8:45 am] 


[ 6210 - 01 ] 

FIRST BANC GROUP OF OHIO, INC 
Acquisition of Bonk 

First Banc Group of Ohio. Inc., Co¬ 
lumbus, Ohio, has applied for the 
Board’s approval under section 3(a)(3) 
of the Bank Holding Company Act (12 
U.S.C. 1842(a)(3)) to acquire 100 per¬ 
cent (less directors’ qualifying shares) 
of the voting shares of the successor 
by merger to the Sterling State Bank, 
Mount Sterling, Ohio. The factors 
that are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)). The ap¬ 
plication may be inspected at the of¬ 
fices of the Board of Governors or at 
the Federal Reserve Bank of Cleve¬ 


land. Any person wishing to comment 
on the application should submit views 
in writing to the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551. to be 
received not later than July 20. 1978. 

Board of Governors of the Federal 
Reserve System. June 20, 1978. 

Griffith L. Garwood, 
Deputy Secretary 
of the Board. 

(FR Doc. 78-17729 Filed 6-26-78; 8:45 am] 


[ 6210 - 01 ] 

M B M FINANCIAL CORP. 

Formation of Bonk Holding Company 

M & M Financial Corp., Ellisville, 
Miss., has applied for the board’s ap¬ 
proval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 80 percent or 
more (less directors’ qualifying shares) 
of the voting shares of Merchants & 
Manufacturers Bank, Ellisville, Miss. 
The factors that are considered in 
acting on the application are set forth 
in section 3(c) of the Act (12 U.S.C. 
1842(c)). 

M & M Financial Corp., Ellisville, 
Miss., has also applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) 
and section 225.4(b)(2) of the Board's 
Regulation Y (12 CFR 225.4(b)(2)), for 
permission to act as agent or broker 
for the sale of credit related insurance. 
Notice of the application was pub¬ 
lished on June 1, 1978, in the Laurel 
Leader-Call, a newspaper circulated in 
Ellisville, Miss. 

Applicant states that it would 
engage in the activities of selling 
credit related insurance, such as credit 
life and credit accident and health in¬ 
surance, as agent or broker, to persons 
borrowing from Merchants & Manu¬ 
facturers Bank, Ellisville, Miss. Such 
activities have been specified by the 
board in § 255.4(a) of Regulation Y as 
permissible for bank holding compa¬ 
nies, subject to Board approval of indi¬ 
vidual proposals in accordance with 
the procedures of § 255.4(b). 

Interested persons may express their 
views on the question whether con¬ 
summation of the proposal can “rea¬ 
sonably be expected to produce bene¬ 
fits to the public, such as greater con¬ 
venience, increased competition, or 
gains in efficiency, that outweigh pos¬ 
sible adverse effects, such as undue 
concentration of resources, decreased 
or unfair competition, conflicts of in¬ 
terests. or unsound banking practices.” 
Any request for a hearing on this 
question should be accompanied by a 
statement summarizing the evidence 
the person requesting the hearing pro¬ 
poses to submit or to elicit at the hear- 
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ing and a statement of the reasons 
why this matter should not be re¬ 
solved without a hearing. 

The application may be inspected at 
the offices of the Board of governors 
or at the Federal Reserve Bank of At¬ 
lanta. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551, not later 
than July 11. 1978. 

Board of Governors of the Federal 
Reserve System, June 21, 1978. 

Griffith L. Garwood, 
Deputy Secretary 
of the Board. 

£FR Doc. 78-17730 Filed 6-28-78; 8:45 ami 


[6210-01] 

PEOPLE** CORP. 

Proposed Acquisition of 667 Corporation 

People’s Corp.. Providence, R.I., has 
applied, pursuant to section 4(c)(8) of 
the Bank Holding Company Act (12 
U.S.C. 1843(cX8)) and §225.4(bX2) of 
the Board’s Regulation Y (12 CFR 
5 225.4(b)(2)), for permission to acquire 
voting shares of 667 Corp., Providence, 
R.I. Notice of the application was pub¬ 
lished on May 15, 1978 in The Wash¬ 
ington Post, a newspaper circulated in 
Washington, D.C. 

Applicant states that the proposed 
subsidiary would engage in the activity 
of leasing real property located at 420 
North Van Dorn Street, Alexandria, 
Va. Such activity has been specified by 
the Board in § 255.4(a)(6)(b) of Regu¬ 
lation Y as permissible for bank hold¬ 
ing companies, subject to Board ap¬ 
proval of individual proposals in ac¬ 
cordance with the procedures of 
§ 225.4(b). 

Interested persons may express their 
views on the question whether con¬ 
summation of the proposal can *‘rea¬ 
sonably be expected to produce bene¬ 
fits to the public, such as greater con¬ 
venience, increased competition, or 
gains in efficiency, that outweigh pos¬ 
sible adverse effects, such as undue 
concentration of resources, decreased 
or unfair competition, conflicts of in¬ 
terests, or unsound banking practices.” 
Any request for a hearing on this 
question should be accompanied by a 
statement summarizing the evidence 
the person requesting the hearing pro¬ 
poses to submit or to elicit at the hear¬ 
ing and a statement of the reasons 
why this matter should not be re¬ 
solved without a hearing. 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
Boston. 

Any views or requests for hearing 
should be submitted in writing and re¬ 


ceived by the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551, not later 
than July 20, 1978. 

Board of Governors of the Federal 
Reserve System, June 20. 1978. 

Griffith L. Garwood, 
Deputy Secreta ry 
of the Board. 

[FR Doc. 78-17731 Filed 6-26-78; 8:45 am) 


[6210-01] 

COTTONWOOD BANCORPORATION 
Formation of Dank Holding Company 

Cottonwood Bancorporation, Salt 
Lake City Utah, has applied for the 
Board’s approval under section 3(a)(1) 
of the Bank Holding Company Act (12 
U.S.C. 1842(aXl)) to become a bank 
holding company by acquiring 100 per¬ 
cent (less directors’ qualifying shares) 
of the voting shares of Cottonwood Se¬ 
curity Bank, Salt Lake City, Utah, a 
proposed new bank. The factors that 
are considered in acting on the appli¬ 
cation are set forth in section 3(c) of 
the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of San 
Francisco. Any person wishing to com¬ 
ment on the application should submit 
views in writing to the Reserve Bank, 
to be received not later than July 6, 
1978. 

Board of Governors of the Federal 
Reserve System, June 22, 1978. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 

CFR Doc. 78-17781 Filed 6-26-78; 8:45 am) 


[6210-01] 

EXCHANGE BANCORPORATION, INC 
Acquisition of Bank 

Exchange Bancorporation, Inc., 
Tampa, Fla., has applied for the 
Board’s approval under section 3(a)(3) 
of the Bank Holding Company Act (12 
U.S.C. 1842(a)(3)) to acquire 100 per¬ 
cent of the voting shares of the Van¬ 
derbilt Bank, Naples, Fla. The factors 
that are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of At¬ 
lanta. Any person wishing to comment 
on the application should submit views 
in writing to the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington. D.C. 20551, to be 
received not later than July 24, 1978. 

Board of Governors of the Federal 
Reserve System, June 22. 1978. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 

CFR Doc. 78-17780 Filed 6-26-78; 8:45 am) 


[6820-22] 

GENERAL SERVICES * 
ADMINISTRATION 

REGIONAL PUBLIC ADVISORY PANEL ON 
ARCHITECTURAL AND ENGINEERING SERVICES 

Meeting* 

Pursuant to Pub. L. 92-463, notice is 
hereby given of a meeting of the Re¬ 
gional Public Advisory Panel on Archi¬ 
tectural and Engineering Services. 
Region 2, 26 Federal Plaza, New York. 
N.Y. from July 18 to July 20, 1978. 
Room 305A on the Third Floor at 9 
a.m. The meeting will be devoted to 
the initial step of the procedures for 
screening and evaluating the qualifica¬ 
tions of Architect-Engineers under 
consideration for selection to furnish 
Term A-E Design Services under (5) 
Separate Term A-E Contracts cover¬ 
ing the following areas in Region 2: 

1. New Jersey. 

2. Western portion of New York State. 

3. Eastern portion of New York State and 
Puerto Rico. 

4. Manhattan. 

5. Remaining Boroughs in New York City 
and Long Island. 

The meeting will be open to the 
public. 

Dated: June 16, 1978. 

Gerald J. Turetsky, 
Regional Administrator. 

[FR Doc. 78-17687 Filed 6-26-78; 8:45 am) 


[4110-03] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 

[Docket No. 78N-0135) 

DIHYDROSTREPTOMYCIN INJECTABLE DRUGS 
FOR ANIMAL USE 

Drug Efficacy Study Implementation; Followup 
Notice and Opportunity for Hearing 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: The agency announces 
the effective indication for which di¬ 
hydrostreptomycin sulfate injectable 
drugs for animal use may be marketed 
and offers an opportunity for a hear¬ 
ing on indications lacking substantial 
evidence of effectiveness. 

DATES: Written requests for a hear¬ 
ing, comments in response to this 
notice, and supplements to new animal 
drug applications (NADA’s) must be 
filed by July 27. 1978. 

ADDRESSES: Written requests for a 
hearing and comments to the Hearing 
Clerk (HFC-20), Food and Drug Ad¬ 
ministration, Room 4-65, 5600 Fishers 
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Lane, Rockville, Md. 20857. Supple¬ 
ments to NADA's to: Associate Direc¬ 
tor for Scientific Evaluation, Bureau 
of Veterinary Medicine (HFV-100), 
Food and Drug Administration, 5600 
Fishers Lane, Rockville, Md. 20857. 

FOR FURTHER INFORMATION 
CONTACT: 

Donald Gable, Bureau of Veterinary 

Medicine (HFV-100), Food and Drug 

Administration, Department of 

Health, Education, and Welfare, 

5600 Fishers Lane, Rockville, Md. 

20857, 301-443-4313. 

SUPPLEMENTARY INFORMATION: 
The Commissioner of Food and Drugs 
announced in the Federal Register of 
July 1. 1970 (35 FR 10698, DESI 
0024NV), the conclusions of the Food 
and Drug Administration (FDA) and 
the National Academy of Sciences— 
National Research Council (the Acade¬ 
my), Drug Efficacy Study Group, re¬ 
lating to certain drugs containing di¬ 
hydrostreptomycin and streptomycin. 

The Academy classified these prod¬ 
ucts as probably effective for the 
treatment of certain diseases in cattle, 
horses, swine, dogs, cats, and turkeys 
when such disease conditions are 
caused by pathogens sensitive to strep¬ 
tomycin sulfate and/or dihydrostrep¬ 
tomycin sulfate. The Academy stated 
in part: 

1. Irritation resulting from subcutaneous 
use of the drugs should be detailed on the 
labeling. 

2. Caution statements on the labeling 
should describe the neurotoxicity of strepto¬ 
mycin and/or dihydrostreptomycin. 

3. Labeling should qualify the diseases to 
be treated as those caused by pathogens 
sensitive to streptomycin or dihydrostrepto¬ 
mycin. If the disease condition cannot be so 
qualified the claim must be dropped. 

4. The correct frequency of administration 
of the drug should be stated on the labels. 

5. The value of the synergism statement 
on the labels is questioned. 

6. The dosages listed on the labels are in¬ 
consistent; the minimum dose for domestic 
mammals should provide 5 milligrams of 
drug per pound of body weight every 12 
hours. 

7. Labels should carry a warning state¬ 
ment pertaining to the development of 
streptomycin-dihydrostreptomycin resistant 
micro-organisms. 

8. Terminology that tends to be mislead¬ 
ing or that may be an overstatement of the 
activity of the drug should be deleted from 
the labeling. 

9. The label dosages recommended for 
treatment of disease in poultry are not ade¬ 
quately documented. 

The agency concurred in the Acade¬ 
my’s findings, and the July 1, 1970 an¬ 
nouncement informed all interested 
persons that the products named must 
be the subject of approved NADA’s. 
Six months were provided in which to 
submit adequate documentation in 
support of the labeling used. 

The following companies hold or 
have held effective applications for 
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certification of products that were 
either evaluated by the Academy in 
the July 1, 1970 announcement, or 
that are of similar composition and 
therefore are affected by this notice. 
Each entry lists the NADA number as¬ 
signed to the product: 

NADA 65-120V, Dihydrostreptomycin Sul¬ 
fate Injection; NADA 65-138V, Bi-Strept So¬ 
lution (Dihydrostreptomycin-Streptomycin 
Sulfates Solution); NADA 65-23IV. Dihy¬ 
drostreptomycin for Injection. John D. Co- 
panos, Inc., Baltimore. Md. 21225. 

NADA 65-013V, Dihydrostreptomycin Sul¬ 
fate Injection; NAS-069, Dihydrostreptomy- 
cin Sulfate-Streptomycin Sulfate Solution 
Veterinary. Maurry Biological Co.. Inc., Los 
Angeles, Calif. 90047. 

NADA 65-097V, Twin Biotic Injectable 
(Dihydrostreptomycin Sulfate and Strepto¬ 
mycin Sulfate). Vineland Laboratories, Inc., 
Vineland, N.J. 08360. 

This notice also applies to all per¬ 
sons who manufacture or distribute a 
drug product that is identical, related, 
or similar to the drug products named 
above. 


I. Conditions op Use 

Dihydrostreptomycin injection and 
dihydrostreptomycin-streptomycin in¬ 
jection are currently labeled for the 
following conditions of use: 

1. Dihydrostreptomycin. 

Turkeys—Infectious sinusitis, erysipelas. 

Cattle—Pneumonia, pasteurellosis (ship¬ 
ping fever), actinomycosis dumpy jaw), local 
wound infections, navel ill, calf scours. 

Swine—Pneumonia, pasteurellosis (ship¬ 
ping fever), actinomycosis (lumpy jaw), local 
wound infections, navel ill, enteritis, dysen¬ 
tery. 

Horses—Pneumonia, pasteurellosis (ship¬ 
ping fever), actinomycosis (lumpy jaw), local 
wound infections, navel ill, foal septicemia 
caused by Shigella equuli. 

Dogs—Leptospirosis, secondary infection 
associated with canine distemper. 

Cats—Infectious feline enteritis. 

Sows—Mastitis caused by dihydrostrepto¬ 
mycin sensitive bacteria. 

2. Dihydrostreptomycin-streptomy- 
cin combination. 

Chickens—Chronic respiratory disease, re¬ 
ducing egg transmission of PPLO (pleurop- 
neumonia-like organisms) in breeder hens. 
Infectious synovitis, and Infectious hepatitis. 

Turkeys—Chronic respiratory disease, in¬ 
fectious sinusitis, and erysipelas. 

Cattle—Pneumonia, pasteurellosis (ship¬ 
ping fever), actinomycosis (lumpy jaw), local 
wound Infections, navel ill, mastitis, and calf 
scours. 

Sheep—Pneumonia, pasteurellosis (ship¬ 
ping fever), actinomycosis (lumpy jaw), local 
wound infections, navel ill. and mastitis. 

Swine—Pneumonia, pasteurellosis (ship¬ 
ping fever), actinomycosis (lumpy Jaw), local 
wound infections, navel ill, mastitis, and me¬ 
tritis. 

Horses—Pneumonia, pasteurellosis (ship¬ 
ping fever), actinomycosis (lumpy jaw), local 
wound infections, navel ill, and mastitis. 

Dogs—Pneumonia, urinary infections, and 
as an aid in the control of secondary bacte¬ 
rial infection associated with distemper. 

Cats—Pneumonia, urinary infections, and 
as an aid in the control of secondary bacte¬ 
rial infections associated with distemper. 
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II. Data Submitted in Support or 
Effectiveness 

Maurry Biological Co., Inc., has sub¬ 
mitted two reprints of published stud¬ 
ies to establish the effectiveness of di- 
hydrostreptomycin injection for the 
treatment of leptospirosis in cattle 
and swine. The first reprint was of a 
controlled study in hamsters and 
swine published from the Proceedings 
of the 75th Annual Meeting of the 
United States Animal Health Associ¬ 
ation (ref. 1). The second reprint was 
of a controlled study in cattle pub¬ 
lished in the American Journal of Vet¬ 
erinary Research (ref. 2). 

III. Effective Classification 

The Director of the Bureau of Vet¬ 
erinary Medicine has reviewed the 
Academy reports, the studies submit¬ 
ted by Maurry, and other published 
materials (refs. 3 through 6) and con¬ 
cludes that dihydrostreptomycin injec¬ 
table is effective in the treatment of 
bovine and swine leptospirosis when 
administered intramuscularly at 5 mil¬ 
ligrams per pound every 12 hours for 3 
to 5 days or until the urine is lepto- 
spira-free. The Director also has re¬ 
viewed the literature on the use of di¬ 
hydrostreptomycin injectable in non¬ 
food animals and concludes the drug is 
effective for the treatment of lepto¬ 
spirosis in dogs and horses (refs. 7 
through 16). 

New animal drug applications for 
these uses need not include data re¬ 
quired by §514.111 (21 CFR 514.111) 
to establish the effectiveness of the 
drug, but the applications may need 
bioequivalency and safety data. Dihy¬ 
drostreptomycin injectable lacks sub¬ 
stantial evidence of effectiveness for 
all other labeled indications. 

The Director also has reviewed the 
Academy reports regarding the combi¬ 
nation of dihydrostreptomycin/strep- 
tomycin injectable and has found no 
evidence to establish that it is effec¬ 
tive for any indication. 

This evaluation is concerned only 
with the effectiveness and safety of 
these drugs to the animal to which 
they are administered. It does not take 
into account the safety of food prod¬ 
ucts derived from drug-treated ani¬ 
mals. Nothing in this notice prevents 
further proceedings on questions of 
safety of these drugs or their metabo¬ 
lites as residues in food products de¬ 
rived from treated animals. 

The sponsors of drugs containing in¬ 
jectable dihydrostreptomycin as a 
single active ingredient which are cur¬ 
rently approved may submit supple¬ 
mental NADA’s to revise their labeling 
to limit the claims and present the 
conditions of use substantially as fol¬ 
lows: 

1. Description. Dihydrostreptomycin sul¬ 
fate in a sterile aqueous solution suitable 
for intramuscular administration. 
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2. Indications. Dihydrostreptomycin sul¬ 
fate is indicated in the treatment of lepto¬ 
spirosis in dogs and horses due to Lepto¬ 
spira canicola , L. icterohemorrhagiae and L. 
ponoma ; in cattle due to L. pornona; and in 
swine due to L. pornona and L. grippoty * 
phosa. 

3. Contraindications . Dlhydrostreptomy- 
cln should not be used in animals which 
have shown allergic reactions to prior treat¬ 
ment with the drug. 

4. Precautions . Treatment with subthera- 
peutic dosages, excessive duration of ther¬ 
apy or inappropriate use of this antibiotic 
may lead to the emergency of streptomycin 
or dihydrostreptomycin resistant organisms. 

5. Adverse reactions. In the recommended 
doses dihydroslreptomycm causes few unfa¬ 
vorable reactions, but large doses or pro¬ 
longed use can cause signs of kidney irrita¬ 
tion, dizziness and loss of sense of balance 
or deafness, as a result of the toxic effect on 
the eighth cranial nerve Skin or allergic re¬ 
actions, local irritation, generalized rash 
and nausea, rarely occur. Should signs of 
such reactions develop, discontinue use of 
this product. The immediate injection of 
epinephrine and antihistamines, following 
manufacturer s recommendations, is consid¬ 
ered appropriate emergency therapy. 

Subcutaneous injections may lead to in¬ 
flammatory reactions, therefore, the drug 
should not be administered by this route. 

6. Dosage and administration. 5 milli¬ 
grams per pound of body weight adminis¬ 
tered by deep intramuscular injection every 
12 hours. Treatment should be continued 
for 3 to 5 days or until the urine is free of 
leptospira for at least 72 hours as measured 
by dark-field microscopic examination. 

7. Labeling conditions, a. The label bears 
the statement, “Caution: Federal law re¬ 
stricts this drug to use by or on the order of 
a licensed veterinarian.** 

b. The drug is labeled to comply with all 
requirements of the Act and regulations, 
and the labeling bears adequate information 
for safe and effective use of the drug. 

c. The label bears the statements provided 

for in § 544.274(a)<3Xv) (21 CFR 

544.274<aX3)(v». “Warning—The use of this 
drug must be discontinued for 30 days 
before treated animals are slaughtered for 
food. Milk that has been taken from ani¬ 
mals during treatment and for —hours (— 
milkings) after the latest treatment must 
not be used for food.” (The Federal Regis¬ 
ter of May 17, 1969 (34 FR 7849) provides 
for the continued marketing of the subject 
drug products, on an interim basis, where la¬ 
beling warns that the drug is to be discon¬ 
tinued for 30 days before treated animals 
are slaughtered for food. The use of such 
products will also be permitted in milk-pro¬ 
ducing dairy animals provided that the la¬ 
beling bears the necessary milk discard 
statement: supported by adequate residue 
data.) 

If the revised labeling does not bear 
the claims for treatment of swine and 
cattle, then the warning statements 
described above in 7.c. may be omitted. 
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search Division. Agricultural Research Serv¬ 
ice. U.S. Department of Agriculture, Ames, 
Iowa 50010, reprinted from Proceedings of 
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75th Annual Meeting of U.S. Animal Health 
Association. 1971. 

2. Stalheim. O. H. V., “Chemotherapy of 
Renal Leptospirosis in Cattle," American 
Journal of Veterinary Research 30:1317- 
1329. 1969. 

3. Ringen, L. M.. F. K. Bracken. S. G. 
Kenzy. and R. W. H. Gillespie, “Studies on 
bovine Leptospirosis. L Some Effects of Di¬ 
hydrostreptomycin and Terramycin on the 
Carrier Condition of Bovine Leptospirosis,” 
Journal of the American Veterinary Medical 
Association 126:272-276. 1955. 

4. Doherty. P. C.. “Streptomycin Treat¬ 
ment of bovine Carriers of Leptospira 
Pomona ,** Australian Veterinary Journal, 
43:138-139, 1967. 

5. Stalheim. O. H. V., “Chemotherapy of 
Renal Leptospirosis in Swine.” American 
Journal of Veterinary Research , 28:161-166, 
1967. 

6. Dobson, K. J., “Eradication of Lepto¬ 
spirosis From Two Commercial Pig Genes in 
South Australia,” Australian Veterinary 
Journal, 47:186-188, 1971. 

7. Sableforth. A. W. and F. A. Galloway, 
“Disease Due to Bacteria,” New York Aca¬ 
demic Press Inc., New York, Vol. 1, pp. 362- 
378, 1959. 

8. 8. Hagan. W. A. and D. W. Bruner. "The 
Infectious Diseases of domestic Animals,” 
4th Ed.. Comstock Publishing Assoc., a divi¬ 
sion of Cornell University Press, Ithaca. 
N.Y.. pp. 462-474, 1961. 

9. Jones, Meyer. "Veterinary Pharmacol¬ 
ogy and Therapeutics,*' 3d Ed.. Iowa State 
University Press. Ames. Iowa. pp. 582-583, 
1962. 

10. Goodman. L. A. and A. Gilman. Eds., 
“The Pharmacologic Basis of Therapeu¬ 
tics.’* 5th Ed.. MacMillan PubUshlng Co., 
New York. pp. 1167-1172, 1975. 

11. Osborne, C. A.. D. G. Low and D. R. 
Finco. “Canine and Feline Urology (Treat¬ 
ment of Leptospirosis in Dogs),” 1st. Ed., W. 
B. Saunders Co.. Philadelphia, pp. 238-241, 
1972. 

12. Taylor, P. L.. L. E. Harrison and J. 
Seman. "Serologic. Pathological Immuno¬ 
logic Factors of Experimentally Induced 
Leptospiral Nephritis in Dogs.” American 
Journal of Veterinary Research* 31:1036- 
1049. 1970. 

13. Hagan. W. A. and D. W. Bruner, “The 
Infectious Diseases of Domestic Animals,” 
2d Ed.. Comstock Publishing Co.. Inc., Cor¬ 
nell University Press, Ithaca, N.Y., pp. 436- 
447, 1951. 

14. Catcott. E. J. and J. F. Smithcors, 
“Equine Medicine & Surgery,” 2d Ed., 
American Veterinary Publications. Inc., Ev¬ 
anston. Ill., pp. 117-118. 423-426. 1972. 

15. Catcott, E. J. and J. F. Smithcors. 
“Progress in Equine Practice,” Book No. 1, 
American Veterinary Publications, Inc., Ev¬ 
anston. DL. pp. 164-166, 1966. 

16. Blood, D. C. and J. A. Henderson. “Vet¬ 
erinary Medicine.” 4th Ed., Williams and 
Wilkens Co., Baltimore, pp. 439-446, 1975. 

A copy of each reference cited in 
this notice is on file with the Hearing 
Clerk and may be seen between 9 a.m. 
and 4 p.m., Monday through Friday. 

V. Marketing 

The marketing of dihydrostreptomy¬ 
cin injectable drugs that are now the 
subject of an approved NADA may be 
continued provided that, on or before 
July 27, 1978, the holder of the appli¬ 
cation submits, if he has not previous¬ 
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ly done so. (1) a supplement for re¬ 
vised labeling as needed to be in 
accord with the labeling conditions de¬ 
scribed in this notice, and complete 
container labeling if current container 
labeling has not been submitted, and 
(2) a supplement to provide updating 
information with respect to items 4 
(components and composition), and 5 
(manufacturing methods, facilities, 
and controls) of the new animal drug 
application FD Form 356V (see 
§ 514.1(b) (21 CFR 514.1(b))). 

For such products that are not now 
the subject of approved NADA’s, ap¬ 
proval of an application must be ob¬ 
tained before marketing. Marketing 
before approval of an NADA will cause 
such products, and the persons who 
caused the products to be marketed, to 
be subject to regulatory action. Appli¬ 
cations providing for the effective con¬ 
ditions of use identified in this notice 
need not include data required by 
§514.111 to establish the effectiveness 
of the drug for these uses, but may be 
required to include bioequivalency and 
safety data. 

Supplements to new animal drug ap¬ 
plications which comply with the re¬ 
quirements set forth in this notice and 
which meet all the other requirements 
of section 512(c) of the Federal Food. 
Drug, and Cosmetic Act (21 U.S.C. 
360b(c» (the act) will be approved: ap¬ 
propriate notice will be published in 
the Federal Register under section 
512(i) of the act identifying the ap¬ 
proval. If a sponsor does not submit an 
adequate supplemental NADA in ac¬ 
cordance with this notice within the 
time period allowed, the Director will 
propose to amend or revoke the appro¬ 
priate regulations consistent with this 
notice of opportunity for hearing. 

VI. Notice of Opportunity for 
Hearing 

Section 512 of the act requires that a 
new animal drug have the effect it 
purports or is represented to have 
under the conditions of use prescribed, 
recommended, or suggested in the la¬ 
beling, and it imposes a precise stand¬ 
ard for demonstrating effectiveness. 
Effectiveness must be established by 
substantial evidence based upon ade¬ 
quate and well-controlled investiga¬ 
tions, as provided in § 514.1(b)(8)(ii). 
Additionally, for products that are 
fixed combination new animal drugs 
such as dihydrostreptomycin-strepto- 
mycin injectable, § 514.1(b)(8)(v) re¬ 
quires that each ingredient designated 
as active in the combination must 
make a contribution to the effect in 
the manner claimed or suggested in 
the labeling; and. if in the absence of 
express labeling claims of advantages 
for the combination such a product 
purports to be better than either com¬ 
ponent alone, it must be established 
that the new animal drug has that 
purported effectiveness. The require- 
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ment of effectiveness includes the re¬ 
quirement that the most effective 
level for each component be used. In 
the case of drug combinations for con¬ 
current therapy, the requirement of 
effectiveness also includes the require¬ 
ment that the dosage of each compo¬ 
nent is such that the combination is 
safe and effective for a population of 
significant size specifically described 
in the labeling as requiring such con¬ 
current therapy. 

On the basis of all data and informa¬ 
tion available to him. the Director is 
unaware of any adequate and well-con¬ 
trolled clinical investigations, conduct¬ 
ed by experts qualified by scientific 
training and experience, which meet 
the requirements of section 512 of the 
act and § 514.1(b)(8)(ii) to demonstrate 
the effectiveness of dihyhdrostrep- to- 
mycin injectable drugs for the labeled 
indications of use other than for lepto¬ 
spirosis in dogs, horses, cattle, and 
swine. The Director also is unaware of 
any adequate and well-controlled clini¬ 
cal investigations, conducted by ex¬ 
perts qualified by scientific training 
and experience, which meet the re¬ 
quirements of section 512 of the act, 
§ 514.1(b)(8)(li), and § 514.1(b)(8)(v) to 
demonstrate the effectiveness of dihy- 
drostreptomycin-streptomycin combi¬ 
nation drugs for the labeled conditions 
of use. 

The Director knows of no approvals 
affected by this proposal other than 
those named herein. Any person who 
intends to assert or rely on such an ap¬ 
proval that is not listed in this notice 
shall submit proof of its existence 
within the period allowed by this 
notice for opportunity to request a 
hearing. The failure of any person 
holding such an approval to submit 
proof of its existence within that 
period shall constitute a waiver of any 
right to assert or rely on the approval, 
this notice having constituted legally 
adequate notice to such person. If 
proof of the existence of such an ap¬ 
proval is presented, this notice shall 
also constitute a notice of opportunity 
for hearing with respect to that ap¬ 
proval under the same requirements as 
for the approvals named in this notice. 

Therefore, notice is given to the 
holders of the approvals of the prod¬ 
ucts listed above and to all other inter¬ 
ested persons, that under section 
512(e) of the act and under section 
108(b) of Pub. L. 90-399, the Director 
proposes to issue an order withdraw¬ 
ing approval of the NADA’s for dihy¬ 
drostreptomycin injectable drugs 
which provide for any claims other 
than for the treatment of leptospirosis 
in dogs, horses, cattle, and swine as in¬ 
dicated in this notice. The Director 
also proposes to withdraw approval of 
NADA’s for di hydrostreptomycin- 
streptomycin injectable drugs because 
new information about these drug 
products provided by the Academy 


study, evaluated together with the evi¬ 
dence available to the Director at the 
time of their approval, shows there is 
a lack of substantial evidence that 
they meet the requirements of section 
512 of the act and the regulations pro¬ 
mulgated thereunder. An order with¬ 
drawing approval based upon this pro¬ 
posal will not issue with respect to any 
application for a dihydrostreptomycin 
injectable drug which is supplement¬ 
ed. in accordance with this notice, to 
delete the claim(s) lacking substantial 
evidence of effectiveness. 

In addition to the grounds for the 
proposed withdrawal of approvals, this 
notice of opportunity for hearing en¬ 
compasses all issues relating to the 
legal status of the drug products sub¬ 
ject to it, e.g., any contention that any 
such product is not a new animal drug 
within the meaning of section 201(w) 
of the act (21 U.S.C. 321(w)). 

In accordance with the provisions of 
section 512 of the act, section 108 of 
Pub. L. 90-399, and the Code of Feder¬ 
al Regulations (21 CFR Part 514), the 
holders of approvals for the drug 
products named above and all other 
persons subject to this notice are 
hereby given an opportunity for a 
hearing to show why the approval of 
the NADA’s providing for the use of 
dihydrostreptomycin injectable for 
claims other than for the treatment of 
leptospirosis in dogs, horses, cattle and 
swine as indicated in this notice, or 
providing for the use of dihydrostrep- 
tomycin-streptomycin injectable for 
any claim, should not be withdrawn 
and an opportunity to raise, for ad¬ 
ministrative determination, all issues 
related to the legal status of the drug 
products named above. Any other in¬ 
terested person may also submit com¬ 
ments on this notice under the re¬ 
quirements specified in this notice. 

The holder of approvals affected by 
this notice and any other person sub¬ 
ject to this notice shall file on or 
before July 27, 1978, a written appear¬ 
ance electing whether to avail himself 
or herself of the opportunity for a 
hearing, as required by §514.200 (21 
CFR 514.200). Such written appear¬ 
ance shall give the reason that the ap¬ 
proval should not be withdrawn, to¬ 
gether with a well-organized and full 
factual analysis of the clinical and 
other investigational data, including 
all protocols and underlying raw data, 
in support of the opposition to the Di¬ 
rector’s proposal. 

The Director requests that the infor¬ 
mation be submitted in accordance 
with the provisions of § 314.200(c)(2) 
and (d) (21 CFR §314.200 (c)(2) and 
(d)), which are applicable to this 
notice by reference. Wherever 
§ 314.200(d) refers to the requirements 
of § 300.50 (21 CFR 300.50), that refer¬ 
ence shall, for the purposes of this 
notice, pertain to the requirements for 
combination drug products as ex¬ 
pressed in § 514.1(b)(8) and this notice. 


The failure of the holder of an ap¬ 
proval, or any other person subject to 
this notice, to file timely written ap¬ 
pearance and request for hearing as 
required by §514.200 constitutes an 
election by such person not to avail 
himself or herself of the opportunity 
for a hearing concerning the action 
proposed and a waiver of any conten¬ 
tions concerning the legal status of 
any such drug product. Any dihydro¬ 
streptomycin injectable drug labeled 
other than for the treatment of lepto¬ 
spirosis in dogs, horses, cattle and 
swine, and any dihydrostreptomycin- 
streptomycin combination injectable 
drug may not be lawfully marketed 
thereafter, and the Food and Drug Ad¬ 
ministration will initiate appropriate 
regulatory action to remove such drug 
products from the market. Any new 
animal drug product marketed with¬ 
out an approved NAD A is subject to 
regulatory action at any time. 

A request for a hearing may not rest 
upon mere allegations or denials, but 
must set forth specific facts showing 
there is a genuine and substantial 
issue of fact that requires a hearing. 
When it clearly appears from the data 
submitted and from the reasons and a 
factual analysis in the request for the 
hearing that no genuine and substan¬ 
tial issue of fact precludes the with¬ 
drawal of approval of the drug prod¬ 
ucts (for example, no adequate and 
well-controlled clinical investigations 
to support the claims of effectiveness 
have been identified), the Commis¬ 
sioner will enter summary judgment 
against the person(s) who requests the 
hearing, making findings and conclu¬ 
sions, and denying a hearing. 

All submissions concerning this op¬ 
portunity for hearing shall be filed in 
quintuplicate with the Hearing Clerk 
(address given above). Such submis¬ 
sions, except for data and information 
prohibited from public disclosure pur¬ 
suant to section 301(j) of the act (21 
U.S.C. 331(j)> or 18 U.S.C. 1905, may 
be seen in the office of the Hearing 
Clerk (HFC-20) from 9 a.m. to 4 p.m., 
Monday through Friday. 

Submissions of new animal drug ap¬ 
plications or supplemental new animal 
drug applications in accordance with 
the effective indications permitted by 
this notice shall be submitted to the 
Associate Director for Scientific Evalu¬ 
ation (address given above). 

This notice is issued under the Fed¬ 
eral Food, Drug, and Cosmetic Act 
(secs. 507, 512, 59 Stat. 463 as amend¬ 
ed, 82 Stat. 343-351 (21 U.S.C. 357, 
360b)) and the Animal Drug Amend¬ 
ments of 1968 (sec. 108 (b), 82 Stat. 
353) and under authority delegated to 
the Commissioner (21 CFR 5.1) and re¬ 
delegated to the Director (21 CFR 
5.84). 
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Dated: June 19. 1978. 

C. D. Van Houweling, 
Director, Bureau of 
Veterinary Medicine. 
CFR Doc. 78-17710 Piled 6-26-78; 8:45 am] 


[4110-03] 

Food and Drug Administration 

CUTTER LABORATORIES. INC. 

Arsenamide Sodium Solution; Withdrowol of 

Approval of New Animal Drug Application 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: This document with¬ 
draws approval of new animal drug ap¬ 
plication (NADA) 42-413V providing 
for use of Arsenamide Sodium Solu¬ 
tion for treatment and prevention of 
canine heartworm disease. This action 
is in response to a request by the spon¬ 
sor. In a separate document appearing 
elsewhere in this issue of the Federal 
Register, the Director of the Bureau 
of Veterinary Medicine is amending 
those portions of the regulations 
which reflect this approval. 

EFFECTIVE DATE: June 27, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Walter L. Sessions. Bureau of Veteri¬ 
nary Medicine (HFV-216), Food and 
Drug Administration. Department of 
Health, Education, and Welfare, 5600 
Fishers Lane, Rockville. Md. 20857, 
301-443-4093. 

SUPPLEMENTARY INFORMATION: 
Bayvet Division. Cutter Laboratories, 
Inc., P.O. Box 390, Shawnee Mission, 
Kans. 66201, is sponsor of NADA 42- 
413V, which provides for the use of a 1 
percent arsenamide sodium solution 
for dogs for treatment and prevention 
of canine heartworm disease caused by 
Dirofilaria immitis. The drug is ad¬ 
ministered intravenously at 0.1 millili¬ 
ter per pound of body weight, twice a 
day for 2 days. It is restricted to use 
by or on the order of a licensed veter¬ 
inarian. The application was originally 
approved June 29. 1972 (37 FR 12791) 
with publication in the Federal Regis¬ 
ter of that date. 

On February 9. 1977, the Food and 
Drug Administration requested updat¬ 
ed manufacturing controls and revised 
labeling. The firm responded in its 
letter of October 11, 1977, stating that 
it no longer markets the product: and 
it requested withdrawal of approval of 
the NADA and waived opportunity for 
hearing. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(e), 82 
Stat. 345-347 (21 U.S.C. 360b(e)» and 
under authority delegated to the Com¬ 
missioner of Food and Drugs (21 CFR 
5.1). the following notice is Issued: 


In accordance with §514.115 With¬ 
drawal of approval of applications (21 
CFR 514.115), notice is given that ap¬ 
proval of NADA 42-413V and all sup¬ 
plements thereto for Arsenamide 
Sodium Solution is hereby withdrawn, 
effective June 27, 1978. 

Published elsewhere in this issue of 
the Federal Register is a final rule 
amending §522.144 of the regulations 
(21 CFR 522.144) to reflect withdrawal 
of approval of this application. 

Dated: June 19, 1978. 

C. D. Van Houweling, 
Director, Bureau of 
Veterinary Medicine. 

(FR Doc. 78-17514 Filed 6-26-78: 8:45 am] 


[4410-03] 

DEPARTMENT OF JUSTICE 
MERCK SHARP l DOHME 
Dornovac, Withdrawal of Approval of New 
Animal Drug Application 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: This document with¬ 
draws approval of new animal drug ap¬ 
plication (NADA) 9-10IV providing for 
use of Dornavac containing pancreatic 
domase for enzymatic debridement of 
pathological conditions in animals. 
The manufacturer requested this 
action. 

EFFECTIVE DATE: June 27, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Andrew J. Beaulieu. Bureau of Vet¬ 
erinary Medicine (HFV-214), Food 
and Drug Administration, Depart¬ 
ment of Health, Education, and Wel¬ 
fare. 5600 Fishers Lane, Rockville, 
Md. 20857, 301-443-1846. 

SUPPLEMENTARY INFORMATION: 
Under the Federal Food. Drug, and 
Cosmetic Act (sec. 512(e), 82 Stat. 345- 
347 (21 U.S.C. 360b(e))) and under au¬ 
thority redelegated to the Director of 
the Bureau of Veterinary Medicine (21 
CFR 5.84), the following notice is 
issued: 

Merck Sharp & Dohme Research 
Laboratories, Division of Merck & Co., 
Inc., Rahway, N.J. 07065, by letter 
dated January 4. 1978. requested that 
approval of NADA 9-10IV be with¬ 
drawal because the drug is no longer 
being marketed. Therefore, in accord¬ 
ance with §514.115 Withdrawal of ap¬ 
proval of applications (21 CFR 
514.115), notice is hereby given that 
approval of this NADA and all supple¬ 
ments thereto is hereby withdrawn, ef¬ 
fective June 27, 1978. 

Published elsewhere in this issue of 
the Federal Register is a final rule re¬ 
voking §524.1695 Pancreatic domase 
(21 CFR 524.1695) to reflect withdraw¬ 
al of approval of this application. 


Dated: June 19, 1979. 

C. D. Van Houweling, 
Director, Bureau of 
Veterinary Medicine. 
[FR Doc. 78-17516 Filed 6-26-78; 8:45 am] 


[4110-08] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Nofional Institutes of Health 

NATIONAL DIABETES ADVISORY BOARD 
Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Ex¬ 
ecutive Committee of the National 
Diabetes Advisory Board on July 12. 
1978, in Washington, D.C. The time 
and meeting location may be obtained 
by contacting Mr. Raymond M. 
Kuehne, Executive Director of the 
Board, P.O. Box 30174, Bethesda, Md. 
20014. 301-496-6045. 

The meeting, which will be open to 
the public, is being held to continue 
review of the status and implementa¬ 
tion of national diabetes programs. At¬ 
tendance by the public will be limited 
to space available. 

Mr. Raymond M.‘ Kuehne (address 
above) will provide summaries of the 
meeting and a roster of the committee 
members. 

(Catalog of Federal Domestic Assistance 
Program No. 13.847, National Institutes of 
Health.) 

Dated: June 20, 1978. 

Suzanne L. Fremeau, 

Committee Management Officer, 
National Institutes of Health. 

[FR Doc. 78-17889 Filed 6-26-78; 8:45 am] 

[4110-85] 

Public Health Service 

HEALTH MAINTENANCE ORGANIZATIONS 
Public Meeting 

Notice is hereby given of a public 
meeting which will be chaired by the 
Director-Designate, Office of Health 
Maintenance Organizations to discuss 
significant proposed actions relating 
to: (1) implementing the Department’s 
responsibility for assuring health 
maintenance organization (HMO) 
compliance with applicable laws and 
regulations, and (2) delineating re¬ 
quirements for quality assurance sys¬ 
tems to be implemented by HMO’s. 

The HMO law enacted in 1973, and 
subsequently amended in 1976, is de¬ 
signed to foster the widespread growth 
and development of HMO’s. It gives 
the Secretary authority to approve 
Federal financial assistance, to provide 
access to health care markets through 
implementation of the “dual choice” 
option, and to carry out regulatory ac¬ 
tivities to assure compliance with the 
law and regulations. 
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The law does not specify how the 
Secretary Is to regulate HMO’s. Re¬ 
quirements for reporting require¬ 
ments, quality assurance systems, cri¬ 
teria for determination of qualifica¬ 
tion and compliance are unspecified. 
This notice is being issued in order to 
obtain full and meaningful participa¬ 
tion in the process of specifying con¬ 
tinued compliance and quality assur¬ 
ance system requirements by interest¬ 
ed and knowledgeable individuals, 
public and private agencies and orga¬ 
nizations, and Federal, State, and local 
government agencies. Public participa¬ 
tion by those who will be affected by 
the proposed actions is of particular 
importance and will assist in: (1) De¬ 
veloping and selecting among alterna¬ 
tives; (2) clarifying the overall ap¬ 
proach and philosophy; and (3) identi¬ 
fying specific problem areas for resolu¬ 
tion. Additional single copies of the 
proposed compliance plan and quality 
assurance plan which follows as an ap¬ 
pendix to this notice, may be obtained 
by writing the Director-Designate, 
Office of Health Maintenance Organi¬ 
zations, Park Building, Third Floor, 
12420 Parklawn Drive, Rockville, Md. 
20857. 

Interested persons are invited to par¬ 
ticipate in this developmental process 
by testifying at the public meeting 
which will be held in accordance with 
the schedule set forth below or by sub¬ 
mitting written statements, or both, to 
the Director-Designate, Office of 
Health Maintenance Organizations, 
Park Building, Third Floor, 12420 
Parklawn Drive, Rockville, Md. 20857. 

Schedule of Meeting 
Date: July 5. 1978. 

Time: 9 a.m.. Speaker registration. 10 a.m.. 
Meeting begins. 

Place: Department of Health. Education, 
and Welfare, North Building Auditorium, 
First Floor, 330 Independence Avenue 
SW.. Washington. D.C. 20201. 

Written comments which are sub¬ 
mitted within 20 days after the date of 
the public meeting and any testimony 
and material presented at the meeting 
will be considered. 

Meeting Agenda 

Those individuals wishing to speak 
may register prior to the meeting 
either by writing or phoning the 
Office of Health Maintenance Organi¬ 
zations (301-443-4106) or in person at 
the Conference Room beginning at 9 
a.m„ July 5, 1978. Speakers will be 
taken in their order of registration. All 
speakers will be limited to ten minutes 
of oral presentation. Only one oral 
presentation will be permitted for any 
organization. Should there be insuffi¬ 
cient time for all speakers on July 5, 
the meeting will be extended to the 
next day, July 6, 1978. 

Written comments submitted and 
transcripts of the meeting will be 
available for public inspection after 
the public meeting at the Office of the 
Director, Office of Health Mainte¬ 


nance Organizations, Park Building, 
Third Floor, 12420 Parklawn Drive, 
Rockville, Md. 20857, between the 
hours of 8:30 a.m. and 5 p.m., Monday 
through Friday, except for Federal 
holidays. 

Dated: June 20, 1978. 

Julius B. Richmond. 

Assistant Secretary for Health. 

A Plan tor Implementing the Department’s 

Regulatory Responsibilities for HMO 

Compliance 

EXECUTIVE SUMMARY 

The HMO Act of 1973 authorizes the De¬ 
partment of HEW to implement regulatory 
programs in qualification. HMO continuing 
compliance and employer compliance. The 
continuing compliance and employer com¬ 
pliance programs have been historically 
weak. HEW is currently developing a plan 
for a strengthened compliance program to 
be adopted by early August and fully imple¬ 
mented by January 1. 1979. 

The basic functions of the strengthened 
compliance program are as follows: 

Intelligence. Information on the status of 
qualified HMO’s will be gathered through 
the National Data Reporting System, spe¬ 
cial reports, routine and special site visits 
and medical assessment site visits. 

Analyses and determination. Computer¬ 
ized analysis of data submitted through the 
inteUigence functions wiU efficiently Indi¬ 
cate problem areas to be resolved. 

Remedies. Graduated enforcement actions 
will take place potentially leading to revoca¬ 
tion of qualification. 

The Department Is in the process of build¬ 
ing a compliance staff including a compli¬ 
ance director, 14 case officers. 10 technical 
specialists and 8 secretaries to staff the 
compliance division. Recruitment is expect¬ 
ed to be completed by November 1, 1978. 

The compliance plan will implement spe¬ 
cial programs to deal with the following 
major compliance areas: 

(a) Quality assurance and monitoring of 
HMO service utilization. 

(b) Financial viability and loan compli¬ 
ance monitoring. 

(c) Prevention and detection of abusive 
practices. 

(d) Employer compliance. 

The Department is now working on the 
details of implementing the compliance plan 
and is exploring the potential roles of the 
Office of the Inspector General. Health 
Care Financing Administration. HEW Audit 
Agency, PHS legal staff. HEW Regional Of¬ 
fices and State government regulatory 
bodies. 

A Plan for Implementing the Department’s 

Regulatory Responsibilities for HMO 

Compliance 

I. BACKGROUND 

The HMO law enacted in 1973. and subse¬ 
quently amended in 1976, is designed to 
foster the widespread growth and develop¬ 
ment of Health Maintenance Organizations. 
It gives the Secretary authority to dispense 
grants and loans, to make loan guarantees, 
and to provide access to health care markets 
through an override of restrictive State laws 
and through provision of the ’’dual choice 
option”. The HMO law also authorizes the 
Secretary to regulate HMO’s which avail 
themselves of the benefits of the law. 

There are three basic regulatory activities 
authorized under the law. These are: 

1. Qualification. An HMO must be “quali¬ 


fied” to take advantage of the “dual choice 
option” and to receive loans and loan guar¬ 
antees. In order to be qualified, an HMO 
must provide specified basic and supplemen¬ 
tal health services through staff, medical 
groups, or individual practice associations. 
Payments to the HMO must be prepaid and 
based on a community rating system. The 
HMO must assure DHEW that it has a fis¬ 
cally sound operation, assumes full financial 
risk up to the limits of allowable insurance, 
offers enrollment to a broadly representa¬ 
tive population, conducts periodic individual 
open enrollment, has members on the 
policy-making body, assures meaningful 
grievance procedures, provides medical 
social services and health education, ar¬ 
ranges continuing education for staff, and 
has an operating quality assurance program. 

2. HMO Compliance. Sixty-three organiza¬ 
tions have been qualified since enactment of 
the law. Section 1312 of the HMO law re¬ 
quires the Secretary to assure that qualified 
HMO’s continue to meet the conditions for 
qualification. Section 1312 also authorizes 
the Secretary to take punitive actions (both 
judicial and administrative) in the event 
that a qualified HMO: 

Fails to provide a full range of basic and 
supplemental services: 

Fails to provide services in a manner pre¬ 
scribed by the Act; or 

Is not organized in a manner prescribed 
by the Act. 

3. Employer Compliance. Section 1310 of 
the Act contains the “dual choice” provi¬ 
sions. They require that employers covered 
by the Fair Labor Standards Act and em¬ 
ploying 25 or more employees must offer 
the option of membership in a qualified 
HMO if they have 25 or more employees re¬ 
siding in the service area, presently offer a 
health benefits plan and are approached by 
a qualified HMO. An employer who know¬ 
ingly fails to comply could be subjected to a 
civil penalty up to $10,000. 

Two important points must be made about 
these regulatory authorities. First, the law 
does not specify how the Secretary is to reg¬ 
ulate HMO’s. Second, HMO qualification 
and compliance are Inseparable functions. 
Policies established with respect to one 
function necessarily affect the other. 

The purpose of this Plan is to outline the 
basic elements of a HMO compliance strate¬ 
gy. 

II. CURRENT STATUS—HMO COMPLIANCE 

The Department has recently developed 
draft regulations dealing with the proce¬ 
dures to be used for the determination and 
enforcement of HMO compliance. Section 
IV-(c) of this Plan provides an overview of 
what is contained in these proposed regula¬ 
tions which are scheduled to be published 
on or before July 30, 1978. 

To date four HMO’s have been issued no¬ 
tices of noncompliance. Problems with these 
organizations were identified through use of 
a National Data Reporting System. 

As of January 1, 1978, all qualified HMO’s 
are required to report utilization and finan¬ 
cial information under the recently revised 
National Data Reporting System. Under the 
current policy, the frequency of reporting is 
a function of the financial status of the 
HMO. HMO’s fall into three categories: 

Type I—a Type II HMO which shows 
either actual member months of less than 
90 percent of budget or an actual deficit in 
excess of 110 percent of budgeted; 

Type II—those with little or no net worth; 
and. 

Type III—those with a positive net worth. 

Table 1 below provides an overview of the 
type and frequency of these reports. 
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TABLE 1 


KHO REPCRTWC P.EQ'JIREMEMTS 



Table 1 
Table 2 
Table l 
Table 4 


Annual Summary of Ambulscory Encouncera, Clolna, anil Unl:s o t Service 
Membership an/1 Utilisation by Source of Enrollmcnc 
Annual Sumawry of Inpactcnc Usl Heat Ion by Source of Enrollment 
Annual Summary of Huabetahlp Utacribution by Age, Sex, anJ Contract Type 


Data obtained from these reports provides the Department with valuable 
information on the utilization of services and on the financial stability 
of the HMO. 
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in. PLANNING ASSUMPTIONS 

In developing a workable compliance plan, 
it was necessary to place government’s regu¬ 
latory responsibility in perspective vis-a-vis 
the basic legislative mandate which is to 
foster the widespread growth of HMO’s. 
The plan as it is proposed, permits ample 
opportunity for growth, yet as the same 
time it is designed to control problems of 
poor quality, financial instability, and 
abuse. It is based on the following assump¬ 
tions: 

(a) The qualification process should 
ensure that only reasonable financial risks 
are approved, the self-dealing relationships 
are disclosed and that the HMO has a viable 
quality assurance system. 

(b) Routine reporting requirements 
should be comprehensive and non-dupllca* 
tive with government reporting require¬ 
ments for Medicare and Medicaid contracts. 

(c) Exception reporting requirements 
should be applied only when: The HMO evi¬ 
dences unsatisfactory risk-management per¬ 
formance, The HMO discloses self-dealing 
arrangements or unreasonably costly sub- 
contractual arrangements, or 

The HMO reports service delivery and uti¬ 
lization patterns substantially less than the 
national average for either hospital or (ag¬ 
gregate) ambulatory services. 

(d) The quality of care provided by HMO’s 
should be continuously reviewed by the 
HMO and periodically monitored and evalu¬ 
ated by individuals independent of the 
HMO. 

IV. FUNCTIONS OF THE PROPOSED COMPLIANCE 
PROGRAM 

The proposed compliance program has 
three primary functions: Intelligence, analy¬ 
sis and determinations, and remedies. 

A. Intelligence.— Information will be gath¬ 
ered on the status of qualified HMO’s 
through: 

(a) Routine Reports—The National Data 
Reporting System will provide information 
on costs, revenues, membership and utiliza¬ 
tion. This information will enable HEW to 
track changes in the overall utilization of 
services and in the financial status of the 
HMO. 

(b) Special Reports for review and approv¬ 
al will be required in the event that an 
HMO proposes to change its: 

Benefit package/subscriber agreement; 

Provider agreements; 

Service agreements; 

Key staff or board membership; 

By-laws and charter; 

Operating budget; 

Arrangement for referrals; and 

Contracts with affiliates. 

(c) Site visits.—There will be two kinds of 
site visits: 

Planned site visits. All HMO’s will be vis¬ 
ited at least once every 3 years. 

Site visits "for cause." These will be con¬ 
ducted in the event that serious problems 
have been identified. 

The purpose of the site visit will be for 
fact gathering and verification of intelli¬ 
gence, and for the investigation of alleged 
fraud and abuse. All site visits will be co¬ 
ordinated with the appropriate regional 
office. 

(d) Medical care assessments.—These will 
be conducted by professional entites inde¬ 
pendent of the HMO. They will generally be 
conducted every three (3) years for fully 
operational plans and more frequently 
when circumstances warrant or when spe¬ 
cial problems have been identified. As a first 


step in this process the HMO will be asked 
to fill out a questionnaire which will provide 
information on staffing patterns, utilization 
and health status. As a follow-up, there will 
be an assessment of the quality assurance 
system as well as the quality of care pro¬ 
vided. Trained Individuals will verify that 
the appropriate types of services are being 
delivered and that the services are of ac¬ 
ceptable quality. 

(e) Complaints investigations.—A com¬ 
plaint file will be maintained by the Compli¬ 
ance Division. Those of a serious nature will 
be investigated. 

B. Analysis and determinations.—AM In¬ 
formation regarding the status of individual 
HMO’s will be compiled by the Compliance 
Division in the Office of HMO’s. This will 
be inputted into a planned computerized 
system which will identify variances from 
projected goals and program norms. These 
comparisons will become the basis of an 
"early warning" system for the Compliance 
staff. There will be a case officer assigned to 
each HMO who will track progress on a rou¬ 
tine basis. In addition, the compliance case 
officer will be supported by specialists in 
the area of legal analysis, finance, market¬ 
ing, quality assessment and health care de¬ 
livery. Compliance determinations will re¬ 
quire detailed analyses. There will be no 
quick fixes or automatic answers. The ana¬ 
lytical process to be utilized is as follows: 

(a) Performance objectives will be estab¬ 
lished for each HMO at the time of qualifi¬ 
cation. These will include enrollment tar¬ 
gets, age and sex distribution, expectations 
regarding member months, expected deficit 
levels, loan drawdowns and utilization sta¬ 
tistics. 

(b) Actual performance will be viewed in 
relationship to the pre-established objec¬ 
tives. Computerized analyses will be con¬ 
ducted to determine situations where, for 
example: 

Enrollment fell more than projected in 
the budget. 

The HMO’s deficit was significantly larger 
than projected. 

Hospital costs were significantly above 
average. 

Fee-for-service revenue was below budget. 

Total member months were below budget. 

Utilization deviates from an expected 
level. 

Parameters such as these will be utilized 
to screen data submitted by qualified 
HMO’s. Significant variations will result in 
more indepth analyses. Options at that time 
will include requests for further informa¬ 
tion. audits and/or site visitis. 

<c) As the number of qualified HMO’s in¬ 
creases, there will be sufficient data experi¬ 
ence to calculate program norms. These 
norms will then be used to evaluate and 
assist HMO’s with marketing/fiscal prob¬ 
lems. 

C. Remedies.—In the event that an HMO 
is found to be out of compliance, the follow¬ 
ing steps would be taken: 

(a) The HMO would be Issued a notice of 
non-compliance and given 30 days to submit 
an acceptable corrective action plan. 

(b) If the HMO fails to submit an accept¬ 
able corrective action plan or fails to carry 
out the corrective action plan, the Secretary 
will for purposes of section 1310, revoke the 
HMO’s qualification. 

<c) Revocation of qualification will be in 
the form of an Intent to revoke; the HMO 
will have 10 working days to appeal this de¬ 
cision. If an appeal is made, an independent 
review of the decision will be made. 


<d) Should the revocation be issued, the 
HMO will have 15 days after the notice of 
revocation to notify: 

(1) Its members. 

(2) Each employer or public entity which 
has offered the HMO to its employees in 
compliance with section 1310. and 

(3) Each lawfully recognized collective¬ 
bargaining representative or other employee 
representative which represents the employ¬ 
ees. 

<e) For an HMO which received a grant or 
loan, the Secretary may bring action in the 
U.S. District Court to enforce compliance. 

(f) Revocation of qualification means: 

The HMO is prohibited from exercising 
the "dual choice option"; 

The HMO must notify its members in 
writing of the Secretary’s determination; 
and. 

The Secretary can prohibit any additional 
Federal subsidy. 

In addition to a possible revocation of an 
HMO’s qualification, the proposed compli¬ 
ance strategy would allow for the acceler¬ 
ated repayment of Federal loans provided to 
the HMO. 

V. ORGANIZATION AND STAFFING. 

Resources required to carry out the com¬ 
pliance strategy are a function of the 
number of qualified HMO’s. productivity of 
staff and the type of system which is imple¬ 
mented. Our expectations are that there 
will be 114 qualified HMO’s by the end of 
fiscal year 1979. Current planning for the 
allocation of staff to the compliance activity 
is targeted at 32 positions. Generally we an¬ 
ticipate the assignment of one case officer 
to eight qualified HMO’s. This Individual 
would be supported by a computerized in¬ 
formation system which would automatical¬ 
ly process Incoming data and provide re¬ 
ports which will identify variances from 
projected goals and program norms. The 
case officer would be responsible for coordi¬ 
nating all intelligence activities. Including 
those of state governments and HCFA, and 
for documenting recommendations on com¬ 
pliance actions. In addition to the 14 case 
officers there would be a group of 10 techni¬ 
cal specialists with expertise in finance, law, 
quality assurance and data processing. Both 
groups will be supported by eight clerical/ 
secretarial staff. 

Currently we are considering the possibil¬ 
ity of assigning some case officers at the re¬ 
gional level. The actual numbers have not 
yet been determined but would be based 
upon the number of HMO’s in the region 
and the likelihood that more accurate infor¬ 
mation could be gathered there rather than 
in Washington, D.C. 

VI. SPECIAL COMPLIANCE PROBLEM AREAS 

The Department’s strengthened compli¬ 
ance program will be targeted on these spe¬ 
cial compliance areas: (1) quality assurance 
and monitoring of HMO service utilization; 
(2) financial viability and loan compliance 
monitoring; (3) prevention and detection of 
abusive practices; (4) employer compliance. 

A. Quality assurance and monitoring of 
HMO service utilization. The special incen¬ 
tive and organizational features of HMO’s— 
namely, prepayment and utilization con¬ 
tracts—that result in operating efficiencies 
and cost containment also make HMO’s po¬ 
tentially vulnerable to practices such as the 
denial of needed services to members and 
the provision of lowered levels of quality of 
care. Although such practices have not been 
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widely documented outside of the prepaid 
health plans in California, the OHMO com¬ 
pliance program will monitor the volume of 
services and the quality of service provided 
in federally qualified programs. 

Quality assurance. The HMO Act of 1973 
(section 1301(c)) requires HEW to assure 
the quality of care provided in HMO’s. In 
the past, the Federal HMO Program has re¬ 
quired that HMO's seeking qualification 
have plans to Implement a quality assurance 
program. No standards were in place, how¬ 
ever, that provided guidance to HMO’s as to 
the Federal government’s expectation re¬ 
garding acceptable features of a quality as¬ 
surance program. In addition, monitoring of 
the qualified plans to see that quality assur¬ 
ance programs were implemented and effec¬ 
tive has been inadequate. 

Since late March, a panel of physician 
consultants has been working with OHMO 
and has helped develop a quality assurance 
monitoring program that has two basic com¬ 
ponents: 

Internal assurances.—Each HMO will be 
required to have a plan, acceptable to HEW 
for reviewing and improving the quality of 
care to its members. 

External assessment.—Outside teams of 
reviewers (including physicians) will visit 
qualified HMO’s periodically to provide 
OHMO with an independent assessment of 
the quality of service and the effectiveness 
of the plan’s quality assurance program. 

For purposes of internal assessment, each 
HMO will be required to provide periodic as¬ 
surances to OHMO that it Is implementing 
an effective quality assurance plan. The re¬ 
quirements for an acceptable quality assur¬ 
ance program have been developed by 
OHMO and will shortly be available. 

The scope of the external assessment will 
include two major categories of activity. 
First, there will be an evaluation which fo¬ 
cuses on the number and qualifications of 
providers (MD’s, RN’s, etc.), the characteris¬ 
tics of the physical plant and equipment, 
and the type and extent of services provided 
to determine conformance with currently 
accepted practices as well as requirements 
of the HMO Act. Second, there will be an 
evaluation of the HMO’s quality assurance 
program as well as the actual quality of care 
provided. 

External assessments will be provided for 
each HMO every 3 years, but will also be 
conducted on a for-cause basis when serious 
problems have been brought to the atten¬ 
tion of the HMO office through complaints, 
general oversite or analysis of HMO Nation¬ 
al Data Reporting Requirements. 

Utilization monitoring. The Office of 
Health Maintenance Organizations will 
monitor the volume of services being pro¬ 
vided in qualified HMOs through its HMO 
National Data Reporting Requirements. 
Table 1 Indicates the major type of utiliza¬ 
tion reports that qualified HMO’s will be re¬ 
quired to complete. The utilization data will 
be input to HEW computers. The computers 
will be programmed to permit automated 
analysis of the utilization data. 

These utilization reports, which are in the 
process of being revised, will include: (1) An 
annual summary of ambulatory encounters, 
claims and units of service; (2) membership 
and utilization by source of enrollment; (3) 
annual summary of utilization bu soource of 
enrollment; and (4) annual summary of 
membership distribution by source of en¬ 
rollment. age. sex. and contract type. 

This data coupled with our analysis of the 
financial data will allow for monitoring of 


the volume of services being provided on a 
service-specific basis. This analysis will pro¬ 
vide the basis for pointing to problems in 
underserved HMO populations. 

Utilization of service analysis will also 
complement the quality assurance program 
mentioned above. 

B. Financial viability and loan compli¬ 
ance monitoring. A main ingredient in the 
financial viability and loan compliance mon¬ 
itoring functions will be the HMO National 
Data Reporting Requirements. OHMO has 
and will be receiving uniform financial in¬ 
formation from HMO’s to allow compari¬ 
sons to be made between the operation of 
such organizations. Qualified HMO’s are 
now and will be required to submit their 
own. independently audited, financial state¬ 
ments as well as a statement of revenue and 
expenses. 

Computerized analysis of the financial in¬ 
formation provided will allow OHMO to 
monitor HMO’s in relation to pre-estab¬ 
lished objectives. This analysis will provide 
frequent monitoring capability relative to 
the financial health of each qualified HMO. 
The analysis will also serve as a basis for 
monitoring compliance with the Federal 
loan program. It is anticipated that the ma¬ 
jority of the qualified HMO’s will have Fed¬ 
eral loans. 

As stated above, each HMO will be as¬ 
signed a case officer whose responsibility it 
will be to track progress on a routine basis. 
In the financial area, technical experts will 
be available to the case officers to assist in 
the periodic financial assessment of the 
HMOs. 

C. Prevention and detection of abusive 
practices. The documented instances of abu¬ 
sive practices in HMO’s have been rare with 
the exception of the prepaid health plan ex¬ 
perience in California. Nevertheless, HMO’s 
are businesses that are receiving large 
amounts of federal funds; and therefore, 
there is a potential for abuse. A major com¬ 
ponent of the compliance program will be 
the prevention and detection of abuses such 
as: 

(1) HMO’s making excessive rates of pay¬ 
ments to contractors; 

(2) Excessive and unwarranted financial 
self-dealing with affiliated organizations; 

(3) Unethical marketing practices; 

(4) Diversion or misallocation of funds in 
a fraudulent manner or for personal gain. 

Excessive Payment to Contractors 

The current provisions of Title XIII of 
the Public Health Service Act are not ade¬ 
quate to address the issue of HMO’s making 
excessive payments for services. The De¬ 
partment has requested additional authori¬ 
ty through legislation to determine that 
compensation for service to an HMO receiv¬ 
ing Federal funds does not exceed the rea¬ 
sonable cost of such services. The compli¬ 
ance program will require from each quali¬ 
fied HMO receiving loan assistance or reim¬ 
bursement under Medicare or Medicaid, a 
written assurance that compensation under 
contracts entered into by the HMO will be 
based on the reasonable cost of goods and 
services purchased. The Department will 
also strengthen current Medicare and Med¬ 
icaid regulations by requiring reimburse¬ 
ment not exceed what a prudent buyer 
would have paid. 

Contracts for goods and services will be re¬ 
viewed at the time of HMO qualification to 
assure reasonable rates of payment. In the 
compliance program, changes of certain 
major contracts of qualified HMOs will be 


reviewed. Compliance site visits will include 
a review of contractual relationships. 

Excessive and Unwarranted Self-Dealing 

The Department will request legislative 
authority to require that self-dealing rela¬ 
tionships be disclosed. 

Staff in the Compliance Division will be 
charged with the specific responsibility of 
monitoring self-dealing type relationships. 
In an Instance where public funds are in¬ 
volved and it is determined that self-dealing 
is resulting in unreasonable costs, the De¬ 
partment will require the HMO to rectify 
the situation. 

If it is determined that self-dealing has re¬ 
sulted in improper expenditure of Federal 
funds, we shall require repayment. 

HEW will also monitor organizations that 
are affiliated with HMO’s. either by owner¬ 
ship or control. The proposed 1978 HMO 
Amendments as reported out by the Senate 
Human Resources Committee would require 
consolidated financial statements where 
such organizational affiliations exist. In ad¬ 
dition. Medicare regulations currently re¬ 
quire HMO’s to submit an independently 
certified financial statement and supporting 
documentation. These amendments and reg¬ 
ulations will provide that costs for services, 
facilities, and supplies furnished to the 
HMO by organizations related to the HMO 
by common ownership or control are includ¬ 
able in the HMO’s costs, but cannot exceed 
what a prudent buyer would pay for similar 
services, facilities, or supplies elsewhere. 

The complete legal structure of the HMO 
will be reviewed both at qualification and 
periodically after qualification, the compli¬ 
ance process will require complete disclo¬ 
sure of the legal structure of the HMO. 

Unethical Marketing Practices 

The unethical marketing practices in 
HMOs that have been documented occurred 
mainly in the California PHP’s and Involved 
abuses in door-to-door enrollment of Medic¬ 
aid recipients. HEW intends to issue re¬ 
quirements related to door-to-door market¬ 
ing. OHMO and HCFA will be working to 
develop standards and procedures that will 
be implemented to assure ethical practices. 
HEW will also require State Medicaid agen¬ 
cies to provide Information to eligible recipi¬ 
ents including an explanation of the rights 
and responsibilities of individuals enrolling 
in HMO’s. 

Fraud and Misallocation of Funds 

Detection of fraud and abuse of funds in 
an HMO is not easy. HEW financial review 
of HMO’s including the disclosure and 
review of the HMO’s audited financial state¬ 
ment plus consolidated statements of 
HMO’s with close affiliates will provide 
some level of protection. State insurance 
Medicare and Medicaid oversite of HMO’s 
will also provide protection. 

Where Federal funds are involved, current 
statutory authority protects against misuse 
or misallocation of Federal funds. Enact¬ 
ment of Pub. L. 95-142 represents a major 
step in enhancing the Department’s ability 
to protect Medicare and Medicaid benefici¬ 
aries. Its disclosure provision, fiscal and 
criminal penalties, and protection against 
misrepresentation will enable the Depart¬ 
ment to better detect, prosecute, and pro¬ 
vide punishment for fraudulent activities. 

The United States Code already provides 
certain protections against misuse and mis¬ 
allocation of Federal funds. These include: 

18 U.S.C. 287 which sets a possible prison 
term of five years and a fine of $10,000 for 
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any person who knowingly makes a false 
claim to the United States; 

The general wording of 18 U.S.C. 1001 
which fixes up to five years imprisonment 
and/or $10,000 fine for making false state¬ 
ment or entries to government agencies or 
departments; 

31 U.S.C. 321 which sets double damages, 
a $2,000 fine, and forfeiture of the claim for 
making false claims against the government; 
and 

The government is still allowed to bring 
common law actions to recover when appro¬ 
priate (U.S. vs. Mead, 426 F.2d 118 (C.A.Cal., 
1970).) 

The various agencies within HEW includ¬ 
ing the Office of the Inspector General, 
HCPA, OHMO, and PHS legal staff will 
over the next few weeks be considering how 
the compliance program can. on a Depart¬ 
ment-wide basis, effectively deal with issues 
of fraud and misallocation of funds in 
HMO’s. 

D. Employer compliance. There are cur¬ 
rently several hundred thousand employers 
that can offer "dual choice” to their em¬ 
ployees. It is not practical to monitor all 
these groups to assure their compliance 
with section 1310 of the HMO Act. 

A small number of staff will be assigned to 
the employer compliance function to focus 
on the following activities: 

1. Complaint review/analysis. 

2. Arbitration/negotiation. 

3. Legal Action. 

Over the Summer, OHMO will be estab¬ 
lishing a complaint file and guidelines as to 
how staff will follow through in investigat¬ 
ing complaints of employer non-compliance 
with section 1310. 

In selective cases, OHMO staff will 
become involved in arbitration and negotia¬ 
tion between HMO's and employers, and in 
some instances the Department will be in¬ 
volved in taking legal action against non- 
compliant employers. 

VII IMPLEMENTATION OP PLAN 

In addition to recruitment of a Compli¬ 
ance Director and other compliance staff, 
current activities include: 

Review and refinement of National Data 
Reporting Requirements; 

Continued development of quality assur¬ 
ance program including the identification of 
a pool of qualified professionals to conduct 
the external assessments; 

Consideration of the roles of various orga¬ 
nizations. in and out of the Federal govern¬ 
ment that can support the HMO Compli¬ 
ance effort. One example, would be to con¬ 
tract with State HMO licensing agencies, to 
conduct data validation of the reports sub¬ 
mitted by HMO’s and to convince states to 
use the same reporting formats for their 
own regulatory purposes; 

Determine the role of the HEW regional 
offices in the compliance effort; 

Develop the computer and data processing 
capability to support the compliance activi¬ 
ty; and 

Train staff. 


[FR Doc. 78-17669 Filed 6-26-78 8:45 am] 
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QUALIFIED HEALTH MAINTENANCE 
ORGANIZATION 

Notice 

Notice is hereby given, pursuant to 
42 CFR § 110.605, that in the month of 
May 1978 the following entity has 
been determined to be a qualified 
health maintenance organization 
(HMO) under section 1310(d) of the 
Public Health Service Act (42 U.S.C. 
300e-d». 

Qualified Health Maintenance 
Organization 

Name, address, service area, and date of 
Qualification 

(Operational Qualified Health Maintenance 

Organization: 42 CFR § 110.603(a)) 

1. Valley Health Plan, Inc., (Medical 
Group Model, see section 1310(b)(1) of the 
Public Health Service Act), 441 West Street, 
Amherst. Mass. 01002. Service area: Incorpo¬ 
rated areas as follows: Amherst, Belcher- 
town. Conway, Deerfield, Easthampton, 
Granby. Hadley, Leverett, Montague, New 
Salem. Northampton, Pelham, Shutesbury, 
South Deerfield, South Hadley, Sunderland, 
Ware, Wendell, Whately, and Williamsburg. 

Date of qualification: May 10,1978. 

Files containing detailed informa¬ 
tion regarding qualified HMO’s will be 
available for public inspection between 
the hours of 8:30 a m. and 5 p.m., 
Monday through Friday, except for 
Federal holidays, in the Office of 
Health Maintenance Organizations, 
Office of the Assistant Secretary for 
Health, Department of Health, Educa¬ 
tion, and Welfare, Park Building, 
Third Floor, Rockville, Md. 20857. 

Questions about the review process 
or request for information about quali¬ 
fied HMOs should be sent to the same 
office. 

Dated: June 20,1978. 

Julius B. Richmond, 
Assistant Secretary for Health. 

[FR Doc. 78-17770 Filed 6-26-78; 8:45 am] 
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GRANTS TO SCHOOLS OF NURSING FOR SUP¬ 
PORT OF THEIR EDUCATIONAL PROGRAMS 
AND NURSING SPECIAL PROJECT GRANTS 

Low-lncomo Levels for Determination of 
Disadvantaged Backgrounds 

Sections 810 and 820 of the Public 
Health Service Act refer to individuals 
from disadvantaged backgrounds as 
determined by criteria to be prescribed 
by the Secretary of Health, Education, 
and Welfare. 

As one of the requirements for re¬ 
ceiving a capitation grant for support 
of its educational program under sec¬ 
tion 810, a school may elect to carry 
out a program to identify, recruit, 
enroll, retain, and graduate individuals 
from disadvantaged backgrounds. 


One of the purposes for which nurs¬ 
ing special project grants may be 
awarded under section 820 is to in¬ 
crease educational opportunities for 
individuals from disadvantaged back¬ 
grounds. as determined by prescribed 
criteria. 

Section 576.1004(c)(3)(ii)(D) and sec¬ 
tion 57.1905(c) of the applicable pro¬ 
gram regulations (42 CFR Part 57, 
Subparts K and T) provide that an in¬ 
dividual is considered to be from a dis¬ 
advantaged background if the individ¬ 
ual: 

(1) Comes from an environment that 
has inhibited the individual from ob¬ 
taining the knowledge, skills, and abili¬ 
ties required to enroll in and graduate 
from a school or nursing; or 

(2) Comes from a family with an 
annual income below a level based on 
low-income thresholds by family size 
published by the U.S. Bureau of the 
Census, adjusted annually for changes 
in the Consumer Price Index, and mul¬ 
tiplied by a factor to be determined by 
the Secretary for adaptation to this 
program. The Secretary periodically 
will publish in the Federal Register 
such factor and income levels as ad¬ 
justed. 

Notice is hereby given that the 
income level indicated below will be 
used in determination of what consti¬ 
tutes a low-income family for purposes 
of sections 810 and 820 and the imple¬ 
menting regulations. 

The income figures below were 
taken from low-income levels, pub¬ 
lished by the U.S. Bureau of the 
Census, using an index adopted by a 
Federal Interagency Committee for 
use in a variety of Federal Programs, 
then multiplied by a factor of 1.3 for 
adaptation to the Grants to Schools of 
Nursing for Support of their Educa¬ 
tional Programs and the Nursing Spe¬ 
cial Project Grants. They have been 
updated to reflect increases in the 
Consumer Price Index through De¬ 
cember 31, 1977. 

(Adjusted gross income for calendar year 1977] 

Income 

Size of parents’ family: * level 1 

1 - $4,100 

2 - 5.300 

6100 

5 .. 9,500 

6 or more.. 10.700 

' Includes only dependents listed on Feder¬ 
al Income tax forms. 

’Rounded to $100. 

Dated: June 22, 1978. 

Henry A. Foley, 
Administrator. 

IFR Doc 78-17880 Filed 6-26-78; 8:45 am] 
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[4110-02] 

Office of Education 

NATIONAL ADVISORY COUNCIL ON 
VOCATIONAL EDUCATION 

Meeting; correction 

In FR Doc. 78-16320. appearing at 
page 25489 of the issue for Tuesday. 
June 13. 1978, in the first column. 6th 
line of the document “(August) 4“ 
should read: “(August) 3“. 

Reginald Petty. 

Executive Director . 

[FR Doc. 78-17935 Filed 6-26-78; 8:45 am] 


[4310-02] 

DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 
ABSENTEE WYANDOTTE ALLOTMENTS 
Designation of Administrative Jurisdiction 

This notice is published in the exer¬ 
cise of authority delegated by the Sec¬ 
retary of the Interior to the Assistant 
Secretary—Indian Affairs by 209 DM 
8.1, and 5 U.S.C. 301. 

Notice is hereby given that the here¬ 
inafter described allotments of the Ab¬ 
sentee Wyandotte Indians will be 
under the administrative jurisdiction 
of the following Indian agencies: 

Blackfeet Agency 

Allotment 125. Van Pelt, Maude M. S%NEV4 
sec. 17, T. 24 N.. R. 1 W., Principal merid¬ 
ian. 

Allotment 149, Van Pelt, Anna Laura, 
EV*NW«/« sec. 19. T. 24 N.. R. 1 E., Princi¬ 
pal meridian. 

Allotment 159, Van Pelt, Claudia C.. Lot 3 & 
SEV 4 NWV 4 sec. 1, T. 24 N.. R. 2 E.. Princi¬ 
pal meridian. 

Hoopa Agency 

Allotment 126. Caldwell, Amelia, S'/iSW 1 /* 
sec. 34. T. 48 N.. R. 3 E.. Mt. Diablo merid¬ 
ian. 

Warm Springs Agency 

Allotment 107, Van Pelt. Laura M. EVkNEW 
sec. 25. T. 37 S.. R. 19 E., Williamette me¬ 
ridian. 

Horton Agency 

Allotment 4, Welsh, Alfred Jr.. SVfeNWMi sec. 
26. T. 17 S., R. 42 W.. 6 th principal merid¬ 
ian. 

Allotment 150, Zane, Lawrence J.. Lots 15 & 
16 sec. 22. T. 16 S., R. 45 W.. 6 th principal 
meridian. 

Allotment 151. Zane. Grade, Lots 3 & 4 sec. 
28, T. 16 S.. R. 45 W.. 6 th principal merid¬ 
ian. 

Allotment 153, Swallow, Gertie, Lots 1 & 2 
sec. 28, T. 16 S., R. 45 W.. 6 th principal 
meridian. 

Allotment 154, Zane. George D.. Lots 3 <fe 4 
sec. 22. T. 16 S.. R. 45 W., 6 th principal 
meridian. 

Allotment 155, Thompson, (Zane), Blanche, 
Lots 9 & 10 sec. 22. T. 16 S.. R. 45 W., 6 th 
principal meridian. 


Allotment 157. Zane, Charles. Lots 1 & 2 
sec. 22 . T. 16 S., R. 45 W., 6 th principal 
meridian. 

Southern Ute Agency 

Allotment 176. Welsh. Herbert. NViSW‘4 
sec. 4. T. 14 S., R. 85 W.. 6 th principal me¬ 
ridian. 

Yakima Agency 

Allotment 131. Morrow. Frank A. SMrSWV* 
sec. 24. T. 13 N.. R. 16 E., Willamette me¬ 
ridian. 

Allotment 132. Morrow. Hazel, NVfcSWV-* sec. 
24. T. 13 N.. R. 16 E.. Willamette meridian. 

Allotment 133, Morrow. Rose, SVfeNW'A sec. 
24. T. 13 N.. R. 16 E.. Willamette meridian. 

Allotment 134, Morrow. Rose K.. NteNWVi 
sec. 24, T. 13 N.. R. 16 E., Willamette me¬ 
ridian. 

Allotment 135, Morrow. Robert R. S’/aSEWi 
sec. 14. T. 13 N., R. 16 E.. Willamette me¬ 
ridian. 

Allotment 138. Caswell. Theodore. NWlNWV* 
sec. 12. T. 13 N.. R. 15 E., Willamette me¬ 
ridian. 

Fort Hall Agency 

Allotment 162, Me Alpine. Robert L.. 
SEV^NEtt & SWV 4 NEV 4 sec. 31. T. 15 N.. R. 
17 W.. Salt Lake meridian. 

Allotment 161, Armstrong. Wallace B.. 
N»/ 2 SWy 4 sec. 2. T. 1 S.. R. 4 E.. Boise me¬ 
ridian. 

Allotment 144, Armstrong, Tina B., 
SWV-iNEtt & NWV 4 SEV 4 sec. 2, T. 1 S., R. 4 
E., Boise meridian. 

Allotment 120. Armstrong. Paul <E. Hall), 
SWV«SW Va sec. 2. & NW%NW J /4 sec. 11, T. 
1 S., R. 4 E.. Boise meridian. 

Western Nevada Agency 

Allotment 168. Fletcher. Julia E.. NOT'A 
sec. 33. T. 42 N„ R. 61 E.. Mt. Diablo me¬ 
ridian. 

The Office of Trust Responsibilities, 
Bureau of Indian Affairs, Washington, 

DC. 20245, 202-343-5473. will remain 
the office of record for all Absentee 
Wyandotte allotments. 

Rick La vis. 

Deputy Assistant Secretary, 
Indian Affairs. 
[FR Doc. 78-17688 Filed 6-26-78; 8:45 am] 


[4310-84] 

Bureau of Land Management 
NEW ORLEANS OCS OFFICE 
Receipt of Coral Application 

Notice is hereby given that the fol¬ 
lowing application for a permit has 
been received under 43 CFR Part 6224, 
Viable Coral Communities located on 
the Outer Continental Shelf. 

Applicant 

Texas A & M University. College of Geosci¬ 
ence, Department of Oceanography, Col¬ 
lege Station, Tex. 77843. 713-845-7211. 

Description of Proposed Operations 

It is the purpose of this proposed sci¬ 
entific research program to collect 
coral samples, primarily to study dis¬ 


eases affecting them. Sampling will be 
done by diving scientists using SCUBA 
gear. During the permit year, the total 
amount of coral collected will not 
exceed 2 kilograms dry weight. 

the proposed area of operations will 
be on the OCS in the Gulf of Mexico 
off the coasts of Texas and Louisiana 
at specified locations between 60 and 
200 meters water depth. 

Documents and pther information 
submitted in connection with this ap¬ 
plication are available for public in¬ 
spection during normal business hours 
at the New Orleans Outer Continental 
Shelf Office, 500 Camp Street, Suite 
841, New Orleans, Louisiana 70130. 
Any such information designated by 
applicant as proprietary, and not sub¬ 
ject to public inspection, may be ex¬ 
cluded. 

Interested persons may comment on 
this application by submitting written 
data, views or arguments to the Man¬ 
ager, New Orleans OCS Office at the 
above address. All relevant comments 
received on or before July 27, 1978. 
will be considered. 

John L. Rankin, 
Manager, New Orleans 
Outer Continental Shelf Office. 

June 19. 1978. 

[FR Doc. 78-17689 Filed 6-26-78 8:45 ami 


[4310-03] 

Heritage Conservation and Recreation Service 
NATIONAL REGISTER OF HISTORIC PLACES 
Notification of Pending Nominations 

Nominations for the following prop¬ 
erties being considered for listing in 
the National Register were received by 
the Heritage conservation and Recrea¬ 
tion Service before June 16. 1978. Pur¬ 
suant to § 6013(a) of 36 CFR Part 60. 
published in final form on January 9. 
1976. written comments concerning 
the significance of these properties 
under the National Register criteria 
for evaluation may be forwarded to 
the Keeper of the National Register, 
Office of Archeology and Historic 
Preservation, U.S. Department of the 
Interior. Washington. D.C. 20240. 
Written comments or a request for ad¬ 
ditional time to prepare comments 
should be submitted by July 7, 1978. 

William J. Murtagh, 
Keeper of the 
National Register. 

ALASKA 

Matanuska-Susitna Division 

Wasilla, Teeland's Country Store, Mile 42 
George Parks Hwy. and Knik Rd. 

DELAWARE 

New Castle County 

Port Penn vicinity, Ashton Historic District, 
N of Port Penn on Thornton Rd. 
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HAWAII 

Honolulu County 

Honolulu, Hawaii Capital Historic District, 
Beretania, Richards, King, Queen. Punch¬ 
bowl. and Kawaiahao Sts. 

Honolulu. Lishman Building. Maklki Park, 
Keeaumoku St. 

Kauai County 

Waimea, Bishop National Bank. HI 50. 

Waimea, Waimea Hawaiian Church, Kau- 
mualii Hwy. 

Waimea. Yamase Building, Kaumualii Hwy. 

ILLINOIS 

Saline County 

Carrier Mills vicinity, Carrier Mills Archeo¬ 
logical District, S of Carrier Mills. 

Scott County 

Winchester, Winchester Historic District IL 
106. 

Vermilion County 

Danville. Danville Public Library . 307 N. 
Vermilion St. 

INDIANA 

Marion County 

Indianapolis, Indiana Theatre, 134 W. 
Washington St. IIABS. 

IOWA 

Boone County 

Boone vicinity. Boone Viaduct, W of Boone. 

KENTUCKY 

Jefferson County 

Louisville, Snead Manufacturing Building, 
817 W. Market St. 

Lincoln County 

Stanford, Montgomery, Dr. Thomas, House, 
Somerset St. 

Union County 

Morganfield, Union County Courthouse, 
Main St. 

LOUISIANA 

Lafourche Parish 

Thibodaux, Dansereau House , 506 St. Philip 
St. 

Orleans Parish 

New Orleans, Sincer, Louis, House, 1061 
Camp St. 

Pointe CoupedParish 

New Roads. LeJune House, 507 E. Main St. 

Tensas Parish 

Newellton vicinity. Winter Quarters, SE of 
Newellton on LA 608. 

MISSISSIPPI 

Adams County 

Natchez, U.S. Marine Hospital 801 Maple 
St. 

NEW JERSEY 

Hunterdon County 

Flemington vicinity. Reading, John. Farm¬ 
stead, NE of Flemington at 523 River Rd. 


Morris County 

Mount Arlington, Mount Arlington Historic 
District Howard BlvcL. Edgemere and 
Windemere Aves. 

Passaic County 

Paterson. St Michaels Roman Catholic 
Church, 74 Cianci St. 

. NEW YORK 

Jefferson County 

Fishers Landing vicinity. Rock Island Light 
Station Complex, N of Fishers Landing on 
Rock Island. 

Madison County 

Cazenovia. Albany Street Historic District 
irregular pattern along Albany St. 

Nassau County 

Garden City. Stewart A. T., Era Buildings, 
4th, 5th, and 6th Sts., Cathedral and 
Cherry Valley Aves. 

Otsego County 

Oneonta, Old Post Office. Main St. 

TENNESSEE 

DeKalb County 

Temperance Hall, Caplinger-Smith House. 

TEXAS 

Presidio County 

Marfa, El Paisano Hotel N. Highland and 
W. Texas Sts. 

WISCONSIN 

Dane County 

Madison, City Market 101 N. Blount St. 
Madison vicinity. Blackhawk Country 
Club Mound Group, Shorewood Hills. 

Green Lake County 

Berlin vicinity, Hamilton-Brooks Site, S of 
Berlin. / 

Outagamie County 

Appleton, Temple Zion and School 320 N. 
Durkee St. 

Polk County 

Lewis vicinity. Seven Pines Lodge, SE of 
Lewis off WI 35. 

Price County 

Brantwood vicinity. Johnson, Matt Log 
House, S of Brantwood off U.S. 8. 

Rock County 

Janesville vicinity. Dean Erastus, Farm¬ 
stead, E of Janesville on U.S. 14. 

Sauk County 

Bara boo, Seven Gables, 215 6 th St. Leland 
vicinity. Raddatz Rockshelter, N of 
Leland. 

Winnebago County 

Oshkosh. Paine Art Center and Arboretum, 
1410 Algoma Blvd. 

£FR Doc. 78-17508 Filed 6-26-78; 8:45 ami 


(4310-70] 

NationoJ Pork Service 

GOLDEN GATE NATIONAL RECREATION AREA 
ADVISORY COMMISSION 

Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act that a meeting of Golden Gate 
National Recreation Area Advisory 
Commission will be held at 7:30 p.m. 
P.d.t., on Wednesday. July 19, 1978 at 
Golden Gate National Recreation 
Area Headquarters Visitor Center, 
Building 201. Fort Mason. San Fran¬ 
cisco. Calif. 

The Advisory Commission was estab¬ 
lished by Public Law 92-589 to provide 
for the free exchange of ideas between 
the National Park Service and the 
public and to facilitate the solicitation 
of advice or other counsel from mem¬ 
bers of the public on problems perti¬ 
nent to the National Park Service 
system in Marin and San Francisco 
counties. 

Members of the Commission are as 
follows: 

Mr. Frank Boerger, Chairman. 

Ms. Amy Meyer. Secretary, 

Mr. Ernest Ayala, 

Mr. Richard Bartke, 

Mr. Fred Blumberg, 

Ms. Daphne Greene, 

Mr. Peter Haas. Sr., 

Mr. John Jacobs, 

Ms. Glmmy Park Li. 

Mr. Joseph Mendoza, 

Mr. John Mitchell. 

Mr. Merritt Robinson. 

Mr. Jack Spring. 

Dr. Edgar Waybum. and 
Mr. Joseph Williams. 

The major agenda items will be an 
update on the planning process for the 
Golden Gate National Recreation 
Area/Point Reyes National Seashore, 
public review of a special permit appli¬ 
cation, and Advisory Commission 
Committee report updates. 

This meeting is open to the public. 
Any member of the public may file 
with the Commission a written state¬ 
ment concerning the matters to be dis¬ 
cussed. 

Persons wishing to receive further 
information on this meeting or who 
wish to submit written statements 
may contact Lynn H. Thompson, Gen¬ 
eral Superintendent. Golden Gate Na¬ 
tional Recreation Area, Fort Mason. 
San Francisco, Calif. 94123. telephone 
415-556-2920. 

Minutes of the meeting will be avail¬ 
able for public inspection by August 
18. 1978 in the Office of the General 
Superintendent, Golden Gate Nation¬ 
al Recreation Area, Fort Mason, San 
Francisco, Calif. 

Dated: June 19, 1978. 

John H. Davis, 
Acting Regional Director, 
Western Region. 
CFR Doc. 78-17722 Filed 6-26-78; 8:45 am] 


FEDERAL REGISTER, VOL 43, NO. 124—TUESDAY, JUNE 27, 1978 




27906 


NOTICES 


[4310-70] 

INDIANA DUNES NATIONAL LAKESHORE 
ADVISORY COMMISSION 

Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act that a meeting of the Indiana 
Dunes National Lakeshore Advisory 
Commission will be held at 10:00 a.m., 
c.d.t„ on Friday, July 14. 1978, at the 
Indiana Dunes National Lakeshore 
Tremont/Fumessville Visitor Center, 
Intersection of State Park Road and 
U.S. Highway 12, Chesterton, Ind. 

The Commission was established by 
Pub. L. 89-761 to meet and consult 
with the Secretary of the Interior on 
matters related to the administration 
and development of the Indiana 
Dunes National Lakeshore. 

The members of the Commission are 
as follows: 

Mr. Harry W. Frey, (Chairman), 

Dr. Lynton K. Caldwell, 

Mrs. Anna R. Carlson, 

Mr. Neil P. Frankel. 

Mr. John A. Hillenbrand II. 

Mrs. Barbara R. Johnson. 

Mr. William L. Lieber, 

Mr. Lawrence Miller, 

Mr. John R. Schnurlein, 

Mr. Norman E. Tufford. and 
Mr. George H. Williams. 

Matters to be discussed at this meet¬ 
ing include: 

1. Beach erosion control alternatives. 

2. Status of land acquisition. 

3. Report on Young Adult Conservation 
Corps program. 

4. Report on pending legislative lakeshore 
actions. 

5. Progress on General Management plan. 

6. Report on special summer events. 

7. Report on summer park ranger activi¬ 
ties. 

The meeting will be open to the 
public. It is expected that about 90 
persons will be able to attend the ses¬ 
sion in addition to commission mem¬ 
bers. Interested persons may make 
written statements. 

Further information concerning this 
meeting may be obtained from James 
R. Whitehouse, Superintendent, Indi¬ 
ana Dunes National Lakeshore, Route 
2, Box 139-A, Chesterton, Ind. 46304, 
telephone 219-926-7561. 

Minutes of the meeting will be avail¬ 
able for public inspection three weeks 
after the meeting at the office of the 
Indiana Dunes National Lakeshore lo¬ 
cated at the intersection of State Park 
Road and U.S. Highway 12, Chester¬ 
ton. Ind. 

Dated: June 20, 1978. 

Merrill D. Beal, 
Regional Director , 
Midwest Region, 

[FR Doc. 78-17723 Filed 6-26-78; 8:45 ami 


[4310-70] 

Office of ft)* Secretary 

CINT FES 78-121 

ADDITIONAL CONSTRUCTION ON THE NAT¬ 
CHEZ TRACE PARKWAY - TENNESSEE-ALA- 
BAMA-MISSISSIPPI 

Availability of Final Environmental Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969, the Department of the Interior 
has prepared a Final Envrionmental 
Statement on the proposal for addi¬ 
tional construction on the Natchez 
Trace Parkway, Tennessee, Alabama 
and Mississippi. 

The statement considers proposals 
for additional construction of associat¬ 
ed public use and management facili¬ 
ties as well as expansion of present 
recreational facilities. 

Written comments on the Environ¬ 
mental Statement are invited and will 
be accepted until July 27, 1978. Com¬ 
ments should be addressed to the Re¬ 
gional Director. Southeast Region, or 
the Superintendent, Natchez Trace 
Parkway, at the addresses given below. 

Copies are available from or for in¬ 
spection at the following locations: 

Southeast Regional Office, National Park 
Service, 1895 Phoenix Boulevard, Atlanta, 
Ga. 30349. 

Meriwether Lewis Sub-district Office, Nat¬ 
chez Trace Parkway. Route 3, Box 147, 
Hohenwald, Tenn. 38462. 

Superintendent, Natchez Trace Parkway, 
Rural Route 1, NT-143, Tupelo. Miss. 
38801. 

Cherokee Sub-district Office. Route 1. Box 
275, Cherokee. Ala. 33616. 

Note.— The U.S. Department of the Inte¬ 
rior has determined that this document 
does not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11821, as 
amended by by Executive Order 11949, and 
OMB Circular A-107. 

Dated: June 20, 1978. 

Larry E. Meierotto, 
Deputy Assistant 
Secretary of the Interior , 
[FR Doc. 78-17690 Filed 6-26-78 8:45 am] 


[4310-70] 

CINT DES 78-23] 

PROPOSED YOUGHIOGHENY STATE AND 
NATIONAL WILD AND SCENIC RIVER 

Availability of Draft Environmental Impact 
Statement 

Pursuant to Section 102(2)(c) of the 
National Environmental Policy Act, 
the Heritage Conservation and Recre¬ 
ation Service (formerly the Bureau of 
Outdoor Recreation) has prepared a 
draft environmental statement for a 
proposed Youghiogheny State and Na¬ 
tional Wild and Scenic River in Penn¬ 
sylvania and Maryland. 

The environmental statement con¬ 
siders the probable impact of designa¬ 
tion of a segment of the Youghiogh¬ 
eny River as a component of the Na¬ 
tional Wild and Scenic Rivers System. 


As a result of a redelegation of re¬ 
sponsibilities by the Secretary of the 
Interior, the National Park Service 
will be responsible for the completion 
of the study. Accordingly, comments 
are invited and should be submitted to 
the Regional Director. Mid-Atlantic 
Regional Office, National Park Serv¬ 
ice, 143 South Third Street, Philadel¬ 
phia, Pa. 19106, within 45 days. Copies 
of the draft statement are available 
for inspection at the following loca¬ 
tions: 

Mid-Atlantic Regional Office. National Park 
Service, 143 South Third Street, Philadel¬ 
phia, Pa, 19106, telephone 215-597-3679. 
Maryland State Clearinghouse. Department 
of State Planning. 301 West Preston 
Street, Annapolis, Md. 21302. 

Council Chambers. Ohiopyle Municipal 
Building, Ohiopyle. Pa. 15470. 

Ruth Enlow Library, Friendsville Branch. 

Maple Street, Friendsville, Md. 21531. 
Baltimore County Public Library. Cockeys- 
ville Branch. 10757 York Road. Cockeys- 
ville, Md. 21030. 

Pennsylvania State Clearinghouse. Gover¬ 
nor’s Budget Office, Intergovernmental 
Relations Division. P.O. Box 1323. Harris¬ 
burg. Pa. 17120. 

Uniontown Public Library. 24 Jefferson 
Street. Uniontown, Pa. 15401. 

Springfield Township, Municipal Building, 
Mill Run. Pa. 15464. 

Ruth Enlow Library, 6 North 2nd Street. 
Oakland. Md. 21550. 

A limited number of single copies 
are available to the public and may be 
obtained by writing to the Regional 
Director, Mid-Atlantic Regional 
Office, National Park Service, 143 
South Third Street. Philadelphia, Pa. 
19106. Please refer to the statement 
number shown above. 

Dated: June 20, 1978. 

Larry F. Meierotto, 
Deputy Assistant 
Secretary of the Interior . 

[FR Doc. 78-17691 Filed 6-26-78: 8:45 am] 


[4310-10] 

TRANS-ALASKA PIPELINE LIABILITY FUND 
Notification of Oil Discharge Incident* 

1. Purpose, 'fro update instructions 
for the reporting of oil discharge inci¬ 
dents by persons in charge of vessels 
engaged in transporting Trans-Alaska 
Pipeline Oil. This notice supersedes 
the initial notice published in the Fed¬ 
eral Register on October 3, 1977 (42 
FR 53682), and subsequent correction 
published on November 3, 1977 (42 FR 
57565). 

2. Information. The Secretary of the 
Interior is responsible for certain func¬ 
tions related to the Trans-Alaska Pipe¬ 
line Liability Fund, established by 
Congress under the Trans-Alaska 
Pipeline Authorization Act (43 U.S.C. 
1653(c)). The purpose of the Fund is 
to provide compensation for certain 
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damages resulting from oil spills from 
vessels transporting Trans-Alaska 
Pipeline Oil from the Pipeline Termi¬ 
nal, Valdez, Alaska, to ports of United 
States jurisdiction. 

Section 29.8(a) of the Trans-Alaska 
Pipeline Liability Fund Regulations 
(42 FR 31792) requires the person in 
charge of a vessel transporting Trans- 
Alaska Pipeline Oil immediately to 
notify the Fund if an oil discharge in¬ 
cident occurs between the Terminal in 
Valdez. Alaska, and a termination port 
of United States jurisdiction. 

3. Notification Instructions. Notifica¬ 
tion of an oil discharge incident, under 
the provisions of §29.8(a) of the Trans- 
Alaska Pipeline Fund Regulation, 
shall be reported to the Fund through 
the Duty Desk, National Response 
Center, U.S. Coast Guard, by calling 
800-424-8802, if outside Alaska. The 
Duty Desk is staffed 24 hours a day. If 
inside Alaska, call the operator and 
ask to be connected with Zenith 5555, 
the Coast Guards Marine Safety 
emergency number. The person noti¬ 
fying the Duty Desk at the National 
Response Center or the Coast Guard’s 
Alaska Marine Safety office, pursuant 
to this notice, should indicate that the 
oil discharge incident involves a vessel 
carrying oil which has been transport¬ 
ed through the Trans-Alaska Pipeline 
System. 

Signed at Washington, D.C.. this 
21st day of June,4978. 

Larry E. Meier otto. 
Deputy Assistant Secretary of 
the Interior and Secretary to 
the Board of Trustees. 

June 21.1978. 

(PR Doc. 78-17684 Piled 6-26-78; 8:45 am] 

f702Q-02J 

INTERNATIONAL TRADE 
COMMISSION 

[TA-201-351 

HIGH-CARBON FERROCHROMIUM 
Investigation and Hearing 

Investigation instituted. Following 
receipt on June 12. 1978, of a resolu¬ 
tion of the Committee on Ways and 
Means of the House of Representa¬ 
tives for an Investigation pursuant to 
section 201(b)(1) of the Trade Act of 
1974 (Trade Act), the United States 
International Trade Commission on 
June 21, 1978, having determined good 
cause to exist within the meaning of 
section 201(e) of the Trade Act for a 
reinvestigation within 1 year, institut¬ 
ed such an investigation to determine 
whether high-carbon ferrochromium. 
provided for in item 607.31 of the 


Tariff Schedules of the United States, 
is being imported into the United 
States in such increased quantities as 
to be a substantial cause of serious 
injury, or the threat thereof, to the 
domestic Industry producing an article 
like or directly competitive with the 
imported article. 

Investigation to be expedited. It is 
the intention of the Commission to ex¬ 
pedite its investigation in this matter 
and to submit its report to the Presi¬ 
dent by September 5. 1978, as request¬ 
ed by the Committee on Ways and 
Means. 

Hearing and prehearing conference. 
A public hearing in connection with 
this investigation will be held in 
Washington, D.C. at 10 a.m., e.d.t„ on 
Tuesday. August 8. 1978, in the Hear¬ 
ing Room. United States International 
Trade Commission Building, 701 E 
Street NW. All persons shall have the 
right to appear by counsel or in 
person, to present evidence, and to be 
heard. Requests to appear at the hear¬ 
ing should be filed with the Secretary 
of the Commission, in writing, at his 
office in Washington, D.C. not later 
than noon, Thursday, August 3. 1978. 

There will be a prehearing confer¬ 
ence in connection with this investiga¬ 
tion which will be held in Washington, 
D.C. at 10 a.m.. e.d.t., on Thursday, 
August 3. 1978, in Room 117, U.S. In¬ 
ternational Trade Commission Build¬ 
ing. 701 E Street NW. 

Issued: June 22. 1978. 

Kenneth R. Mason, 
Secretary. 

[FR Doc. 78-17847 Piled 6-26-78; 8:45 am) 


[7020-02] 

CTA-201-35] 

HIGH-CARBON FERROCHROMIUM 

Commission Determination of Good Cause for 
Reinvestigation Within 1 Year 

Background 

On December 1, 1977, the United 


States International Trade Commis¬ 
sion determined in investigation No. 
TA-201-28 conducted pursuant to sec¬ 
tion 201(b)(1) of the Trade Act of 1974 
(Trade Act) that increased imports 
were a substantial cause of the threat 
of serious injury to the U.S. high- 
carbon ferrochromium industry, and 
recommended relief in the form of in¬ 
creased rates of duty. On January 27, 
1978, the President determined that 
such relief was not in the national eco¬ 
nomic interest and so notified the 
Congress. On June 7. 1978, the Ways 
and Means Committee of the House of 
Representatives passed a resolution re¬ 
questing the Commission to conduct a 
new investigation of high-carbon fer¬ 
rochromium pursuant to section 
201(bXl) of the Trade Act. The Com¬ 
mission received on June 9. 1978, a 
letter from the Committee of Produc¬ 
ers of High-Carbon Ferrochromium 
(CPHCF), the petitioner in investiga¬ 
tion No. TA-201-28. advising that the 
current situation in the U.S. high- 
carbon ferrochromium market reveals 
the existence of ‘‘good cause”, within 
the meaning of section 201(e) of the 
Trade Act, for the Commission to con¬ 
duct a reinvestigation of high-carbon 
ferrochromium within 1 year. 


The Question of Good Cause 

Section 201(e) of the Trade Act pro¬ 
vides that— 


telxcept for good cause determined by the 
Commission to exist, no investigation for 
the purposes of this section shall be made 
with respect to the same subject matter as a 
previous investigation under this section, 
unless 1 year has elapsed since the Commis¬ 
sion made its report to the President of the 
results of such previous investigation. 

As shown by the following data, sig¬ 
nificant changes have occurred in the 
U.S. high-carbon ferrochromium 
market since the Commission’s affirm¬ 
ative finding in investigation No. TA- 
201-28 in December 1977. 


Period 

U.S. 

consump¬ 

tion 

u.a 

production 

U.S. 

producers' 

shipments 

Imports 

Unit 
value of 
Imports 

Ratio of 
imports to 
production 


1.000 short tons chromium content 

Cents 
per pound 
chromium 
content 

Percent 

1977: 

January to March-.__ 

46.1 

22.9 

30.9 

28.7 

31.7 

1254 

April to June..—... 

56.3 

34.9 

37.0 

39.2 

31.4 

112.2 

July to September.. 

43.3 

26.9 

28.5 

24.5 

332 

91.0 

October to December. 

44.7 

28.2 

27.2 

17.5 

29.6 

62.3 

1978: 

January to March..___ 

53.9 

23.5 

23.5 

59.5 

29.8 

252.6 


Source: Compiled from official statistics of the U.S. Bureau of Mines and the U.S. Department of Com¬ 
merce. 
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The CPHCP (whose members ac¬ 
counted for more than 85 percent of 
total U.S. production in 1977) has pro¬ 
vided information on its members' 
high-carbon ferrochromium oper¬ 
ations that indicates deteriorating eco¬ 


nomic conditions in the domestic in¬ 
dustry. Such data for 1976, 1977, and a 
projection for 1978 based on January- 
April performance are presented in 
the following table. 


wrought zinc, other than alloys of 
zinc, provided for in item 626.02 of the 
Tariff Schedules of the United States, 
is not being imported into the United 
States in such increased quantities as 
to be a substantial cause of serious 
injury, or the threat thereof, to the 
domestic industry producing an article 
like or directly competitive with the 
imported article. 

By order of the Commission: 

Issued: June 21, 1978. 

Kenneth R. Mason, 
Secretary . 

tFR Doc. 78-17849 Piled 6-26-78; 8:45 am) 


Item 

1976 

1977 

1978 




(estimate) 1 

Sales (million dollars) 

$78.5 

$77.7 

$57.2 

Net Income (loss) after tax (million dollars) 

$4.0 

($0.9) 

($6.2) 

Average hourly employees 

410 

407 

355 

Man-hours (1,000 hours) 

845 

887 

806 


• Projected on the basis of January-April data. 

Source: Committee of Producers of High-Carbon Ferrochromium. 


Determination 

On the basis of the above informa¬ 
tion, the Commission has determined 
that good cause exists, within the 
meaning of section 201(e) of the Trade 
Act, for reinvestigation of high-carbon 
ferrochromium less than one year 
from the date the Commission report¬ 
ed to the President the results of its 
previous investigation of the same sub¬ 
ject matter. 

Public Inspection 

The resolution of the House and 
Ways and Means Committee and the 
letter received from the Committee of 
Producers of High-Carbon Ferrochro¬ 
mium are available for public inspec¬ 
tion at the Office of the Secretary, 
United States International Trade 
Commission, 701 E Street NW., Wash¬ 
ington, D.C. 20436, and at the New 
York City Office of the United States 
International Trade Commission locat¬ 
ed at 6 World Trade Center. 

By order of the Commission. 

Issued: June 22,1978. 

Kenneth R. Mason, 
Secretary. 

[PR Doc. 78-17848 Piled 6-26-78; 8:45 am) 


[7020-02] 

[TA-201-31) 

UNALLOYED, UNWROUGHT ZINC 
Report to the President 

June 20, 1978. 

To the President: 

In accordance with section 201(d)(1) 
of the Trade Act of 1974 (88 Stat. 
1978), the United States International 
Trade Commission herein reports the 
results of an investigation relating to 
unalloyed, unwrought zinc. 

The investigation to which this 
report relates (investigation No. TA- 


201-31) was undertaken to determine 
whether— 

unwrought zinc, other than alloys of zinc, 
provided for in item 626.02 of the Tariff 
Schedules of the United States, 

is being imported into the United 
States in such increased quantities as 
to be a substantial cause of serious 
injury, or the threat thereof, to the 
domestic industry producing an article 
like or directly competitive with the 
imported article. 

The Commission instituted the in¬ 
vestigation under the authority of sec¬ 
tion 201(bXl) of the Trade Act on De¬ 
cember 29, 1977, following receipt, on 
December 20, 1977, of a petition for 
import relief under section 201 filed by 
the Lead-Zinc Producers Committee. 

The Commission held a public hear¬ 
ing on this matter in Washington, 
D.C., March 21-24, 1978. All interested 
parties were given an opportunity to 
be present, to present evidence, and to 
be heard. 

Notice of the institution of the in¬ 
vestigation and of the public hearing 
was published in the Federal Register 
of January 5, 1978 (43 FR 31015). 

The information in this report was 
obtained from fieldwork; question¬ 
naires sent to domestic producers, im¬ 
porters, and consumers; the Commis¬ 
sion’s files; information obtained in 
the course of the public hearing; briefs 
submitted by interested parties; and 
other Government agencies. 

A transcript of the hearing and 
copies of briefs submitted by interest¬ 
ed parties in connection with the in¬ 
vestigation are attached. 1 

Determination of the Commission 

On the basis of the investigation, 
the Commission determines (Commis¬ 
sioner Minchew dissenting) that un- 


* Attached to the original report sent to 
the President, and available for inspection 
at the UB. International Trade Commis- 


[4410-09] 

DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 
IMPORTATION OF CONTROLLED SUBSTANCES 
Application 

Pursuant to section 1008 of the Con¬ 
trolled Substances Import and Export 
Act (21 U.S.C. 958(h)), the Attorney 
General shall, prior to issuing a regis¬ 
tration under this section to a bulk 
manufacturer of a controlled sub¬ 
stance in schedule I or II, and prior to 
issuing a regulation under section 
1002(a) authorizing the importation of 
such a substance, provide manufactur¬ 
ers holding registrations for the bulk 
manufacture of the substance an op¬ 
portunity for a hearing. 

Therefore in accordance with section 
1311.42 of title 21, Code of Federal 
Regulations (CFR), notice is hereby 
given that on June 8, 1978, McNeilab, 
Inc., Camp Hill Road, Fort Washing¬ 
ton, Pa. 19034, made application to the 
Drug Enforcement Administration to 
be registered as an importer of the 
basic class of controlled substances 
listed below: 


Drug: Schedule 

Imported raw opium (9600) --- II 

Poppy straw <9650) — ..II 

Concentrate of poppy straw (9670) II 


As to the basic class of controlled 
substances listed above for which ap¬ 
plication for registration has been 
made, any other applicant therefor, 
and any existing bulk manufacturer 
registered therefor, may file written 
comments on or objections to the issu¬ 
ance of such registration and may, at 
the same time, file a written request 
for a hearing on such application in 
accordance with 21 CFR 1301.54 in 
such form as prescribed by 21 CFR 
1316.47. 


sion. except for material submitted in confi¬ 
dence. 
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Any such comments, objections, or 
requests for a hearing may be ad¬ 
dressed to the Administrator, Drug 
Enforcement Administration, United 
States Department of Justice. 1405 I 
Street NW.. Washington. D.C., 20537, 
Attention: DEA Federal Register Rep¬ 
resentative (Room 1203), and must be 
filed no later than July 28, 1978. 

This procedure is to be conducted si¬ 
multaneously with and independent of 
the procedures described in 21 CFR 
1311.42 (b), (c). (d). (e), and (f). As 
noted in a previous notice at 40 FR 
43745-46 (September 23, 1975), all ap¬ 
plicants for registration to import a 
basic class of any controlled substance 
in schedule I or II are and will contin¬ 
ue to be required to demonstrate to 
the Administrator of the Drug En¬ 
forcement Administration that the re¬ 
quirements for such registration pur¬ 
suant to 21 U.S.C. 958(a), 21 U.S.C. 
823(a), and 21 CFR 1311.42 (b). (c), (d). 
(e), and (f) are satisfied. 

It should be noted that poppy straw 
(opium plant form) and concentrate of 
poppy straw are presently imported 
into the United States under the 
terms of the emergency provisions of 
section 1002(a)(2)(A) of the Controlled 
Substances Import and Export Act (21 
U.S.C. 952(a)(2)(A)). Thus, while the 
Drug Enforcement Administration 
(DEA) invites the filing of comments 
on the advisability or propriety of 
granting an additional registration to 
import poppy straw (opium plant 
form) and concentrate of poppy straw, 
the terms of section 1008(h) clearly 
leave it to the discretion of the Admin¬ 
istrator to grant or deny a hearing to 
any party on issues concerning such 
importation. 

In addition, the terms of section 
1008(h) of the Controlled Substances 
Import and Export Act (21 U.S.C. 
958(h)) obligate the Administrator to 
give only to manufacturers holding 
registrations for the bulk manufactur¬ 
er of a substance sought to be import¬ 
ed the opportunity for a hearing on 
issues associated with the proposed 
registration of a bulk manufacturer of 
the substance or associated with the 
proposed actual importation of the 
substance. In the case of imported raw 
opium, there exists no registered bulk 
manufacturer of the substance, hence, 
it is likewise left to the discretion of 
the Administrator to grant or deny a 
hearing to any party on issues con¬ 
cerning the importation of raw opium. 

Dated: June 22, 1978. 

Peter B. Bensinger. 

Administrator . Drug 
Enforcement Administration, 

CFR Doc. 78-17718 Filed 6-26-78: 8:45 ami 


[4410-01] 

MANUFACTURE OF CONTROLLED SUBSTANCES 
Application 

Pursuant to 21 U.S.C. 823(a)(1), and 
Section 1301.43(a) of Title 21 of the 
Code of Federal Regulations (CFR), 
this is notice that on June 6, 1978. 
Argon Research Corp., 336 West Liber¬ 
ty Street, Reno, Nev. 89501, requested 
modification of their application to 
the Drug Enforcement Administration 
(DEA) for registration as a bulk manu¬ 
facturer (Notice published in the Fed¬ 
eral Register on May 25, 1978 (43 FR 
22461)) to include the schedule II con¬ 
trolled substance morphine (9300). 

Any other such applicant, and any 
person who is presently registered 
with DEA to manufacture such sub¬ 
stances, may file comments or objec¬ 
tions to the issuance of the above ap¬ 
plication and may also file a written 
request for a hearing thereon in ac¬ 
cordance with 21 CFR 1301.54 and in 
the form prescribed by 21 CFR 
1316.47. 

Any such comments, objections or 
requests for a hearing, for this basic 
class only, may be addressed to the 
Administrator, Drug Enforcement Ad¬ 
ministration. U.S. Department of Jus¬ 
tice. 1405 I Street NW., Washington, 
D.C. 20537, attention: DEA Federal 
Register Representative (Room 1203), 
and must be filed no later than July 
28. 1978. 

Dated: June 22. 1978. 

Peter B. Bensinger, 
Administrator , Drug 
Enforcement Administration, 
[FR Doc. 78-17717 Filed 6-26-78; 8:45 am) 


[4410-01] 

MANUFACTURE OF CONTROLLED SUBSTANCES 
Application 

Pursuant to 21 U.S.C. 823(a)(1), and 
Section 1301.43(a) of Title 21 of the 
Code of Federal Regulations (CFR), 
this is notice that on June 6, 1978, 
McNeilab, Inc., Camp Hill Road, Fort 
Washington, Pa. 19034, made applica¬ 
tion to the Drug Enforcement Admin¬ 
istration (DEA) for registration as a 
bulk manufacturer of the basic class 
of controlled substances listed below. 

Schedule 


Drug: 

Opium extracts (9610). II 

Opium Huid extracts (9620). II 

Powdered opium (9639)......,...._............ II 


Granulated opium (9640)...._............. II 

Tincture of opium (9630).. II 

Morphine (9300)... II 

Codeine (9050). II 

Thebaine (9333). II 

Oxycodone (9143).... II 

Concentrate of poppy straw (9670). II 

Any other such applicant, and any 

person who is presently registered 
with DEA to manufacture such sub¬ 


stances, may file comments or objec¬ 
tions to the issuance of the above ap¬ 
plication and may also file a written 
request for a hearing thereon in ac¬ 
cordance with 21 CFR 1301.54 and in 
the form prescribed by 21 CFR 
1316.47. 

Any such comments, objections or 
requests for a hearing may be ad¬ 
dressed to the Administrator, Drug 
Enforcement Administration, U.S. De¬ 
partment of Justice. 1405 I Street 
NW.. Washington. D.C. 20537, Atten¬ 
tion: DEA Federal Register Repre¬ 
sentative (Room 1203), and must be 
filed no later than July 28, 1978. 

Dated: June 22. 1978. 

Peter B. Bensinger, 
Administrator , Drug 
Enforcement Administration . 

(FR Doc. 78-17716 Filed 6-26-78; 8:45 am] 

[4410-09] 

PRODUCTION OF ECGONINE IN THE UNITED 
STATES 

Statement of Policy 

Section 306 of the Comprehensive 
Drug Abuse Prevention and Control 
Act of 1970 (21 U.S.C. 826) requires 
the Attorney General to establish ag¬ 
gregate production quotas for all con¬ 
trolled substances in Schedules I and 
II each year. This responsibility has 
been delegated to the Administrator of 
the Drug Enforcement Administration 
pursuant to §0.100 of Title 28 of the 
Code of Federal Regulations. 

Ecgonine, a schedule II controlled 
substance, is one of the principal by¬ 
products derived from the processing 
of coca leaves. It is without medical 
utility in its own right in the united 
States: however, it is used in the man¬ 
ufacture of cocaine. 

Quantities of ecgonine are obtained 
during the processing of coca leaves. 
The coca leaf processing firm can do 
little to avoid building up inventories 
of this substance other than destroy¬ 
ing the ecgonine which is produced. 
Ecgonine is considered to be a valuable 
commodity, as it is used to synthesize 
cocaine which is needed to meet the 
legitimate medical, scientific, and 
export needs of the United States. To 
provide for these needs, it has been 
and continues to be the policy of the 
Drug Enforcement Administration not 
to require the destruction of quanti¬ 
ties of this substance which are de¬ 
rived in excess of that amount re¬ 
quired to meet the legitimate needs 
for a given year. Excess inventories of 
ecgonine will continue to be stored in 
compliance with the Drug Enforce¬ 
ment Administration’s security regula¬ 
tions (21 CFR 1301.71 and 1301.72). 

Dated: June 20, 1978. 

Peter B. Bensinger, 
Administrator Drug 
Enforcement Administration. 

[FR Doc. 78-17844 Filed 6-26-78; 8:45 am] 
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[4510-30] 

DEPARTMENT OF LABOR 

Employment and Training Administration 

EMPLOYMENT TRANSFER AND BUSINESS COM¬ 
PETITION DETERMINATIONS UNDER THE 

RURAL DEVELOPMENT ACT 

Applications 

The organizations listed in the at¬ 
tachment have applied to the Secre¬ 
tary of Agriculture for financial assist¬ 
ance in the form of grants, loans, or 
loan guarantees in order to establish 
or Improve facilities at the locations 
listed for the purposes given in the at¬ 
tached list. The financial assistance 
would be authorized by the Consoli¬ 
dated Farm and Rural Development 
Act. as amended, 7 U.S.C. 1924(b), 
1932, or 1942(b). 

The Act requires the Secretary of 
Labor to determine whether such Fed¬ 
eral assistance is calculated to or is 
likely to result in the transfer from 
one area to another of any employ¬ 
ment or business activity provided by 
operations of the applicant. It is per¬ 
missible to assist the establishment of 
a new branch, affiliate or subsidiary, 
only if this will not result in increased 
unemployment in the place of present 
operations and there is no reason to 
believe the new facility is being estab¬ 
lished with the intention of closing 
down an operating facility. 

The Act also prohibits such assist¬ 
ance if the Secretary of Labor deter¬ 
mines that it is calculated to or is 
likely to result in an increase in the 
production of goods, materials, or com¬ 
modities, or the availability of services 
or facilities in the area, when there is 
not sufficient demand for such goods, 
materials, commodities, services, or fa¬ 
cilities to employ the efficient capacity 
of existing competitive commercial or 
industrial enterprises, unless such fi¬ 
nancial or other assistance will not 
have an adverse effect upon existing 
competitive enterprises in the area. 

The Secretary of Labor’s review and 
certification procedures are set forth 
at 29 CFR Part 75. In determining 
whether the applications should be ap¬ 
proved or denied, the Secretary will 
take into consideration the following 
factors: 

1. The overall employment and un¬ 
employment situation in the local area 
in which the proposed facility will be 
located. 

2. Employment trends in the same 
industry in the local area. 

3. The potential effect of the new fa¬ 
cility upon the local labor market, 
with particular emphasis upon its po¬ 
tential impact upon competitive enter¬ 
prises in the same area. 

4. The competitive effect upon other 
facilities in the same industry located 
in other areas (where such competi¬ 
tion is a factor). 


5. In the case of applications involv¬ 
ing the establishment of branch plants 
or facilities, the potential effect of 
such new facilities on other existing 
plants or facilities operated by the ap¬ 
plicant. 

All persons wishing to bring to the 
attention of the Secretary of Labor 
any information pertinent to the de¬ 
terminations w r hich must be made re¬ 
garding these applications are invited 
to submit such information in w r riting 
within two weeks of publication of this 
notice to: 

Deputy Assistant Secretary for Employ¬ 
ment and Training, 601 D Street NW„ 
Washington. D.C. 20213. 

Signed at Washington, D.C., this 
19th day of June 1978. 

Ernest G. Green, 
Assistant Secretary for 
Employment and Training . 

Applications Received During the Week 
Ending June 16. 1978 

Name of Applicant, Location of Enterprise, 
and Principal Product or Activity 

Caron Lopinsky Ford, Inc., Elkview, W. Va.. 

sales of cars and trucks. 

Plateau Enterprises, Oak Hill. W. Va., 
motel. 

John Gregory Mackool, Hiway 18 and Inter¬ 
state 85, West Point. Ga.. motel. 

Holiday Recreational Products, Inc., 

Athens. Ga.. van conversions. 

Dewey Fulton Yarbrough. Talladega, Ala., 
steak restaurant. 

C Si P Block, Louisa. Ky., manufacture and 
distribution of concrete blocks. 

Mary Doris Blankenship Herrington, Way- 
cross, Ga., motel. 

Pingleton Lumber Co.. Inc., Greencastle, 
Ind., lumber products. 

Marxman Grain & Supply Co., Inc., 
Watson. Ill., grain storage. 

Edgar J. Plumb, Hillsboro. Ohio, retail su¬ 
permarket. 

Marshall Nursing Home. Inc., Marshall, 
Mo., intermediate care nursing. 

Paving Products, Inc., Paris. Mo., manufac¬ 
ture of asphalt pavers. 

Funcenter 24. Inc., Dodge City. Kans., bowl¬ 
ing alley. 

Medical & Retirement Center. Inc., Keytes- 
ville. Mo., nursing home care for elderly. 
Nutra-Blend Corp., Inc., Neosho, Mo., manu¬ 
facture of drug premixes. 

Johnson Enterprises. Inc., Cortez. Colo., 
coffee shop/answertng service/public 
steno/bookkeeping and building manager. 
Charter Inns Inc., Alamosa, Colo., motel. 
Thomas D. Blazy, Soldotna. Alaska, shop¬ 
ping mall. 

[FR Doc. 78-17736 Filed 6-20-78: 8:45 am] 


14510-30] 


FEDERAL-STATE EXTENDED BENEFITS 

Ending of Extondod Benefit Period in the State 
of Vermont 

This notice announces the ending of 
the Extended Benefit Period in the 
State of Vermont, effective on July 1, 
1978. 


Background 

The Federal-State Extended Unem¬ 
ployment Compensation Act of 1970 
(tiUe II of Pub. L. 91-373; 84 Stat. 695, 
708: 26 U.S.C. 3304 note) created a pro¬ 
gram of extended unemployment 
benefits (referred to as Extended 
Benefits) as a permanent part of the 
Federal-State Unemployment Com¬ 
pensation Program, for unemployed 
individuals who have exhausted their 
rights to regular unemployment bene¬ 
fits under State and Federal unem¬ 
ployment compensation laws. The Act 
is implemented by regulations of the 
Department of Labor at Part 615 of 
Title 20 of the Code of Federal Regu¬ 
lations, 20 CFR Part 615 (43 FR 13818, 
March 31. 1978), and in the unemploy¬ 
ment compensation laws of the several 
States. 

Extended* Benefits are payable in a 
State during an Extended Benefit 
Period, which is triggered on when un¬ 
employment in the State or in all 
States collectively reaches the high 
levels set In the Act. During an Ex¬ 
tended Benefit Period the maximum 
amount of Extended Benefits which is 
payable to eligible individuals is up to 
13 weeks; but the total of Extended 
Benefits and regular benefits together 
may not exceed 39 weeks. An Ex¬ 
tended Benefit Period commenced in 
the State of Vermont on February 23. 
1975. 

The Act and the Vermont unemploy¬ 
ment compensation law also provide 
that an Extended Benefit Period in a 
State will trigger off when unemploy¬ 
ment in the State is no longer at the 
high levels set in the Act. A benefit 
period actually terminates at the end 
of the third week after the week for 
which there Is an "off” Indicator. The 
Extended Benefit Period in Vermont 
has now triggered off. 

Determination or “off” Indicator 

The head of employment security 
agency of the State of Vermont has 
determined, in accordance with the 
State law and 20 CFR 615.12(e), that 
the average rate of insured unemploy¬ 
ment in the State for the period con¬ 
sisting of the week ending on June 10, 
1978, and the immediately preceding 
twelve weeks, has decreased so that 
for that week there was an “off” indi¬ 
cator in that State. Therefore, the Ex¬ 
tended Benefit Period in that State 
terminates with the week ending on 
July 1. 1978. 

Information for Claimants 

Persons who wish information about 
their rights to Extended Benefits in 
the Slate of Vermont should contact 
the nearest local office of the Vermont 
Department of Employment Security 
in their locality. 

Signed at Washington, D.C., on June 
22, 1978. 

ERNEST G. GREEN, 
Assistant Secretary 
for Employment and Training. 

1FR Doc 78-17792 Filed 6-26-78; 8:45 am] 
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[ 4510 - 30 ] 

INDIAN AND NATIVE AMERICAN PROGRAMS 
Prime Sponsors under Sections 302 and 304 of 
♦he Comprehensive Employment and Train¬ 
ing Act 

AGENCY: Employment and Training 
Administration, Labor. 

ACTION: Notice. 

SUMMARY: The prupose of this 


Notice is to inform the public of allo¬ 
cations in the amount of $22.7 million 
to Indian and Native American prime 
sponsors under title III of the Com¬ 
prehensive Employment and Training 
Act (CETA) of 1973, as amended. Of 
the $22.7 million, $9.6 million are addi¬ 
tional fiscal year 1977 funds and $13.1 
million are for use in the fiscal year 
1978 Summer Program for Economi¬ 
cally Disadvantaged Youth (SPEDY). 


FOR FURTHER INFORMATION 
CONTACT: 

Herman E. Narcho, Chief, Policy, 
Program Design, and Administra¬ 
tion, Division of Indian and Native 
American Programs, Office of Na¬ 
tional Programs, 601 D Street NW, 
Room 6414. Washington, D.C. 20213, 
telephone 202-376-7279. 


Division or Indian and Native American Programs 

These tables contain the final fiscal year 1977 and fiscal year 1978 CETA title III and fiscal year 1978 SPEDY (summer program) 
allocations. The two title III figures have In most instances changed from the original allocation because of the distribution of $9,600,000 
fiscal year 1977 funds part way through fiscal year 1978. 


Fiscal 
year 1978 
title III 

Fiscal 
year 1977 
title III 

Fiscal 
year 1978 
summer 

$151,474 

$158,319 . 

.................. 

148,034 

419.936 

$78,808 

142.570 

178.598 

33.441 

200.714 

200.668 

93.307 

297.854 

272.709 

83.251 

45,495 

53.608 

8.352 

443.007 

424.055 

143,702 

316,751 

50.765 

184.626 

97.562 

106.902 

141.012 

210,346 

235.701 

80.679 

210.832 

238.596 

22,450 

77.895 

82.981 

18,591 

445.157 

494.392 

164.841 

844,543 

836,911 

311.607 

289,804 

282.369 . 


137,522 

122,763 . 


94.844 

78,328 

35.254 

559,165 

563.843 

145.806 

379.203 

375.887 

134.348 

147,711 

154.518 

70,864 

6,232.488 

7.165.418 

3,126.943 

474.284 

475,397 

261.445 

385.828 

382.795 . 

— 

144.864 

130.654 

54.955 

367.369 

363.414 

163,228 

473,031 

474.107 

161.007 

283.395 

296.087 . 


220.581 

115,113 . 


87.177 

15.378 

28,445 

238.869 

249.210 . 


2,083.452 

2.069,850 

183.519 

205,009 

213.958 . 


679.026 

825.198 . 


172.234 

180.011 . 


1.407.720 

232.500 . 


291.114 

289.016 

6.224 

148,109 

154.369 . 

— 

377.331 

394.340 . 

..— 

50.888 

109,626 

19,527 

64,221 

10,523 

31.921 

133,479 

139.497 . 

— 

29,623 

31.025 . 

— 

290,385 

303.388 . 


80.803 

84,337 

.7.132 

89.809 

94.060 

68.400 


Fiscal 
year 1978 
title m 

Fiscal 
year 1977 
title III 

Fiscal 
year 1978 
summer 

110.892 

115.923 


2,616.038 



47.258 

46.982 


101.040 

308.526 

105.519 

322.529 

27.711 

65.321 

476.180 

497,585 

— 

365,916 

176.039 

382,273 
184,033 . 

30.019 

315.692 

330.570 

13.329 

204.047 

226.719 

26.425 

223,733 

233.562 . 

— 

251.638 

43.499 

262.737 . 
45.520 . 

— 

110.284 

124.738 

498,951 

114,974 . 
19.620 
609.606 . 

38,687 

323.034 

336.675 . 

. . 

84.726 

88.260 

16.146 

63.484 

66,279 

4.491 

87.458 

97.176 

19.644 

89,042 

92,993 

14.850 

267.340 

279.115 

63.374 

51.385 

53.583 

17.539 

680.355 

195,660 

710.660 

204.401 

9.297 

79.400 

191.281 

199.786 

50.823 

514.080 

538,446 

67.291 

315.499 

330.097 .. 


330.627 

344.988 

126.900 


Prime sponsor 


Prime sponsor 


Alabama 

Creek Nation East of Mississippi. Inc. 

Alaska 

Alaska Federation of Natives. Inc. 

Aleutian/Pribilof Islands Association. 

Bristol Bay Native Association.. 

Cook Inlet Native Association.. 

Copper River Native Association 

DENA AKA Corp.... 

Kawerak Inc. 

Kodiak Area Native Association.. 

Mauneluk Association..... 

Metlakatla Indian Community.........^..... 

North Pacific Rim...... 

Tlingit and Haida Council. 

Yupiktak Bista. Inc.. 

Arizona 

American Indian Association of Tucson, 

Arizona Indian Centers. Inc....... 

Colorado River Indian Tribes....... 

Gila River Indian Community.. 

Hopi Tribal Council... 

Indian Development District of 

Arizona. Inc..... 

Navajo Nation.. 

The Papago Tribe of Arizona.. 

Phoenix Indian Center. Inc___ 

Salt River Pima-Maricopa Indian 

Community.... 

San Carlos Apache Tribe.. 

White Mountain Apache Tribe................ 

California 

Americans for Indians Future and 

Traditions. Inc........ 

Candelaria American Indian Council...... 

Hoopa Valley Business Council_ 

Indian Center of San Jose, Inc.. 

California Indian Manpower 

Consortium........ 

Orange County Indian Center. Inc.. 

Region IX American Indian Council. 

Sacramento Indian Center, Inc.. 

Tribal American Consulting Corp.. 

Tri-County Indian Development 

Council. Inc..... 

Ya-Ka A/na Indian Education and 
Development. Inc................ 

Colorado 

Denver Native American United... 

Colorado Division of Labor and 

Employment Training Services__„ 

Ute Mountain Indian Tribe___ 

Connecticut 

American Indians for Development, Inc. 
Delaware 

Office of CETA Planning and 
Administration... ... 

Florida 

Council on Indian Affairs__.......... 

Mtcco.su kee Corp..... 

Seminole Tribe of Florida.... 


Georgia 

State Commission of Indian Affairs.. 


Hawaii 


Alu Like. Inc.. 

Department of Labor and Industrial 
Relations...... 

Idaho 

Nez Perce Tribe.... 

Idaho Inter-Tribal Policy Board.. 

Illinois* 

American Indian Businessmen's 
Association ...... 

Kansas 

United Tribes of Kansas and Southeast 

Nebraska..... 

Mid America All Indian Center... 

Louisiana 

Inter-Tribal Council of Louisiana, Inc.... 
Maine 

Tribal Governors. Inc.... 

Maryland 

Mayor's Office of Manpower Resources. 
Massachusetts 

Boston Indian Council. Inc.. 

Department of Manpower Development 

Michigan 

Grand Rapids Inter-Tribal Council_.... 

Inter-Tribal Council of Michigan. Inc. 

Michigan Indian Manpower Consortium 
North American Indian Association of 

Detroit... 

Sault Ste. Marie Tribe of Chippewa 
I ndi&ns..... . 

Minnesota 

American Indian Fellowship 

Association.... 

Bois Forte Reservation Business 

Committee...... 

Fond Du Lac Reservation Business 
Committee.,. 

Leech Lake Reservation Business 

Committee. . 

Mille Lacs Reservation Business 

Committee.... 

Minneapolis Regional Native American 

Center. . . 

Red Lake Tribal Council.... 

White Earth Reservation Business 
Committee.... 

Mississippi 

Mississippi Band of Choctaw Indians. 

Missouri 

Region VII American Indian Council. 
Inc....~... 

Montana 

Asslniboine and Sioux Tribes......... 
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NOTICES 


Division or Indian and Native American Programs— Continued 

These tables contain the final fiscal year 1977 and fiscal year 1978 CETA title III and fiscal year 1978 SPEDY (summer program) 
allocations. The two title III figures have in most instances changed from the original allocation because of the distribution of $9,600,000 
fiscal year 1977 funds part way through fiscal year 1978. 


Prime sponsor 


Fiscal 
year 1978 
title III 


Fiscal 
year 1977 
title III 


Fiscal 
year 1978 
summer 


Prime sponsor 


Fiscal Fiscal Fiscal 
year 1978 year 1977 year 1978 
title III title III summer 


Blackfeet Tribal Business Council -.» 

501.659 

523,794 

233.900 

Confederated S&Jlsh and Kootenai 




Tribes. 

239,406 

250,411 

123,900 

Crow Indian Tribe. .. ........... 

185,217 

193,673 

127.000 

Fort Belknap Community Council. 

203.924 

212.653 

103.100 

Montana United Indian Association. 

477.860 

297.362 »» 

... 

Northern Cheyenne Tribe—. »» 

192,416 

201.174 

104,000 

Chippewa-Cree Tribe. . »..».»..».»..».». 

141.107 

156.785 

77,500 

Nebraska 




Nebraska Indian Inter-Tribal 




Development Corp.» . .»»» ... 

120,325 

125.918 

63.573 

Omaha Tribe of Nebraska .».»» 

121,116 

134.573 

35.700 

Santee Sioux Tribe of Nebraska .— 

83,226 

92,473 

20.500 

United Indians of Nebraska . 

200,714 

209,781 ... 


Nevada 




Inter-Tribal Council of Nevada .»»»... 

471.105 

558.622 

137,889 

Las Vegas Indian Center ....»_......... 

45.217 

10.396 .... 

— 

New Jersey 




New Jersey Department of Labor and 





251.676 

263.023 .... 


New Mexico** 



All Indian Pueblo Council .. 

1.138,345 

1.191.035 

468.856 

National Indian Youth Council . 

932,155 

519.276 »» 


Ramah Navajo School Board. Inc. 

90.228 

94.468 

30,619 

Zuni Tribal Council . . 

338.241 

353,857 

139,647 

New York 




American Indian Community House. 




Inc . 

655,915 

685.605 

9.805 

Native American Manpower. lnc.» .. 

279.133 

291.370 »» 

■ ....nnniu.i 

St. Regis Mohawk Tribe . 

147.459 

154.093 

39.521 

Seneca Nation of Indians_____ 

682.622 

712.615 

158.084 

North Carolina 




Eastern Band of Cherokee Indians. », 

400.397 

418,273 

124.994 

Lumbee Regional Development 




Association. 

2.264.718 

2.371.286 

139.600 

North Carolina Commission ot Indian 

Affairs. »»....».».»»».. 

749.018 

783.869 


North Dakota 



Devil’s Lake Sioux Tribe .. 

193.648 

201,909 

61.400 

Three Affiliated Tribes .»..... 

136.862 

152,069 

85.600 

Turtle Mountain Band of Chippewa 




Indians . 

485.952 

507.482 

137,505 

Standing Rock Sioux Tribe ...» 

330.472 

344.802 

115,594 

United Tribes Educational Technical 




Center ...». 

147.455 

154.160 ... 


Ohio 



Office of Manpower Development. . 

342.076 

56.018 ... 

-- 

Oklahoma 




American Indian Training and 




Employment Program .. . . 

597,829 

625.433 ... 


Central Tribes of the Shawnee Area. 




Inc. . . »».„»»».»„ 

298,908 

312.817 

111.178 

Cherokee Nation of Oklahoma _ _ 

2.113.814 

2.361.342 

403.514 

Choctaw Nation of Oklahoma_.»..».». 

828.707 

867.372 

287,606 

Chickasaw Nation of Oklahoma . 

487.000 

509.394 

117,957 

Comanche Tribe of Oklahoma .... 

290,183 

303.046 

58.230 

Cheyenne-Arapaho Tribes »..».»»»»...»..» 

307.901 

321.850 

116,145 

Creek Nation of Oklahoma . 

1.335.331 

1,074.746 

441,179 

Inter-Tribal Council of Northeast 




Oklahoma... .. 

206.442 

59.861 

28,205 

Kiowa Tribe of Oklahoma .» 

428.222 

447.835 

107,494 

North Central Inter-Trlbai Council .». 

78.872 

157,931 

20,469 

Osage Tribal Council .»»..» 

188,456 

196,966 

90,536 

Ponca Tribe of Indians .... 

90.287 

147.242 

33,567 

Seminole Nation of Oklahoma .... 

210,822 

220.540 

76,589 

Tonkawa Tribe of Oklahoma .. 

66.970 

48.082 

6.382 


•Indiana___ 170,457 178,211 _ 

There Is no independent prime sponsor In Indiana. Funds for Indiana 
are being administered by the American Indian Businessmen's Associ¬ 
ation of Chicago. 


Oregon 

Confederated Tribes of Warm Springs 
Organization of Forgotten Americans.... 
Urban Indian Programs... 

Pennsylvania 

Council of Three Rivers--- 

United American Indians of the 
Delaware Valley _——...—... 

Rhode Island 

Rhode Island Indian Council..... 

South Carolina 

Office of the Governor Manpower 
Division___..._..»»». 

South Dakota 

Cheyenne River Sioux Tribe__ 

Crow Creek Sioux Tribe___.»...„. 

Lower Brule Sioux Tribe.. 

Oglala Sioux Tribe____ 

Rosebud Sioux Tribe.». 

Sisseton-Wahpeton Sioux Tribe... 

United Sioux Tribes of South Dakota 

Development Corp.... 

Yankton Sioux Tribe___»_ 

Tennessee 

Department of Employment Security..... 
USET Inc...„»»»»..»..... 


Texas 

Dallas Inter-Tribal Center. 

Indian Employment and Training 
Service..... 

Utah 

Utah Native American Consortium. Inc. 
Ute Indian Tribe......... 

Virginia 

Manpower Services Council_»»»»._ 

Washington 

American Indian Commmunity Center - 

CHE-HO-QUI-SHO..... 

Eastern Washington Indian Consortium 

Northwest Inter-Tribal Council.. 

Puyallup Tribe.»....... 

Seattle Indian Center.»...... 

Small Tribe of Western Washington. 

Wisconsin 

Great Lakes Inter-Tribal Council___ 

Lac Courte Ore tiles Band of Lake 

Superior Chippewa Indians. 

Lac du Flambeau Consortium. 

Menominee Restoration Committee. 

Milwaukee Area American Indian 

Manpower Council.. 

Oneida Tribe of Indians of Wisconsin. 

Inc... —. ... 

Si. Croix Tribal Council.»♦»..»»» 

Stockbridge-Munsee Community »..»».»» 

Superior Indian Organization.... 

Wisconsin Winnebago Business 
Committee .».. 

Wyoming 

Shoshone and Arapaho Joint Business 
Council ...»..»». 


561,220 586,149 66.063 

120.246 125,413 ... 

318.537 332,158. 


169,209 113,581 

155,334 182,380 


105,096 109.964_ 


142,225 

13.191 ... 

— 

314.120 

328.148 

147.600 

116.692 

121.813 

56,100 

48,460 

50,595 

29.000 

727,596 

760.320 

314,647 

556.216 

580.854 

202,427 

169.997 

177,585 

70,857 

519.691 

542,903 


99.531 

103.873 

27.828 

89.185 

8.557 ... 



149.022 214,478_ 


418.207 

437.380 ...».. 

604.178 

632.322 25.256 


225,954 

236.257 

866 

124.734 

130,063 

95,400 

239.716 

250.785 

2.338 


125.144 130,605 


134,888 

wu.ouo »». 

140.975 

44.045 

779.220 

812.742 

263,099 

167.252 

175,964 

80,628 

154.101 

33,865 

72.492 

473.808 

493.743 ».» 

_ 

662,851 

818,859 

94.293 

153.618 

254,405 

47.799 

122,791 

117,593 

32.380 

102,682 

26.107 

49.338 

244.463 

271.625 

61,737 

268,864 

238,788_ 


259.706 

244,165 

41.604 

66,398 

80.813 

17.809 

63,826 

45.712 

17,809 

32.326 

9.280_ 

— 

131.051 

116.545 

39.161 


391.667 408.568 144.800 


Totals 


60.160.000 57.855.179 13.102.509 
*2.304.821 


60.180.000 


••New Mexico 

Pueblo of Laguna.inn - iw . 180,501 188.856 84,863 

Separated from AH Indian Pueblo Council on Nov. 30.1977. 

‘See following table. 
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The following organizations were prime sponsors in fiscal year 1877 and 
expended the sums Indicated below: 


Susqueb&nnock Area American Indians.. 

Ahncsinable Enterprises. Inc......... 

Cleveland Indian Center... 

Tecumseh Confederacy.. 

Oklahoma Tribal Assistance program. 

California Tribal Chairman’s Association-.. 


$63,407 

115.669 

196.140 

103.259 

322,320 

141.711 


Indian Center of Los Angeles. Inc —__ 

San Joaquin Council for the American Indian.. 
T&naina Carp. (Kenai Native Association). 


Total- 


1.237.720 

72.219 

62.376 


2.304.821 


Signed at Washington, D.C., this 6th day of April 1978. 

Alexander S. Macnabb, 

Director , Division of Indian and Native American Programs , 

Office of National Programs. 

[PR Doc. 78-17796 Filed 6-26-78; 8:45 am] 


[ 4510 - 30 ) 

MIGRANT AND OTHER SEASONALLY 
EMPLOYED FARMWORKER PROGRAMS 

Funding of HEP and CAMP Project 

AGENCY: Employment and Training 
Adminstration. Labor. 

ACTION: Notice. 

SUMMARY: This notice announces 
the intention of the Department of 
Labor (DOL) to continue to fund High 
School Equivalency Programs (HEP’S) 
and College Assistance Migrant Pro¬ 
grams (CAMP’s) for another year 
under Title III section 303 of the Com¬ 
prehensive Employment and Training 
Act (CETA) of 1973 as amended. The 
next program year for HEP and 
CAMP projects will be September 1, 
1978, to August 31, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Harry Kranz, Acting Director, Office 
of Farmworker Programs Depart¬ 
ment of Labor/Employment and 
Training Administration, 601 D 
Street NW.. Washington, D.C. 20213, 
phone 202-376-6128. 

SUPPLEMENTARY INFORMATION: 
Funds for the next program year of 
HEP and CAMP projects will be pro¬ 
vided under Title III, section 303 of 
the Comprehensive Employment and 
Training Act (CETA) of 1973 as 
amended. HEP and CAMP projects 
have been notified in writing of the 
decision to continue direct funding 
and instructed to submit the docu¬ 
ments required to receive funds. Fol¬ 
lowing is a list of grantees to be re¬ 
funded (subject to satisfactory pro¬ 
gram performance and completion of 
the grant funding process) and esti¬ 
mated funding amounts: 


Grantee 


Amount Type of 
grant 


Catholic University of Puerto 

Rico.-.- 

University of Miami. Fla....—_ 
University of Wisconsin* 

Milwaukee_-.—.— 

Eastern New Mexico 

University_ — 

Northen New Mexico 

Community College- 

Pan American University. Tex 


$302,587 

HEP 

347.796 

HEP 

329.568 

HEP 

400.920 

HEP 

314.993 

HEP 

330,083 

HEP 


Grantee 

Amount Type of 
grant 

Pan American University. Tex 

271.841 

CAMP 

St. Edward's University, Tex... 

338.350 

CAMP 

University of Houston. Tex..~. 

326,141 

HEP 

University of Texas at El 



Paso. 

305.235 

HEP 

Nebraska Human Resource 

Research Foundation. Inc.... 

355.222 

HEP 

Adams State College. Colo . ... 

232.815 

CAMP 

University of Southern 



Colorado ...... 

354.222 

HEP 

California Polytechnic State 



Foundation..... 

376.240 

HEP 

San Diego State University, 



Calif 

271.471 

CAMP 

University or the Pacific. 

Calif. 

321.461 

HEP 

University of Oregon__ 

344.255 

HEP 

Washington State University.. 

343.822 

HEP 


Signed at Washington, D.C., June 
16. 1978. 

Lamond Godwin, 
Administrator. 

Office of Farmworker Programs. 
[FR Doc. 78-17794 Filed 6-26-78; 8:45 am] 


[ 4510 - 30 ] 


PROPOSED JOE CORPS CENTER AT THE OUT¬ 
LYING LANDING FIELD (OLE), SAN DIEGO, 
CALIF. 

Daterminotion of Negative Environmental 
Impact 

AGENCY: Employment and Training 
Administration, Labor. 

ACTION: Notice-Finding of Negative 
Environmental Impact. 

SUMMARY: The purpose of this 
notice is to announce a determination 
by the Department under the National 
Environmental Policy Act and 40 CFR 
Part 1500 that the establishment of a 
Job Corps center at the Outlying 
Landing Field (OLF), San Diego, Calif, 
does not constitute a major Federal 
action which will significantly affect 
the environment. 

FOR FURTHER INFORMATION 
CONTACT: 

Raymond E. Young. Director. Office 
of Job Corps and Young Adult Con¬ 
servation Corps. Room 6100, Patrick 
Henry Building. 601 D Street. NW.. 


Washington, D.C. 20213. telephone 

202-376-6995. 

SUPPLEMENTARY INFORMATION: 
Title IV of the Comprehe nsive Em¬ 
ployment and Training Act (CETA) of 
1973, as amended, 29 U.S.C. 911 et seq., 
directs the Secretary of Labor to es¬ 
tablish Job Corps centers to provide 
occupational training to disadvantaged 
youths ages 16 through 21. The Secre¬ 
tary h as iss ued regulations published 
at 29 CFR Part 97a. implementing 
Title IV of CETA. Pursuant to his au¬ 
thority, the Secretary is planning to 
establish a Job Corps center at the 
Outlying Landing Field (OLF) loca¬ 
tion. 

Pursuant to 40 CFR Part 1500, the 
Department of Labor has conducted 
an environmental assessment as part 
of a site utilization study and has de¬ 
termined that preparation of an envi¬ 
ronmental impact statement is not re¬ 
quired since the establishment of this 
Job Corps center is not a major Feder¬ 
al action which will significantly 
affect the quality of the human envi¬ 
ronment within the meaning of 40 
CFR 1500.6(c). The proposed San 
Diego Job Corps Center will be a train¬ 
ing center with residential, nonresi- 
dential and educational facilities for 
approximately 600 disadvantaged 
youth, men, and women, ages 16 
through 21, who need and can benefit 
from intensive employment-related 
services. The function of the center 
and the staff of approximately 200 
will be to provide skill training in se¬ 
lected vocational courses and continu¬ 
ing and/or remedial education in aca¬ 
demic subjects. 

The proposed use of the facility is 
intended for essentially the same pur¬ 
pose as used by the previous occupant, 
specifically, residential living and edu¬ 
cation. 

The center will be a self-contained 
facility located approximately 20 miles 
south of San Diego, Calif. The site sur¬ 
veyed for use by Job Corps consists of 
22 buildings. 

All utilities, including municipal 
water and sewer,-natural gas and elec¬ 
tric power are provided to the site. All 
utilities are active. Required modifica¬ 
tions will meet applicable Federal, 
State and local standards. 

The proposed Job Corps center will 
be operated in compliance with the 
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Job Corps Env ironm ental Standards 
published at 29 CFR 97a.ll6, and with 
applicable Federal. State and local reg¬ 
ulations concerning environmental 
health. 

The proposed Job Corps center will 
comply with the water quality and re¬ 
lated standards of the State and local 
Government, and with the standards 
established pursuant to the Federal 
Water Pollution Control Act, 33 U.S.C. 
1251 et seq., with Executive Order 
11752, and with regulations and guide¬ 
lines of the United States Environ¬ 
mental Protection Agency. 

The center installation will be de¬ 
signed, operated, and maintained so as 
to conform to Federal air quality 
standards, including those found in 
Executive Order 11752 and 40 CFR 
Part 86. 

Signed at Washington, D.C. this 2nd 
day of June 1978 

Raymond E. Young, 
Director ; Office of Job Corps and 
Young Adult Conservation 
Corps. 

CFR Doc. 78-17795 Filed 6-26-78; 8:45 ami 


[ 4510 - 30 ] 

PROPOSED MOVE OF JOB CORPS CENTER 
FROM THE CORTEZ HOTEL IN EL PASO, TEX. 
TO THE SHERATON MOTOR INN, EL PASO 
TEX. 

Determination of Negative Environmental 
Impact 

AGENCY: Employment and Training 
Administration, Labor. 

ACTION: Notice-Finding of Negative 
Environmental Impact. 

SUMMARY: The purpose of this 
notice is to announce a determination 
by the Department under the National 
Environmental Policy Act and 40 CFR 
Part 1500 that the moving of a Job 
Corps center from the Cortez Hotel, 
306 North Mesa Street. El Paso. Tex. 
to the Sheraton Motor Inn site does 
not constitute a major Federal action 
which will significantly affect the en¬ 
vironment. 

FOR FURTHER INFORMATION 
CONTACT: 

Raymond E. Young, Director. Office 
of Job Corps and Young Adult Con¬ 
servation Corps, Room 6100, Patrick 
Henry Building. 601 D Street, NW., 
Washington, D.C. 20213, telephone 
202-376-6995. 

SUPPLEMENTARY INFORMATION: 
Title IV of the Comprehensive Em¬ 
ployment and Training Act (CETA) of 
1973, as amended, 29 U.S.C. 911 et seq., 
directs the Secretary of Labor to es¬ 
tablish Job Corps centers to provide 
occupational training to disadvantaged 
youths ages 16 through 21. The Secre¬ 
tary has issued regulations published 


at 29 CFR Part 97a, implementing 
Title IV of CETA. Pursuant to his au¬ 
thority. the Secretary is planning to 
move the Job Corps center from the 
Cortez Hotel to the former Sheraton 
Motor Inn location. 

Pursuant to 40 CFR Part 1500, the 
Department of Labor has conducted 
an environmental assessment as part 
of a site utilization study and has de¬ 
termined that preparation of an envi¬ 
ronmental impact statement is not re¬ 
quired since the establishment of this 
Job Corps center is not a major Feder¬ 
al action which will significantly 
affect the quality of the human envi¬ 
ronment within the meaning of 40 
CFR 1500.6(c). The El Paso, Tex. Job 
Corps Center at its new site will be a 
training center with residential, nonre- 
sidential and educational facilities for 
approximately 400 disadvantaged 
youth, men, and women, ages 16 
through 21, who need and can benefit 
from intensive employment-related 
services. The function of the center 
and the staff of approximately 133 
will be to provide skill training in se¬ 
lected vocational courses and continu¬ 
ing and/or remedial education in aca¬ 
demic subjects. 

The proposed use of the facility is 
for residential living and education 
which is similar to its former purpose 
which was to provide living accommo¬ 
dations and facilities for group meet¬ 
ings. 

The center will be a self-contained 
facility located approximately 10 miles 
east of downtown El Paso, Tex. The 
site surveyed for use by Job Corps con¬ 
sists of seven buildings on 5.5 acres of 
land. 

Domestic and fire protection water 
is provided by the El Paso Water Utili¬ 
ties Main Lines and is of adequate 
pressure for present utilization. Sani¬ 
tary sewers are connected to the El 
Paso Water Utilities* Main Lines. Nat¬ 
ural gas is furnished by the Southern 
Union Gas Company. Electric service 
is provided by the El Paso Electric 
Company. 

The proposed Job Corps center will 
be operated in compliance with the 
Job Corps Environmental Standards 
published at 29 CFR §97a.ll6, and 
with applicable Federal, State and 
local regulations concerning environ¬ 
mental health. 

New construction will be required 
for vocational shop facilities. 

The proposed Job Corps center will 
comply with the water quality and re¬ 
lated standards of the State and local 
Government, and with the standards 
established pursuant to the Federal 
Water Pollution Control Act, 33 U.S.C. 
1251 et seq., with Executive Order 
11752, and with regulations and guide¬ 
lines of the United States Environ¬ 
mental Protection Agency. 

The center installation will be de¬ 
signed, operated, and maintained so as 


to conform to Federal air quality 
standards, including those found in 
Executive Order 11752 and 40 CFR 
Part 86. 

Signed at Washington, D.C. this 
22nd day of April 1978. 

Raymond E. Young, 
Director, Office of Job Corps and 
Young Adult Conservation 
Corps. 

iFR Doc 78-17793 Filed 6-26-78; 8:45 am) 


[ 4510 - 28 ] 

Office of the Secretary 

[TA-W-2333 through 23351 

AIKEN INDUSTRIES, INC., P. R. HOFFMAN 
DIVISION, CARLISLE, PA. 

Negative Determination Regarding Application 
for Reconsideration 

On April 27, 1978, the petitioner re¬ 
quested administrative reconsideration 
of the Department of Labor’s negative 
determination regarding eligibility to 
apply for worker adjustment assist¬ 
ance in the case of workers and former 
workers of the P. R. Hoffman Division 
of Aiken Industries. Inc., Carlisle. Pa. 
The determination was published in 
the Federal Register on April 7, 1978 
(43 FR 14752). 

Pursuant to 29 CFR 90.18(c), recon¬ 
sideration may be granted under the 
following circumstances: 

(1) If it appears, on the basis of facts 
not previously considered, that the de¬ 
termination complained of was errone¬ 
ous; 

(2) If it appears that the determina¬ 
tion complained of was based on a mis¬ 
take in the determination of facts pre¬ 
viously considered; or 

(3) If. in the opinion of the certify¬ 
ing officer, a misinterpretation of facts 
or of the law justifies reconsideration 
of the decision. 

In its application, the petitioner 
raises the issue of like or directly com¬ 
petitive articles and cites other deci¬ 
sions made by the Department which 
appear to contradict the denial of the 
P. R. Hoffman workers. He correctly 
claims that imports of quartz watches 
and imported CB radios, which con¬ 
tain quartz crystals, were not consid¬ 
ered by the Department in its evalua¬ 
tion of import impact. Given the lan¬ 
guage of the Trade Act of 1974, legisla¬ 
tive history, precedents by the Inter¬ 
national Trade Commission and court 
decisions, the Department does not 
consider watches and CB radios con¬ 
taining quartz crystals as being “like 
or directly competitive” with quartz 
crystals within the meaning of section 
222 of the act. The Department evalu¬ 
ated imports of quartz crystals, syn¬ 
thetic quartz crystals, and stonework¬ 
ing machinery as being like or directly 
competitive with the articles produced 
by the petitioning worker group. 
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A decisive factor in the Depart¬ 
ment’s denial of the P. R. Hoffman 
Co. petition was the customer survey 
which was conducted of customers of 
machinery used to make quartz crystal 
blanks and synthetic quartz. The cus¬ 
tomer survey did not indicate that cus¬ 
tomers of P. R. Hoffman Division 
switched from products produced at 
the petitioning workers' firm to like or 
directly competitive articles produced 
abroad. The results of that customer 
survey were consistent with what the 
aggregate import data show, namely, a 
very low import penetration ratio in 
these products. As a consequence, the 
Department was unable to find that 
increased imports “contributed impor¬ 
tantly” to worker separations within 
the meaning of section 222 of the act. 

The petitioner cites two petitioning 
worker groups, which the Department 
certified, as precedents for a certifica¬ 
tion of the P. R. Hoffman workers. 
One group produced electronic quartz 
crystals for time pieces; the other pro¬ 
duced CB radios. Each petitioning 
group, however, must be considered on 
its own merits. 

Conclusion 

After review of the application and 
the investigative file, I conclude that 
there has been no error or misinter¬ 
pretation of fact or misinterpretation 
of the law which would justify recon¬ 
sideration of the Department of 
Labor’s prior decision. The application 
is, therefore, denied. 

Signed at Washington. D.C., this 
19th day of June 1978. 

James F. Taylor, 
Director , Office of Management, 
Administration, and Planning. 

[PR Doc. 78-17802 Piled 6-26-78; 8:45 ami 


[ 4510 - 28 ] 

[TA-W-32271 

ARA FOOD SERVICES CO. r HARVARD. ILL 

Negative Determination Regarding Eligibility 

To Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3277: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
February 23. 1978, in response to a 
worker petition received on February 
9. 1978, which was filed on behalf of 
workers and former workers of ARA 
Food Services Co. providing cafeteria 
food services at the Harvard. HI., plant 
of Admiral Corp. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
March 14, 1978 (43 FR 10650). No 
public hearing was requested and none 
was held. 


The information upon which the de¬ 
termination was made was obtained 
principally from officials of ARA Food 
Services Co. and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the Act 
must be met. The Department has de¬ 
termined that services are not “arti¬ 
cles” within the meaning of section 
222 of the Act, and that independent 
firms for which the subject firm pro¬ 
vides services cannot be considered to 
be the “workers’ firm.” 

The department’s investigation re¬ 
vealed that ARA Food Services Com¬ 
pany provides food services to several 
customers. At the Harvard, Ill., plant 
of Admiral Corp., ARA Food Services 
managed a cafeteria which provided 
food for workers at that plant. ARA 
employees performed no production 
operations. 

ARA Food Services Co. and Admiral 
Corp. have no controlling interest in 
each other. The workers on whose 
behalf this petition was filed were 
hired by, are paid by. and are subject 
to the control of ARA Food Services 
Co. personnel only. All employment 
benefits are provided and maintained 
by ARA Food Services Co. Thus. ARA 
Food Services Co. must be considered 
to be the workers’ firm. 

Conclusion 

After careful review I conclude that 
all workers of ARA Food Services Co. 
at the Harvard. Ill. plant of Admiral 
Corp. are denied eligibility to apply 
for adjustment assistance under Title 
II, Chapter 2 of the Trade Act of 1974. 

Signed at Washington. D.C. this 
15th day of June 1978. 

Harry J. Gilman, 
Acting Director, Office of 
Foreign Economic Research. 

[FR Doc. 78-17803 FUed 6-26-78; 8:45 am) 


[ 4510 - 28 ] 

[TA-W-2394] 

ASARCO, INC., NEW MARKET, TENN. 

Certification Regarding Eligibility To Apply for 
Worker Adjustment Atmtance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2894; investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
January 11. 1978 in response to a 
worker petition received on December 
29, 1977, which was filed on behalf of 
workers and former workers producing 
zinc at the New Market, Tenn., mine 
of ASARCO. Inc. 


The notice of investigation was pub¬ 
lished in the Federal Register on Jan¬ 
uary 27. 1978 (43 FR 3776). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of ASARCO. 
Inc., Metals Week, Metal Bulletin, the 
U.S. Department of Commerce, the 
U.S. International Trade Commission, 
the U.S. Department of the Interior, 
the American Bureau of Metal Statis¬ 
tics, industry analysts, and Depart¬ 
ment files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 

U.S. imports of slab zinc increased 
from 380,437 short tons in 1975 to 
714,489 short tons in 1976 before de¬ 
clining to 555,147 short tons in 1977. 

The ratio of imported slab zinc to 
domestic production increased from 
76.7 percent in 1975 to 127.0 percent in 
1976 and to 127.9 percent in 1977. In¬ 
dustry sources maintain that domestic 
suppliers of zinc can remain competi¬ 
tive with foreign suppliers as long as 
the domestic price is within five cents 
of the London Metal Exchange price. 
Except for brief periods in the spring 
and summer of 1976 and March 1977, 
the price differential between U.S. 
producers and the LME has exceeded 
five cents per pound. The average U.S. 
producer price for zinc was 7.6 cents 
higher than the average LME zinc 
price in 1977, well above the five-cent 
limit at which domestic suppliers can 
remain competitive. Imports of refined 
zinc are one of the most important 
factors affecting sales and depressing 
price. The market for zinc concen¬ 
trates produced at New Market has 
contracted as a result of domestic zinc 
refinery cutbacks in production, 
brought about by increased imports of 
zinc metal. This has made continued 
production at the New Market Mine 
unattractive at this time. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with zinc 
produced at the New Market, Tenn., 
property of ASARCO, Inc., contribut¬ 
ed importantly to the decline in pro¬ 
duction and to the total or partial sep¬ 
aration of workers at the mine. In ac¬ 
cordance with the provisions of the 
Act, I make the following certification; 

All workers at the New Market. Tenn., 
property of ASARCO. Incorporated who 
became totally or partially separated from 
employment on or after November 26. 1977 
are eligible to apply for adjustment assist¬ 
ance under Title II, Chapter 2 of the Trade 
Act of 1974. 
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Signed at Washington, D.C., this 
16th day of June 1978. 

Harry J. Gilman, 
Acting Director, Office of 
Foreign Economic Research. 
[FR Doc. 78-17804 Filed 8-26-78; 8:45 ami 


[ 4510 - 28 ] 

[TA-W-27721 

BEST COAT COMPANY, INC., BOSTON, MASS. 

Negative Determination Regarding Eligibility 
To Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974, the Depart¬ 
ment of Labor herein presents the re¬ 
sults of TA-W-2772: Investigation re¬ 
garding certification of eligibility to 
apply for worker adjustment assist¬ 
ance as prescribed in section 222 of the 
act. 

The investigation was initiated on 
December 14, 1977, in response to a 
worker petition received on December 
7, 1977, which was filed on behalf of 
workers and former workers producing 
men’s all-weather outer coats at Best 
Coat Co., Inc., Boston, Mass. 

The notice of investigation was pub¬ 
lished in the Federal Register on Jan¬ 
uary 10. 1978 (43 FR 1556). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Best Coat 
Co., Inc., its customers, the U.S. De¬ 
partment of Commerce, the U.S.Tnter- 
national Trade Commission, the Na¬ 
tional Cotton Councils of America, in¬ 
dustry analysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met. With¬ 
out regard to whether any of the 
other criteria have been met, the fol¬ 
lowing criterion has not been met; 

That increases of imports of articles like 
or directly competitive with articles pro¬ 
duced by the firm or subdivision have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the absolute decline 
in sales or production. 

The Department’s survey of custom¬ 
ers of the subject firm revealed that 
none of the customers surveyed in¬ 
creased purchases of imported men's 
all-weather outer coats in 1976 com¬ 
pared to 1975 and that customers sur¬ 
veyed that increased purchases of im¬ 
ports of all-weather outer coats in 
1977 compared to 1976, accounted for 
an insignificant proportion of the sub¬ 
ject firm's total sales. 

After careful review I determine 
that all workers of Best Coat Co., Inc., 
are denied eligibility to apply for ad¬ 
justment assistance under title II, 
chapter 2 of the Trade Act of 1974. 


Signed at Washington, D.C., this 
15th day of June 1978. 

James F. Taylor. 
Director, Office of Management, 
Administration, and Planning. 
[FR Doc. 78-17810 Filed 6-26-78; 8:45 am) 


[ 4510 - 28 ] 

[TA-W-2939] 

BETHLEHEM STEEL CORP., CAMBRIDGE BAR 
FABRICATING SHOP, CAMBRIDGE, MASS. 

Negative Determination Regarding Eligibility 
To Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974, the Depart¬ 
ment of Labor herein presents the re¬ 
sults of TA-W-2939: Investigation re¬ 
garding certification of eligibility to 
apply for worker adjustment assist¬ 
ance as prescribed in section 222 of the 
act. 

The investigation was initiated on 
January 23, 1978, in response to a 
worker petition received on January 3, 
1978, which was filed on behalf of 
workers and former workers fabricat¬ 
ing concrete reinforcing bar at the 
Cambridge reinforcing bar fabricating 
shop of Bethlehem Steel Corp. in 
Cambridge. Mass. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
February 3. 1978 (43 FR 4695). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Bethle¬ 
hem Steel Corp., its customers, the 
U.S. Department of Commerce, the 
U.S. International Trade Commission, 
industry analysts, and Department 
files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to ftfcply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met. With¬ 
out regard to whether any of the 
other criteria have been met, the fol¬ 
lowing criterion has not been met: 

That increases of Imports of articles like 
or directly competitive with articles pro¬ 
duced by the firm or subdivision have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the absolute decline 
in sales or production. 

An analysis of the industry revealed 
that imports of reinforcing bars de¬ 
clined absolutely and relative to U.S. 
production in 1977 compared to 1976. 

The Department conducted a survey 
of some of the customers purchasing 
fabricated rebar from the Cambridge 
rebar shop. None of the customers sur¬ 
veyed purchased any imports in 1976 
or 1977. 

Conclusion 

After careful review, I conclude that 
all workers of the Cambridge reinforc¬ 


ing bar fabricating shop of Bethlehem 
Steel Corp. in Cambridge, Mass., are 
denied eligibility to apply for adjust¬ 
ment assistance under title II, chapter 
2 of the Trade Act of 1974. 

Signed at Washington. D.C., this 
16th day of June 1978. 

Harry J. Gilman, 
Acting Director, Office of 
Foreign Economic Research. 

[FR Doc. 78-17805 Filed 6-26-78; 8:45 am] 


[ 4510 - 28 ] 

[TA-W-2813 and 2814) 

CF&I STEEL CORP. TRANSPORTATION AND THE 

COLORADO A WYOMING RAILWAY CO. OF 

CF&I STEEL CORP., PUEBLO, COLO. 

Determinations Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974, the Depart¬ 
ment of Labor herein presents the re¬ 
sults of TA-W-2813 and 2814: Investi¬ 
gations regarding certification of eligi¬ 
bility to apply for worker adjustment 
assistance as prescribed in section 222 
of the act. 

The investigations were initiated on 
December 27. 1977, in response to 
worker petitions received on December 
6, 1977, which were filed by the United 
Transportation Union on behalf of 
workers and former workers engaged 
in transporting goods for the Pueblo, 
Colo.; facility of the CF&I Steel Corp. 
by CF&I Steel Corp. Transportation 
and the Colorado & Wyoming Railway 
Co.. Pueblo, Colo. The notice of inves¬ 
tigation of the CF&I Steel Corp. rail¬ 
way omitted reference to the railway 
and listed the products produced at 
CF&I Steel Corp. without stating that 
the petitioning workers were engaged 
in transporting the products rather 
than producing said products. 

The notices of investigation were 
published in the Federal Register on 
January 10, 1978 (43 FR 1555). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of the CF&I 
Steel Corp. and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met. With 
respect to workers of the Colorado & 
Wyoming Railway Co., without regard 
to whether any of the other criteria 
have been met, the following criterion 
has not been met: 

That a significant number or proportion 
of the workers in the workers’ firm, or an 
appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated. 
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There were no significant employ¬ 
ment declines from 1976 to 1977 at the 
Colorado & Wyoming Railway Co., 
nor were there partial separations. 
There is no immediate threat of sepa¬ 
rations to workers at the Colorado & 
Wyoming Railway Co. 

With respect to workers at the intra¬ 
plant railway facility of CF&I Steel 
Corp. all of the group eligibility re¬ 
quirements of section 222 of the act 
have been met. 

The CF&I Steel Corp. intra-plant 
rail facility is wholly owned by CF&I 
Street Corp. f Pueblo. Colo. The intra- 
plant railway transports materials and 
goods within CF&I’s sole steel produc¬ 
ing plant. The railway is totally de¬ 
pendent on rail traffic generated by 
the steelmaking activity at CF&I Steel 
Corp. 

Workers at CF&I Steel Corp. pro¬ 
ducing certain steel product groups 
(rolled products, pipe, and wire prod¬ 
ucts) and workers engaged in coke and 
chemical production have already 
been certified eligible to apply for ad¬ 
justment assistance. See notice of de¬ 
terminations in CF&I Steel Corpora - 
tion, Subsidiary of Crane Company 
(TA-W-1513, 42 FR 43152). All work¬ 
ers at the Allen mine and Maxwell 
mine of CF&I Steel Corp. have also 
been certified eligible to apply for ad¬ 
justment assistance. See notice of de¬ 
terminations Allen Mine and Maxwell 
Mine of CF&I Steel Corporation (TA- 
W-2665 and 2666, 43 FR 5085). 

Average employment at the CF&I 
Steel Corp. intraplant rail facility de¬ 
clined in each quarter of 1977 com¬ 
pared to the same quarter of the previ¬ 
ous year. Average annual employment 
declined in 1977 compared to 1976. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with the 
carbon steel rolled products, pipe, and 
wire products produced at the Pueblo, 
Colo, plant of CF&I Steel Corp. con¬ 
tributed importantly to the total or 
partial separation of workers at the 
CF&I Steel Corp. intraplant rail facili¬ 
ty. In accordance with the provisions 
of the act, I make the following certifi¬ 
cation: 

All workers of CF&I Steel Corp. Trans¬ 
portation (intraplant rail facility). Pueblo. 
Colo., who became totaUy or partially sepa¬ 
rated from employment on or after Decem¬ 
ber 2. 1976. are eligible to apply for adjust¬ 
ment assistance under title II. chapter 2 of 
the Trade Act of 1974. 

I further conclude that all workers at the 
Colorado & Wyoming Railway Co. of CF&I 
Steel Corp., Pueblo. Colo., are denied eligi¬ 
bility to apply for adjustment assistance 
under title II. chapter 2 of the Trade Act oT 
1974. 


Signed at Washington, D.C., this 
I5th day of June 1978. 

James F. Taylor. 
Director , Office of Management, 
Administration, and Planning. 
[FR Doc. 78-17806 Filed 6-26-78: 8:45 am] 


[ 4510 - 28 ] 

ITA-W-33201 

CHAMPION DIE INC., LYNN, MASS. 

Negative Determination Regarding Eligibility 

To Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3320: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
March 9. 1978 in response to a worker 
petition received on February 28, 1978 
which was filed on behalf of all work¬ 
ers producing shoe cutting dies at 
Champion Die Inc., Lynn, Mass. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
March 24, 1978 (43 FR 12401). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Champion 
Die Inc., the U.S. Department of Com¬ 
merce, the U.S. International Trade 
Commission, industry analysts and De¬ 
partment files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met: 

That increases of imports of articles like 
or directly competitive with articles pro¬ 
duced by the firm or subdivision have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the absolute decline 
in sales or production. 

During the five year period from 
1973 through 1977. imports of cutting 
dies remained less than one-half of 
one percent (0.5) of domestic produc¬ 
tion. The impact of imported cutting 
dies on domestic production can be 
termed “negligible/* Declines in do¬ 
mestic production can be attributed to 
declines in aggregate domestic produc¬ 
tion of shoes, the production of which 
employs cutting dies. 

Conclusion 

After careful review I conclude that 
all workers of Champion Die Inc., 
Lynn. Mass, are denied eligibility to 
apply for adjustment assistance under 
Title II, Chapter 2 of the Trade Act of 
1974. 


Signed at Washington. D.C., this 
15th day of June 1978. 

Harry J. Gilman, 
Acting Director, Office of 
Foreign Economic Research. 
[FR Doc. 78-17807 Filed 6-26-78; 8:45 ami 


[ 4510 - 28 ] 

[TA-W-2590] 

CLAYTON SHOE CO., CORNING, ARK. 

JOHANSEN BROTHERS SHOE CO., VALLEY 
SHOE CO., ST. LOUIS, MO. 

Cortification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2590: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
November 10, 1977 in response to a 
worker petition received on November 
2, 1977 which was filed on behalf of 
workers and former workers producing 
women’s shoes at Clayton Shoe Co., 
Coming. Ark. The investigation was 
expanded to include Valley Shoe Co., 
and Johansen Brothers headquarters 
facility, both located in St. Louis, Mo. 
Clayton Shoe Co. and Valley Shoe Co. 
are wholly-owned subsidiaries of Jo¬ 
hansen Brothers Shoe Co. 

The notice of investigation was pub¬ 
lished in the Federal Register on No¬ 
vember 18, 1977 (42 FR 59565). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made w f as obtained 
principally from officials of Johansen 
Brothers Shoe Co., its customers, the 
U.S. Department of Commerce, tlrfe 
U.S. International Trade Commission, 
industry analysts and Department 
files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 

Imports of women’s and misses’ non- 
rubber footwear increased from 190.7 
million pairs in 1975 to 195.5 million 
pairs in 19*?6, declining to 181.8 million 
pairs in 1977. Imports increased rela¬ 
tive to domestic production from 114 
percent in 1976 to 119 percent in 1977. 

In its report to the President on Feb¬ 
ruary 8, 1977, the U.S. International 
Trade Commission found that certain 
footwear articles are being imported 
into the United States in such in¬ 
creased quantities as to be a substan¬ 
tial cause of serious injury to the do¬ 
mestic industry producing such arti¬ 
cles. The commission considered fac- 


FEDERAL REGISTER, VOL. 43, NO. 124—TUESDAY, JUNE 27, 1978 






27918 


NOTICES 


tors other than imports that have 
been alleged as more important causes 
of injury to the domestic footwear in¬ 
dustry, such as the recent recession, 
inability to keep pace with technologi¬ 
cal and style changes, and decreased 
productivity. However, the Commis¬ 
sion concluded that, although such 
factors may have contributed in part, 
imports have been the most important 
cause of injury. 

Workers at Clayton Shoe Co., Cor¬ 
ning, Ark. and Johansen Brothers 
Shoe Co., St. Louis, Mo. were previous¬ 
ly certified eligible to apply for adjust¬ 
ment assistance by the Department 
(TA-W-88 and TA-W-124). Those cer¬ 
tifications expired on September 12, 
1977 (TA-W-88). and October 29, 1977 
(TA-W-124). 

Customers of Johansen Brothers 
who were surveyed increased pur¬ 
chases of imports while reducing pur¬ 
chases from Johansen Brothers both 
in 1976 compared to 1975 and in the 
first nine months of 1977 compared to 
the same period in 1976. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive wiih 
women’s footwear produced by Clay¬ 
ton Shoe Co.. Coming, Ark. contribut¬ 
ed importantly to the decline in pro¬ 
duction and to the separation of work¬ 
ers at that firm and at Johansen 
Brothers Shoe Co. and Valley Shoe 
Co., St. Louis, Mo. In accordance with 
the provisions of the Act, I make the 
following certifications: 

All workers of Clayton Shoe Co.. Corning, 
Ark. who became totally or partially sepa¬ 
rated from employment on or after Septem¬ 
ber 12, 1977 are eligible to apply for adjust¬ 
ment assistance under Title II. Chapter 2 of 
the Trade Act of 1974. 

All workers of Johansen Brothers Shoe 
Co. and Valley Shoe Co., St. Louis. Mo., who 
became totally or partially separated from 
employment on or after October 29. 1977 
are eligible to apply for adjustment assist¬ 
ance under Title II, Chapter 2 of the Trade 
Act of 1974. 

Signed at Washington, D.C, this 
15th day of June 1978. 

James P. Taylor, 
Director , Office of Management, 
Administration, and Planning. 

(FR Doc. 78-17813 Filed 6-26-78; 8:45 am) 


14510 - 28 ] 

(TA-W-2309) 

COLT INDUSTRIES, INC., PRATT & WHITNEY 
MACHINE TOOL DIVISION, WEST HART¬ 
FORD, CONN. 

Negative Determination Regarding Application 
for Reconsideration 

On May 3, 1978, the petitioner re¬ 
quested administrative reconsideration 


of the Department of Labor’s negative 
determination regarding eligibility to 
apply for worker adjustment assist¬ 
ance in the case of workers and former 
workers of Colt Industries, Inc., Pratt 
& Whitney Machine Tool Division, of 
West Hartford, Conn. The determina¬ 
tion was published in the Federal 
Register on April 7, 1978 (43 FR 
14757). 

Pursuant to 29 CFR 90.18(c), recon¬ 
sideration may be granted under the 
following circumstances: 

1. If it appears, on the basis of facts 
not previously considered, that the de¬ 
termination complained of was errone¬ 
ous; 

2. If it appears that the determina¬ 
tion complained of was based on a mis¬ 
take in the determination of facts pre¬ 
viously considered: or 

3. If, in the opinion of the certifying 
officer, a misinterpretation of facts or 
of the law justifies reconsideration of 
the decision. 

In its application, the petitioner 
made two claims concerning Import 
competition. The first is that the 
impart of imports began as far back as 
1968 and affected particularly taps, 
reamers, drills, milling cutters, and 
hoke blocks. The second was that 
worker separations could be attributed 
to a decision by the company to start 
importing hoke blocks from Sweden. 

Given the fact that under any certi¬ 
fication issued by the Department of 
Labor only those workers separated no 
more than 1 year prior to the date of 
the petition can be covered, in evaluat¬ 
ing the impact of imports the Depart¬ 
ment takes into account competitive 
import developments of a more recent 
nature than 10 years ago. Typically, in 
its adjustment assistance investiga¬ 
tions, the focus of attention will be on 
the latest 2- or 3-year period. 

In this case, the Department’s 
review of imports indicated that the 
ratio of imports to production has re¬ 
mained relatively low over the 1975- 
1977 period. The survey of the Pi att Sc 
WTiitney Machine Tool Division’s cus¬ 
tomers conducted in this case suggest¬ 
ed even less import competition than 
the aggregate data would indicate. 

As for the petitioner’s allegation 
that the company imported hoke 
blocks from Sweden following a strike, 
the company denied that it imported 
any articles similar to those produced 
by the petitioning workers, including 
hoke blocks from Sweden. 

Conclusion 

After review of the application and 
the investigative file, I conclude that 
there has been no error or misinter¬ 
pretation of fact or misinterpretation 
of the law which would justify recon¬ 
sideration of the Department of 
Labor s prior decision. The application 
is. therefore, denied. 


Signed at Washington, D.C., this 
19t h day of June 1978. 

James F. Taylor, 
Director , Office of Management, 
Administration, and Planning. 
IFR Doc. 78-17814 Filed 6-26-78: 8:45 am) 


[ 4510 - 28 ] 

(TA-W-2652) 

CONAWAY-WINTER, INC, MOUNTAIN VIEW, 
MO. 

Negative Determination Regarding Eligibility 
To Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974, the Depart¬ 
ment of Labor herein presents the re¬ 
sults of TA-W-2652: Investigation re¬ 
garding certification of eligibility to 
apply for worker adjustment assist¬ 
ance as prescribed in section 222 of the 
act. 

The investigation was initiated on 
November 23. 1977, in response to a 
worker petition received on November 
14, 1977, which was filed on behalf of 
workers and former workers producing 
infants’ footwear at the Mountain 
View. Mo., plant of Conaway-Winter. 
Inc. 

The notice of investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 6. 1977 (42 FR 61695). No 
public hearing was requested and none 
was held. 

The information upon which the de 
termination was made was obtained 
principally from officials of Conaway- 
Winter, Inc., its customers, the Ameri¬ 
can Footwear Industries Association, 
the U.S. Department of Commerce, 
the U.S. International Trade Commis¬ 
sion, industry analysts, and Depart¬ 
ment files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met: 

That a significant number or proportion 
of the workers in such workers* firm or an 
appropriate subdivision of the firm have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated. 

Employment of workers at the 
Mountain View plant began to in¬ 
crease beginning in October 1976. Em¬ 
ployment remained steady from 1976 
to 1977. 

Conclusion 

After careful review, I determine 
that workers at the Mountain View 
plant of Conaway-Winter are denied 
eligibility under title II, chapter 2 of 
the Trade Act of 1974. 
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Signed at Washington. D.C.. this 
15th day of June 1978. 

James P. Taylor, 
Director , Office of Management, 
Administration, and Planning. 
[FR Doc. 78-17815 Piled 6-26-78; 8:45 am] 


[ 4510 - 28 ] 

[TAW-29521 

CONSOLIDATED RAIL CORP., COLUMBUS DIVI¬ 
SION-BUCKEYE YARD OFFICE, COLUMBUS, 

OHIO 

Negative Determination Regarding Eligibility 

To Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974, the Depart¬ 
ment of Labor herein presents the re¬ 
sults of TA-W-2952: Investigation re¬ 
garding certification of eligibility to 
apply for worker adjustment assist¬ 
ance as prescribed in section 222 of the 
Act. 

The investigation was initiated on 
January 25, 1978, in response to a 
worker petition received on January 
10. 1978, which was filed on behalf of 
workers and former workers engaged 
in rail transportation of steel and 
other products at the Columbus Divi¬ 
sion-Buckeye yard office of Consoli¬ 
dated Rail Corp., Columbus, Ohio. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
February 17, 1978 (43 FR 7068). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of the Con¬ 
solidated Rail Corp. and Department 
files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the act 
must be met. The Department has de¬ 
termined that services are not “arti¬ 
cles” within the meaning of section 
222 of the act, and that independent 
firms for which the subject firm pro¬ 
vides services cannot be considered to 
be the “workers' firm." 

The Consolidated Rail Corp. was 
founded April 1, 1976, and incorporat¬ 
ed in the State of Pennsylvania. The 
Columbus Division—Buckeye yard 
office is solely and directly controlled 
by Consolidated Rail Corp. 

Consolidated Rail provides rail 
transportation in 15 States and 
Canada. The railroad owns, leases, and 
operates various buildings, ware¬ 
houses, offices, yards, and equipment. 

The petitioning group of workers are 
employed in the Columbus Division- 
Buckeye office of Consolidated Rail 
Corp. This division, like other divi¬ 
sions of the firm is licensed and regu¬ 
lated by the Interstate Commerce 


Commission as a rail common carrier. 
Consolidated Rail transports all com¬ 
modities in accordance with the pub¬ 
lished tariffs on file with the Inter¬ 
state Commerce Commission. Workers 
at the Columbus Division, Buckeye 
yard office, transport freight and pas¬ 
sengers and do not produce an article 
within the meaning of section 222 of 
the act. 

Consolidated Rail Corp. and its cus¬ 
tomers have no controlling interest in 
each other. 

All workers engaged in the provision 
of transport services by the Consoli¬ 
dated Rail Corp., Columbus, Ohio, are 
employed by that firm. All personnel 
action and payroll transactions are 
controlled by Consolidated Rail Corp. 
company personnel. All employment 
benefits are provided and maintained 
by the Consolidated Rail Corp. Work¬ 
ers are not at any time under employ¬ 
ment or supervision by any customer 
of the Consolidated Rail Corp. Thus, 
Consolidated Rail Corp. must be con¬ 
sidered the “workers’ firm.” 

Conclusion 

After careful review. I determine 
that all workers at the Columbus Divi¬ 
sion-Buckeye yard office of Consoli¬ 
dated Rail Corp., Columbus, Ohio, are 
denied eligibility to apply for adjust¬ 
ment assistance under title II, chapter 
2 of the Trade Act of 1974. 

Signed at Washington, D.C., this 
16th day of June 1978. 

Harry J. Gilman, 
Acting Director\ Office of 
Foreign Economic Research. 
[FR Doc. 78-17816 Filed 6-26-78; 8:45 am] 


[ 4510 - 28 ] 

[TA-W-3099] 

E. H. EDWARDS CO., SOUTH SAN FRANCISCO, 
CALIF. 

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974. the Depart¬ 
ment of Labor herein presents the re¬ 
sults of TA-W-3099: Investigation re¬ 
garding certification of eligibility to 
apply for worker adjustment assist¬ 
ance as prescribed in section 222 of the 
act. 

The investigation was initiated on 
February 9, 1978, in response to a 
worker petition received on January 
27, 1978, which was filed by the United 
Steel Workers of America on behalf of 
workers and former workers producing 
wire rope products, welded fabric, 
stucco fabric, and baling wire at the E. 
H. Edwards Co., South San Francisco, 
Calif. The investigation revealed that 
welded and stucco fabric are produced 
by the company as concrete mesh and 
stucco netting, respectively. In addi¬ 


tion, the Edwards Co. also produces 
stitch, second class, and other miscel¬ 
laneous wire products. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
February 24. 1978 (43 FR 7743). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of the E. H. 
Edwards Co., its customers, the U.S. 
Department of Commerce, the U.S. In¬ 
ternational Trade Commission, indus¬ 
try analysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of section 222 of the act 
must be met. The investigation has re¬ 
vealed that all of the criteria have 
been met. 

U.S. imports of wire rope and cable 
decreased absolutely and increased rel¬ 
ative to domestic shipments from 1975 
to 1976 and increased both absolutely 
and relative to domestic shipments in 
1977 compared to 1976. 

U.S. imports of baling wire and bale 
ties decreased both absolutely and rel¬ 
ative to domestic shipments in 1976 
from 1975 and increased both abso¬ 
lutely and relative to domestic ship¬ 
ments from 1976 to 1977. 

U.S. imports of wire weld fabrics de¬ 
creased both absolutely and relative to 
domestic shipments from 1975 to 1976 
and increased both absolutely and rel¬ 
ative to domestic shipments in 1977 
compared to 1976. 

On the petition of E. H. Edwards Co. 
filed with the U.S. Department of 
Commerce for firm adjustment assist¬ 
ance. the Department of Commerce 
determined in its notice of certifica¬ 
tion on April 6, 1978, that a significant 
number of customers had decreased 
purchases from Edwards and increased 
purchases of like or directly competi¬ 
tive imported articles. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that increased imports of articles like 
or directly competitive with the wire 
rope and other wire products produced 
at the E. H. Edwards Co., South San 
Franciso, Calif., contributed impor¬ 
tantly to the total or partial separa¬ 
tion of workers of that firm. In accord¬ 
ance with the provisions of the act, I 
make the following certification: 

All workers of the E. H. Edwards Co., 
South San Francisco, Calif., who became to¬ 
tally or partially separated from employ¬ 
ment on or after September 25, 1977, are eli¬ 
gible to apply for adjustment assistance 
under title II, chapter 2 of the Trade Act of 
1974. 
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Signed at Washington. D.C., this 
16th day of June 1978. 

Harry J. Gilman. 
Acting Directory Office of 
Foreign Economic Research. 
[FR Doc. 78-17808 Filed 6-26-78; 8:45 ami 


[ 4510 - 28 ] 

[TA-W-25911 

FABRICS BY JOYCE, INC. NEW YORK, N.Y., 
AND MOONACHIE, N.J. 

Negative Determination Regarding Eligibility 

To Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974, the Depart¬ 
ment of Labor herein presents the re¬ 
sults of TA-W-2591: Investigation re¬ 
garding certification of eligibility to 
apply for worker adjustment assist¬ 
ance as prescribed in section 222 of the 
act. 

The investigation was initiated on 
November 10, 1977, in response to a 
worker petition received on November 
2, 1977, which was filed by the Distrib¬ 
utive Workers of America on behalf of 
workers and former workers producing 
converted textile piece goods at Fab¬ 
rics by Joyce, Inc., New York, N.Y. 
The petition is also intended to cover 
the company warehouse in Moonachie, 
N.J. 

The notice of investigation was pub¬ 
lished in the Federal Register on No¬ 
vember 18, 1977 (42 FR 59565). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from Fabrics by Joyce, 
Inc., its customers, the American Tex¬ 
tile Manufacturers Institute, the Na¬ 
tional Cotton Council of America, the 
U.S. Department of Commerce, the 
U.S. International Trade Commission, 
industry analysts, and Department 
files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the act 
must be met. Without regard to 
whether any of the other criteria have 
been met the following criterion has 
not been met: 

That increases of imports of articles like 
or directly competitive with articles pro¬ 
duced by the firm or appropriate subdivi¬ 
sion have contributed importantly to the 
separations, or threats thereof, and to the 
absolute decline in sales or production. 

The Department’s investigation re¬ 
vealed that imports of finished fabric 
(bleached, dyed, and printed) in¬ 
creased 14 percent absolutely in quan¬ 
tity in 1976 compared to 1975, then de¬ 
creased 2 percent in 1977 compared to 
1976. 

The ratios of imports to domestic 
production and consumption of fin¬ 


ished fabric were below 2 percent each 
year from 1974 through 1976. 

The Department has surveyed cus¬ 
tomers of finished fabric producers. 
The results of these surveys revealed 
that most respondents do not pur¬ 
chase imported finished fabric. Those 
respondents that do purchase imports 
indicated that imported fabric ac¬ 
counted for less than 3 percent of 
their total fabric sales. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I deter¬ 
mine that all workers at the New York 
City office and the Moonachie. N.J., 
warehouse of Fabrics by Joyce, Inc., 
are not eligible to apply for adjust¬ 
ment assistance under title II, chapter 
2 of the Trade Act of 1974. 

Signed at Washington, D.C., this 
15th day of June 1978. 

Harry J. Gilman. 

Acting Director, Office of 
Foreign Economic Research. 

[FR Doc. 78-17817 Filed 6-26-78; 8:45 am] 


[ 4510 - 28 ] 

[TA-W-2611] 

FOREST FABRICS, INC, NEW YORK, N.Y. 

Negative Determination Regarding Eligibility 
To Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974, the Depart¬ 
ment of Labor herein presents the re¬ 
sults of TA-W-2611: Investigation re¬ 
garding certification of eligibility to 
apply for worker adjustment assist¬ 
ance as prescribed in section 222 of the 
act. 

The investigation was initiated on 
November 15, 1977, in response to a 
worker petition received on November 
4, 1977, which was filed on behalf of 
workers and former workers engaged 
in the sale of finished fabric at Forest 
Fabrics, Inc., New York, N.Y. 

The notice of investigation was pub¬ 
lished in the Federal Register on Jan¬ 
uary 10, 1978 (43 FR 1557). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Forest 
Fabrics, Inc., its customers, the U.S. 
Department of Commerce, the U.S. In¬ 
ternational Trade Commission, indus¬ 
try analysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met: 

That increases of Imports of articles like 
or directly competitive with articles pro¬ 


duced by the firm or appropriate subdivi¬ 
sion have contributed importantly to the 
separations, or threat thereof, and to the 
absolute decline in sales or production. 

Evidence developed during the 
course of the investigation revealed 
that the impact of imports in the do¬ 
mestic market of finished fabric has 
been negligible. Imports of finished 
fabric declined 33 percent from 611 
million square yards in 1973 to 408 
million square yards in 1975. After in¬ 
creasing in 1976, imports declined 2 
percent from 464 million yards in 1976 
to 453 million yards in 1977. The ratio 
of imports to domestic production 
amounted to 1.8 percent in 1976 and 
did not exceed 2.2 percent during the 
4-year period from 1973 through 1976. 
U.S. exports of finished fabric have 
exceeded U.S. imports each year from 
1974 through 1977. 

The Department has surveyed cus¬ 
tomers of finished fabric producers. 
The results of these surveys revealed 
that most respondents do not pur¬ 
chase imported finished fabric. Those 
respondents that do purchase imports 
indicated that imported fabric ac¬ 
counted for less than 3 percent of 
their total fabric sales. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I deter¬ 
mine that workers of Forest Fabrics. 
Inc., New York, N.Y., are denied eligi¬ 
bility to apply for adjustment assist¬ 
ance under title II, chapter 2 of the 
Trade Act of 1974. % 

Signed at Washington, D.C., this 
15th day of June 1978. 

James F. Taylor, 
Director , Office of Management, 
Administration, and Planning. 

[FR Doc. 78-17818 Filed 6-26-78; 8:45 am] 


[ 4510 - 28 ] 

[TA-W-2466] 

F/V “ALICE JPROVINCETOWN, MASS. 

Negative Determination Regarding Eligibility 

To Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974, the Depart¬ 
ment of Labor herein presents the re¬ 
sults of TA-W-2466: Investigation re¬ 
garding certification of eligibility to 
apply for worker adjustment assist¬ 
ance as prescribed in section 222 of the 
act. 

The investigation was initiated on 
October 17, 1977, in response to a 
worker petition received on October 4. 
1977. which was filed on behalf of fish¬ 
ermen and former fishermen catching 
fish for the F/V Alice J., Province- 
town, Mass. 

The notice of investigation was pub¬ 
lished in the Federal Register on No¬ 
vember 8, 1977 (42 FR 58210). No 
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public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of the F/V 
Alice J., its customers, the U.S. De¬ 
partment of Commerce, the U.S. Inter¬ 
national Trade Commission, industry 
analysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met: 

That increases of imports of articles like 
or directly competitive with articles pro¬ 
duced by the firm or subdivision have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the absolute decline 
in sales or production. 

The F/V Alice J. catches ground and 
flatfish. Sales of ground and flatfish 
by the F/V Alice J. increased in value 
and quantity from January to June 
1977, excluding February, compared to 
the same period in 1976. In July 1977 
the F/V Alice J. ceased operations 
when it was declared unsafe as an 
ocean going vessel. 

Conclusion 

After careful review I determine 
that workers of the F/V Alice J., Pro- 
vincetown. Mass., are denied eligibility 
to apply for adjustment assistance 
under title II, chapter 2 of the Trade 
Act of 1974. 

Signed at Washington. D.C., this 
15th day of June 1978. 

James F. Taylor, 
Director , Office of Management, 
Administration, and Planning. 

[FR Doc. 78-17819 Filed 6 26-78: 8:45 ami 


[ 4510 - 28 ] 

[TA-W-2924] 

GREAT BAY SPORTSWEAR, INC, CAMDEN, 
N.J. 

Negative Determination Regarding Eligibility 

To Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974, the Depart¬ 
ment of Labor herein presents the re¬ 
sults of TA-W-2924: Investigation re¬ 
garding certification of eligibility to 
apply for worker adjustment assist¬ 
ance as prescribed in section 222 of the 
act. 

The investigation was initiated on 
January 12, 1978, in response to a 
worker petition received on December 
29, 1977, which was filed by the Inter¬ 
national Ladies Garment Workers' 
Union on behalf of workers and 
former workers producing womens 


sportswear at Great Bay Sportswear, 
Inc., Camden, N.J. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
February 3. 1978 (43 FR 4695). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Great Bay 
Sportswear, Inc., its customers, the 
U.S. Department of Commerce, the 
U.S. International Trade Commission, 
industry analysts, and Department 
files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met. 

That Increases of imports of articles like 
or directly competitive with articles pro¬ 
duced by the firm or appropriate subdivi¬ 
sion have contributed importantly to the 
separations, or threat thereof, and to the 
absolute decline in sales or production. 

Evidence developed during the 
course of the investigation revealed 
that Great Bay produced women’s 
pant suits, pants, jumpsuits, blouses, 
skirts, and shorts on a contract basis 
for a single apparel manufacturer. 
This manufacturer’s sales increased in 
1977 compared to 1976 and increased 
in the first 3 months of 1978 compared 
to the first 3 months of 1977. In re¬ 
sponse to a departmental survey, this 
manufacturer indicated that it 
stopped contracting with Great Bay 
because it shifted orders to other do¬ 
mestic contractors. The manufacturer 
does not contract work to foreign 
firms. 

Conclusion 

After careful review I conclude that 
all workers of Great Bay Sportswear, 
Inc., Camden, N.J., are denied eligibil¬ 
ity to apply for adjustment assistance 
under title II, chapter 2 of the Trade 
Act of 1974. 

Signed at Washington, D.C., this 
15th day of June 1978. 

James F. Taylor, 

Director, Office of Management, 
Administration, and Planning. 

[FR Doc. 78-17809 Filed 6-26-78; 8:45 am] 


[ 4510 - 28 ] 

[TA-W-2690] 

HARRISBURG MANUFACTURING CO., 
HARRISBURG, ARK. 

Certification Regarding Eligibility To Apply for 
Worker Adjustment As&iitance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 


of Labor herein presents the results of 
TA-W-2690: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
December 1, 1977 in response to a 
worker petition received on November 
21. 1977 w T hich was filed on behalf of 
workers and former workers producing 
women’s shoes at Harrisburg Manufac¬ 
turing Co., Harrisburg, Ark., a wholly- 
owned subsidiary of Johansen Broth¬ 
ers Shoe Co., St. Louis. Mo. 

The notice of investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 16. 1977 (42 FR 63485). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Johansen 
Brothers Shoe Co., its customers, the 
U.S. Department of Commerce, the 
U.S. International Trade Commission, 
industry analysts and Department 
files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 

Imports of women's and misses’ non- 
rubber footwear increased from 190.7 
million pairs in 1975 to 195.5 million 
pairs in 1976. declining to 181.8 million 
pairs in 1977. Imports increased rela¬ 
tive to domestic production from 114 
percent in 1976 to 119 percent in 1977. 

In its report to the President on Feb¬ 
ruary 8, 1977, the U.S. International 
Trade Commission found that certain 
footwear articles are being imported 
into the United States in such in¬ 
creased quantities as to be a substan¬ 
tial cause of serious injury to the do¬ 
mestic Industry producing such arti¬ 
cles. The commission considered fac¬ 
tors other than imports that have 
been alleged as more important causes 
of injury to the domestic footwear in¬ 
dustry, such as the recent recession, 
inability to keep pace with technologi¬ 
cal and style changes, and decreased 
productivity. However, the Commis¬ 
sion concluded that, although such 
factors may have contributed in part. 
Imports have been the most important 
cause of injury. 

Workers at Harrisburg Manufactur¬ 
ing Co. were previously certified eligi¬ 
ble to apply for adjustment assistance 
by the Department (TA-W-155). The 
certification expired on October 29. 
1977. 

Customers of Johansen Brothers 
who were surveyed increased pur¬ 
chases of imports while reducing pur¬ 
chases from Johansen Brothers both 
in 1976 compared to 1975 and in the 
first nine months of 1977 compared to 
the same period in 1976. 
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Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with 
women's footwear produced by Harris¬ 
burg Manufacturing Co., Harrisburg, 
Ark. contributed importantly to the 
decline in production and to the sepa¬ 
ration of workers at that firm. In ac¬ 
cordance with the provisions of the 
Act. I make the following certification: 

All workers of Harrisburg Manufacturing 
Co., Harrisburg. Ark. who became totally or 
partially separated from employment on or 
after October 29. 1977 are eligible to apply 
for adjustment assistance under Title II, 
Chapter 2 of the Trade Act of 1974. 

Signed at Washington, D.C., this 
15th day of June 1978. 

James F. Taylor, 
Director , Office of Management, 
Administration , and Planning. 

CFR Doc. 78-17820 Filed 6-26-78; 8:45 am] 


[ 4510 - 28 ] 

[TA-W-3104] 

INDUSTRIAL CLEAN AIR, BERKELEY, CALIF. 

Negative Determination Regarding Eligibility 
To Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3104: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
February 9. 1978 in response to a 
worker petition received on January 
19, 1978 which was filed by the Inter¬ 
national Brotherhood of Boiler¬ 
makers, Iron Ship Builders, Blacks¬ 
miths, Forgers and Helpers on behalf 
of workers producing fabricated metal 
products at Industrial Clean Air, 
Berkeley, Calif. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
February 24, 1978 (43 FR 7743). No 
public hearing was requested and none 
was held. 

The information upon w'hich the de¬ 


termination was made was obtained 
principally from officials of Industrial 
Clean Air, the U.S. International 
Trade Commission, the U.S. Depart¬ 
ment of Commerce, industry analysts 
and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met. 

That articles like or directly competitive 
with those produced by the firm or subdivi¬ 
sion are being imported in increased quanti¬ 
ties. either actual or relative to domestic 
production. 

A survey of importers of filtering 
and purifying machines, and parts, re¬ 
vealed no known imports of dust col¬ 
lectors used in the same applications 
as those manufactured by Industrial 
Clean Air i.e., to control stack emis¬ 
sions from certain industrial activities. 

Conclusion 

After careful review I determine 
that all workers of the Berkeley, Calif, 
plant of Industrial Clean Air, are 
denied eligibility to apply for adjust¬ 
ment assistance under Title II, Chap¬ 
ter 2 of the Trade Act of 1974. 

Signed at Washington, D.C.. this 
16th day of June 1978. 

Harry J. Gilman, 
Acting Director , Office of 
Foreign Economic Research. 

CFR Doc. 78-17811 Filed 6-26-78; 8:45 am] 


[ 4510 - 28 ] 

Office of the Secretary 

INVESTIGATIONS REGARDING CERTIFICA¬ 
TIONS OF ELIGIBILITY TO APPLY FOR 
WORKER ADJUSTMENT ASSISTANCE 

Petitions have been filed with the 
Secretary of Labor under section 
221(a) of the Trade Act of 1974 (“the 
act”) and are identified in the appen¬ 
dix to this notice. Upon receipt of 
these petitions, the Director of the 


Office of Trade Adjustment Assist¬ 
ance, Bureau of International Labor 
Affairs, has instituted investigations 
pursuant to section 221(a) of the act 
and 29 CFR 90.12. 

The purpose of each of the investi¬ 
gations is to determine whether abso¬ 
lute or relative increases of imports of 
articles like or directly competitive 
with articles produced by the workers' 
firm or an appropriate subdivision 
thereof have contributed importantly 
to an absolute decline in sales or pro¬ 
duction. or both, of such firm or subdi¬ 
vision and to the actual or threatened 
total or partial separation of a signifi¬ 
cant number or proportion of the 
workers of such firm or subdivision. 

Petitioners meeting these eligibility 
requirements will be certified as eligi¬ 
ble to apply for adjustment assistance 
under title II, chapter 2, of the act in 
accordance with the provisions of Sub- 
part B of 29 CFR Part 90. The investi¬ 
gations will further relate, as appro¬ 
priate. to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the firm involved. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioners or any other persons showing a 
substantial interest in the subject 
matter of the investigations may re¬ 
quest a public hearing, provided such 
request is filed in writing with the Di¬ 
rector. Office of Trade Adjustment As¬ 
sistance. at the address shown below, 
not later than July 10. 1978. 

Interested persons are invited to 
submit written comments regarding 
the subject matter of the investiga¬ 
tions to the Director, Office of Trade 
Adjustment Assistance, at the address 
showm below, not later than July 10, 
1978. 

The petitions filed in this case are 
available for inspection at the Office 
of the Director, Office of Trade Ad¬ 
justment Assistance. Bureau of Inter¬ 
national Labor Affairs. U.S. Depart¬ 
ment of Labor, 200 Constitution 
Avenue NW.. Washington, D.C. 20210. 

Signed at Washington, D.C., this 
15th day of June 1978. 

Marvin M. Fooks, 
Director, Office of 
Trade Adjustment Assistance. 


Appendix 


Petitioner: Union/workers or former workers of— Location 


Codi Corp-( workers)..«... Fairlawn. N J.. 

De Laval Turbines, Inc.. Delroyd Worm Gear Dtvi- Trenton. N.J-~-- 

sion (USWA). 

E & W of Dover, Inc. (ACTWU)... Dover. Tenn. 

Houdaille Industries, Inc., Huntington Division Huntington. W. Va.. 

(USWA). 

Wallace Diamond Drill (workers).—... Wallace, Idaho.-. 


Date Date of Petition Article* produced 

received petition No. 


June 9. 1978 May 23. 1978 TA-W-3.848 Semicomponents products. 

.do. May 31, 1978 TA-W*3,849 Worm gears and speed reduc¬ 
ers. 

June 12. 1978 June 7,1978 TA-W-3.850 Men's Jeans and shorts. 

June 13, 1978 May 15. 1978 TA-W-3.851 Bumpers for automobiles. 


June 15. 1978 June 12, 1978 TA-W-3.852 Drilling and mining on con¬ 

tract. 


CFR Doc. 78-17797 Filed 6-26-78; 8:45 am) 
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[ 4510 - 28 ] 

INVESTIGATIONS REGARDING CERTIFICA¬ 
TIONS OF ELIGIBILITY TO APPLY FOR 
WORKER ADJUSTMENT ASSISTANCE 

Petitions have been filed with the 
Secretary of Labor under section 
221(a) of the Trade Act of 1974 (“the 
act”) and are identified in the appen¬ 
dix to this notice. Upon receipt of 
these petitions, the Director of the 
Office of Trade Adjustment Assist¬ 
ance, Bureau of International Labor 
Affairs, has instituted investigations 
pursuant to section 221(a) of the act 
and 29 CFR 90.12. 

The purpose of each of the investi¬ 
gations is to determine whether abso¬ 
lute or relative increases of imports of 
articles like or directly competitive 
with articles produced by the workers' 
firm or an appropriate subdivision 


thereof have contributed importantly 
to an absolute decline in sales or pro¬ 
duction, or both, of such firm or subdi¬ 
vision and to the actual or threatened 
total or partial separation of a signifi¬ 
cant number or proportion of the 
workers of such firm or subdivision. 

Petitioners meeting these eligibility 
requirements will be certified as eligi¬ 
ble to apply for adjustment assistance 
under title II, chapter 2, of the act in 
accordance with the provisions of Sub- 
part B of 29 CFR Part 90. The investi¬ 
gations will further relate, as appro¬ 
priate, to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the firm involved. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioners or any other persons showing a 
substantial interest in the subject 
matter of the investigations may re¬ 
quest a public hearing, provided such 


request is filed in writing with the Di¬ 
rector. Office of Trade Adjustment As¬ 
sistance, at the address shown below, 
not later than July 10, 1978. 

Interested persons are invited to 
submit written comments regarding 
the subject matter of the investiga¬ 
tions to the Director, Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than July 10, 
1978. 

The petitions filed in this case are 
available for inspection at the Office 
of the Director. Office of Trade Ad¬ 
justment Assistance, Bureau of Inter¬ 
national Labor Affairs, U.S. Depart¬ 
ment of Labor, 200 Constitution 
Avenue NW., Washington, D.C. 20210. 

Signed at Washington, D.C., this 
15th day of May 1978. 

Marvin M. Fooks, 
Director , Office of 
Trade Adjustment Assistance 


Appendix 


PetiUoner UnJon/workers or former workers of— 


American Motors Corp.. AMTEK (UAW).. 

American Motors Corp.. Kenosha manufacturing 
faculties (UAW). 


ASARCO. Inc., (USWA)... 


Chemical Metallurgical Division of SCM (workers). 

El Grieco Leather Products Co., Inc. (United Shoe 
Workers of America). 

Empress Handbag Co.. Inc. (Pocketbook and Novel¬ 
ty Workers Union). 

Harrison Western Corp. (workers)... 

Klrson Handbags (workers)-..-- 

Leeds Travel Wear (Luggage Workers Union)_.... 


U.S. Steel—American Bridge Division (workers)...«.. 
Vulcan Corp. (workers ) ... 

Diane Young Sportswear (workers)..—.. 


Location Date Date of Petition 

received petition No. 


Detroit. Mich. 

Kenosha. Wis..,.„ 

May 15. 1978 

..~..do. 

May 10. 1978 
do. 

TA-W-3.703 

TA-W-3.704 

TA-W-3.705 

Corpus Christi, Tex 

May 8. 1978 

Apr. 30.1978 

Lake hurst, N.J- 

May 2. 1978 

Apr. 29. 1978 

TA-W-3,706 

Brooklyn. N.Y- 

May 5, 1978 

May 1. 1978 

TA-W-3.707 

North Bergen. N.J_.. 

May 2, 1978 

Apr. 21. 1978 

TA-W-3,708 

Casa Grande, Arts__.. 

_do__ 

Apr. 25. 1978 

TA-W-3,709 

Newburgh. N.Y.^«.»»«.... 
Clayton. Del____ 

Apr. 18. 1978 
May 2. 1978 

Apr. 7. 1978 
Apr. 11. 1978 

TA-W-3,710 

TA-W-3,711 

Ambrtdge. Pa-- 

Walnut Ridge. Ark_ 

May 1. 1978 
May 2. 1978 

Apr. 28. 1978 
Apr. 25. 1978 

TA-W-3.712 

TA-W-3,713 

Selma, Ala_ 

May 9. 1978 

May 2, 1978 

TA-W-3,714 


Articles produced 


Technical support faculties. 

Subcompact, compact, and in¬ 
termediate AMC passenger 
cars and component parts. 

Zinc, sulfuric acid and cadmi¬ 
um. 

Chemicals, powdered metals 
and process equipment. 

Ladies' shoes. 

Vinyl, canvas, and fabric hand¬ 
bags. 

Shafting, drifting, and devel¬ 
oping underground mines. 

Ladies' vinyl handbags. 

Luggage and luggage accesso¬ 
ries and golf bags, bowling 
bags, tennis bags. etc. 

Structural steel shapes. 

Shoe last (form the shoe is 
made on). 

Women’s apparel. 


fFR Doc. 78-17798 Filed 6-26-78: 8:45 am] 


[ 4510 - 28 ] 

INVESTIGATIONS REGARDING CERTIFICA¬ 
TIONS OF ELIGIBILITY TO APPLY FOR 
WORKER ADJUSTMENT ASSISTANCE 

Petitions have been filed with the 
Secretary of Labor under section 
221(a) of the Trade Act of 1974 (“the 
Act”) and are identified in the appen¬ 
dix to this notice. Upon receipt of 
these petitions, the Director of the 
Office of Trade Adjustment Assist¬ 
ance, Bureau of International Labor 
Affairs, has instituted investigations 
pursuant to section 221(a) of the Act 
and 29 CFR 90.12. 


The purpose of each of the investi¬ 
gations is to determine whether abso¬ 
lute or relative increases of imports of 
articles like or directly competitive 
with articles produced by the workers' 
firm or an appropriate subdivision 
thereof have contributed importantly 
to an absolute decline in sales or pro¬ 
duction, or both, of such firm or subdi¬ 
vision and to the actual or threatened 
total or partial separation of a signifi¬ 
cant number or proportion of the 
workers of such firm or subdivision. 

Petitioners meeting these eligibility 
requirements will be certified as eligi¬ 


ble to apply for adjustment assistance 
under title II, chapter 2, of the Act in 
accordance with the provisions of sub- 
part B of 29 CFR Part 90. The investi¬ 
gations will further relate, as appro¬ 
priate, to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the firm involved. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioners or any other persons showing a 
substantial interest in the subject 
matter of the investigations may re¬ 
quest a public hearing, provided such 
request is filed in writing with the Di- 
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rector, Office of Trade Adjustment As¬ 
sistance. at the address shown below, 
not later than July 10. 1978. 

Interested persons are invited to 
submit written comments regarding 
the subject mattter of the investiga¬ 
tions to the Director. Office of Trade 
Adjustment Assistance, at the address 


shown below, not later than July 10. 
1978. 

The petitions filed in this case are 
available for inspection at the Office 
of the Director. Office of Trade Ad¬ 
justment Assistance, Bureau of Inter¬ 
national Labor Affairs, U.S. Depart¬ 


ment of Labor, 200 Constitution 
Avenue NW., Washington, D.C. 20210. 

Signed at Washington, D.C., this 
16th day of May 1978. 

Marvin M. Fooks, 
Director , Office of 
Trade Adjustment Assistance. 


Appendix 


Petitioner Union/workers or former workers of— Location Date Date of Petition Articles produced 

received petition No. 


American Stay Co.. Inc. (workers).—....... Melrose. Mass... 

Bethlehem Steel Corp« Buffalo Tank Div. Hallendale Beach. Fla.... 

(USWA).. 

J. B. Conmos. Inc. (Painters District Council No. Bridgeville, Pa. 

4>« 

Dee-Murc Brassier Co.. Inc. (ILGWU)..—. Hamlin. W. Va 

Rosts:de Sportswear. Inc. {workers)... Paterson N J.-. 

Nagler Manufacturing Corp. (workers) —.. East Boston. Mass.. 


North Bergen Leather Products Co. (International North Bergen. N.J.—....... 

Leathergoods Pour Joint Boards). 

G. C. Zamas Co.. Inc. (Painters District Council Bethlehem, Pa.«. 

No. 4). 


Apr. 24. 1978 

Apr. 14. 1978 

TA-W-3.715 

Shoe trimings. 

May 5. 1978 

Apr. 27. 1978 

TA-W-3.716 

Standard Industrial tanks. 

May 2. 1978 

.do.. 

TA-W-3.717 

Industrial painters. 

May 15. 1978 

May 11, 1978 

TA-W-3.718 

Brassieres and body suits. 

May 8. 1978 

May 2. 1978 

TA-W-3.719 

Ladies' and girls’ coats. 

May 9. 1978 

May 3. 1978 

TA-W-3.720 

Leatherette and rubberized 
shopping bags, plastic shoe 
bags, laundry bags, mail 
order specialties. 

May 8. 1978 

May 5. 1978 

TA-W-3.721 

Ladies’ handbags. 

May 2. 1978 

Apr. 27. 1978 

TA-W-3.722 

Industrial painters. 


IFR Doc. 78-17799 Filed 6-26-78; 8:45 ami 


[ 4510 - 28 ] 

INVESTIGATIONS REGARDING CERTIFICA¬ 
TIONS OF ELIGIBILITY TO APPLY FOR 
WORKER ADJUSTMENT ASSISTANCE 

Petitions have been filed with the 
Secretary of Labor under section 
221(a) of the Trade Act of 1974 (“the 
Act*’) and are identified in the appen¬ 
dix to this notice. Upon receipt of 
these petitions, the Director of the 
Office of Trade Adjustment Assist¬ 
ance, Bureau of International Labor 
Affairs, has instituted investigations 
pursuant to section 221(a) of the Act 
and 29 CFR 90.12. 

The purpose of each of the investi¬ 
gations is to determine whether abso¬ 
lute or relative increases of imports of 
articles like or directly competitive 
with articles produced by the workers* 
firm or an appropriate subdivision 
thereof have contributed importantly 


to an absolute decline in sales or pro¬ 
duction, or both, of such firm or subdi¬ 
vision and to the actual or threatened 
total or partial separation of a signifi¬ 
cant number or proportion of the 
workers of such firm or subdivision. 

Petitioners meeting these eligibility 
requirements will be certified as eligi¬ 
ble to apply for adjustment assistance 
under title II, chapter 2. of the Act in 
accordance with the provisions of sub¬ 
part B of 29 CFR Part 90. The investi¬ 
gations will further relate, as appro¬ 
priate. to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the firm involved. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioners or any other persons showing a 
substantial interest in the subject 
matter of the investigations may re¬ 
quest a public hearing, provided such 
request is filed in writing with the Di¬ 


rector, Office of Trade Adjustment As¬ 
sistance, at the address shown below, 
not later than July 10. 1978. 

Interested persons are invited to 
submit written comments regarding 
the subject matter of the investiga¬ 
tions to the Director, Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than July 10, 
1978. 

The petitions filed in this case are 
available for inspection at the Office 
of the Director. Office of Trade Ad¬ 
justment Assistance, Bureau of Inter¬ 
national Labor Affairs. U.S. Depart¬ 
ment of Labor, 200 Constitution 
Avenue NW.. Washington. D.C. 20210. 

Signed at Washington. D.C., this 
14th day of June 1978. 

Marvin M. Fooks, 
Director , Office of 
Trade Adjustment Assistance. 


Appendix 


Petitioner: Union/workers or former workers of— 

Iiocation 

Date 

received 

Date of 
petition 

Petition 

No. 

Articles produced 

Carousel Slacks (company).«..«.. 

Hammonton. N.J.«..«««« 

June 12. 1978 

May 31. 1978 

TA-W-3.836 

Men’s and women’s slacks. 

Ciba-Geigy Corp. (ICWU)...«««..«... 

Bayonne. N.J.««..««« 

June 5. 1978 

June 5. 1978 

TA-W-3.837 

Dies for the textile industry. 

Clinton Engines Corp. (1AM)....««. 

Maquoketa. Iowa... 

June 12. 1978 

June 8. 1978 

TA-W 3.838 

Motors for lawn mowers and 

David Hober Sc Co.. Inc. (workers). 

New York. N Y.«. 

.do.. 

May 31. t978 

TA-W-3.839 

air cooled outboard motors. 
Ladies' tailored sportswear. 

Honey Bee Sportswear (workers)....^.. 

Fall River. Mass--- 

May 8. 1978 

May 4. 1978 

TA-W-3.840 

Ladies’ sportswear pantsuits, 
etc. 

Valve springs and other var¬ 

New England High Carbon Wire Corp. (USWA). 

Millbury, Mass. 

June 9, 1978 

May 30. 1978 

TA-W-3.841 

Pacific Motor Trucking Co. South Gate Yard.. 

Los Angeles. Calif. 

June 12. 1978 

May 26. 1978 

TA-W-3,842 

ious wire products, carbon 
steel wire and wire products. 
Transports new vehicles for 

Stride Rite Corp. Plant No. 3 (workers) ..«.«. 

Brockton. Mass. 

June 9. 1978 

June 6. 1978 

TA-W-3.843 

General Motors Corp. 

Babies’. Infants’ and children’s 

Tara Knit Mills (workers)..«. 

Brooklyn. N Y...«...... 

June 12. 1978 

.do 

TA-W 3.844 

shoes. 

Ladies' dresses, suits, sports¬ 
wear. etc. 

The warehousing of fabrics 

Travis Mills (Warehouse) Ovorkcrs)... 

New York. N Y.. 

June 9. 1978 

.do. 

TA-W-3.845 

The Wilkoff Co. (USWA).. 

Youngstown. Ohio.. 

.do ... 

May 10. 1978 

TA-W-3.846 

that are produced by other 
Travis Mills plants. 

Structural steel and other re¬ 

Whitin Roberts Co. (USWA).. 

Charlotte. N.C.«... . 

.do 

.do__ 

TA-W-3.847 

lated carbon steel products. 
Textile machinery and parts. 


CFR Doc. 78-17800 Filed 6-26-78; 8:45 am] 
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[ 4510 - 28 ] 

m 

INVESTIGATIONS REGARDING CERTIFICA¬ 
TIONS Of ELIGIBILITY TO APPLY FOR 
WORKER ADJUSTMENT ASSISTANCE 

Petitions have been filed with the 
Secretary of Labor under section 
221(a) of the Trade Act of 1974 (“the 
Act”) and are identified in the appen¬ 
dix to this notice. Upon receipt of 
these petitions, the Director of the 
Office of Trade Adjustment Assist¬ 
ance, Bureau of International Labor 
Affairs, has instituted investigations 
pursua nt to section 221(a) of the Act 
and 29 CFR 90.12. 

The purpose of each of the investi¬ 
gations is to determine whether abso¬ 
lute or relative increases of imports of 
articles like or directly competitive 
with articles produced by the workers’ 
firm or an appropriate subdivision 


thereof have contributed importantly 
to an absolute decline in sales or pro¬ 
duction. or both, of such firm or subdi¬ 
vision and to the actual or threatened 
total or partial separation of a signifi¬ 
cant number or proportion of the 
workers of such firm or subdivision. 

Petitioners meeting these eligibility 
requirements will be certified as eligi¬ 
ble to apply for adjustment assistance 
under titler II. chapter 2, of the Act in 
accordance with the provisions of sub¬ 
part B of 29 CFR Part 90. The investi¬ 
gations will further relate, as appro¬ 
priate, to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the firm involved. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioners or any other persons showing a 
substantial interest in the subject 
matter of the investigations may re¬ 
quest a public hearing, provided such 


request is filed in writing with the Di¬ 
rector, Office of Trade Adjustment As¬ 
sistance. at the address shown below, 
not later than July 10. 1978. 

Interested persons are invited to 
submit written comments regarding 
the subject matter of the investiga¬ 
tions to the Director, Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than July 10, 
1978. 

The petitions filed in this case are 
available for inspection at the Office 
of the Director, Office of Trade Ad¬ 
justment Assistance, Bureau of Inter¬ 
nationa] Labor Affairs, U.S. Depart¬ 
ment of Labor, 200 Constitution 
Avenue NW., Washington, D.C. 20210. 

Signed at Washington, D.C., this 
12th day of June 1978. 

Marvin M. Fooks, 
Director , Office of 
Trade Adjustment Assistance. 


Appendix 


Petitioner: Union/workers or former workers of— Location Date Date of Petition Articles produced 

received petition No. 


Acme Hamilton Manufacturing Corp. (URW)... Trenton. N 


American Biltrite, Inc. (United Rubber. Cork. Lino- .do.............___ 

leum & Plastic Workers of America). 

Barringer Knitting Mills. Inc. (workers).. Philadelphia, Pa. 

Car-Mal Sportswear, Inc. (workers)....™.......™......- Boston. Mass..™. 

Dixie Shoe Corp. (company).......... Eufaula, Ala._..™... 

General Cable Corp. (USWA)... Truesdail. Mo. 

Kris. Inc. (workers)......... Cedarburg. Wis. 

G. R. Larson Construction Co. (workers) .......... Safford. Ariz . 


Mayer. Rothkopf Industries. Inc. (company).™.™ Roslyn Heights, N.Y. 

Mayer. Rothkopf Industries. Inc. (company).™..... Orangeburg. S.C...... 

Precision Gas Products. Inc. (ICWU).. Rahway. N.J.... 

Southern Electric Steel Co. (workers).~. Birmingham. Ala. 

U.S. Steel Corp., aircraft division.... Pittsburgh. Pa.... 


Versailles Textile Print Corp. (ACTWU)........™. Weehawken. N J. 


June 5. 1978 


June 2. 1978 


May 31. 1978 TA-W-3.822 

June 1.1978 TA-W-3.823 


Conveyor belts, motor hose, 
garden hose, plastic hose, 
rubber sheeting and govern¬ 
ment hose. 

Floor tile. 


June 7. 1978 May 28.1978 TA-W-3,824 Ladies' and junior misses’ 

sweaters and sportswear. 

.do..-. June 5. 1978 TA-W-3.825 Contract/manufacturer of 

ladies’ skirts. 

June 6. 1978 June 2. 1978 TA-W-3,828 Ladies’ footwear. 

June 9. 1978 June 5. 1978 TA-W-3,827 Copper wire bars. 

June 8. 1978 June 6. 1978 TA-W-3.828 CB radios. 

June 7. 1978 May 30, 1978 TA-W-3.829 Drilling copper ore. building 

roads and buildings, driving 
trucks and working mine 
pumps for Kennecott 
Copper Corp. 

June 7. 1978 June 5. 1978 TA-W-3.830 Sales office. 

-—..do.do.. TA-W-3.831 Circular knitting machines. 

June 5. 1978 .do. TA-W-3.832 Specialty gases. 

June 8. 1978 May 28. 1978 TA-W-3,833 Concrete reinforcing bars. 

June 7. 1978 June 2. 1978 TA-W 3,834 Transporting of U.S. Steel ex¬ 

ecutives and maintenance of 
the aircrafts. 

June 8. 1978 .do.......... TA-W-3.835 Printing on fabrics for 

women’8 wear. 


[FR Doc. 78-17801 Filed 6-26-78; 8:45 am] 
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[ 4510 - 28 ] 

[TA-W-3504] 

JEAN ARTHUR SPORTSWEAR, JERSEY CITY, 
Nut 

Termination of Invettigation 

Pursuant to section 221 of the Trade 
Act of 1974, an investigation was initi¬ 
ated on April 13, 1978, in response to a 
worker petition received on April 3, 
1978, which was filled on behalf of 
workers and former workers cutting 
and sewing women’s knit dresses, 
sweaters and suits at Jean Arthur 
Sportswear. Jersey City, N.J. 

Notice of the investigation was pub¬ 
lished in the Federal Register on 
April 25. 1978 (43 FR 17552). No public 
hearing w T as requested and none was 
held. 

During the course of the investiga¬ 
tion, it was established that all work¬ 
ers of Jean Arthur Sportswear were 
separated from employment in No¬ 
vember 1976. Section 223(b) of the 
Trade Act of 1974 states that a certifi¬ 
cation under this section may not 
apply to any worker whose last total 
or partial separation from the firm or 
appropriate subdivision of the firm oc¬ 
curred more then 1 year prior to the 
date of the petition. 

The date of the petition in this case 
is March 28, 1978, and, thus, workers 
terminated prior to March 28, 1977, 
are not eligible for program benefits 
under title II, chapter 2. subchapter B 
of the Trade Act of 1974. The investi¬ 
gation is therefore terminated. 

Signed at Washington, D.C., this 6th 
day of June 1978. 

Marvin M. Fooks, 
Director . Office of 
Trade Adjustment Assistance. 

I PR Doc. 78-17812 Piled 6-26-78; 8:45 am) 


[ 4510 - 28 ] 

[TA-W-3197] 

MERCER CLOTHING CO., LTD., NEW YORK 
CITY, N.Y. 

Negative Determination Regarding Eligibility 
To Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974, the Depart¬ 
ment of Labor herein presents the re¬ 
sults of TA-W-3197; Investigation re¬ 
garding certification of eligibility to 
apply for worker adjustment assist¬ 
ance as prescribed in section 222 of the 
Act. 

The investigation was initiated on 
February 22. 1978, in response to a 
worker petition received on February 
6, 1978, which was filed by the Amal¬ 
gamated Clothing and Textile Work¬ 
ers Union on behalf of workers and 
former workers producing men’s suit- 
coats and sportcoats and women’s tai¬ 
lored jackets at Mercer Clothing Co., 
Ltd., New York City. N.Y. 


The notice of investigation w*as pub¬ 
lished in the Federal Register on 
March 3. 1978 (43 FR 8863). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Mercer 
Clothing Co. Ltd., the U.S. Depart¬ 
ment of Commerce, the U.S. Interna¬ 
tional Trade Commission, industry an¬ 
alysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met: 

That a significant number or proportion 
of the workers in the workers’ firm, or an 
appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated. 

A certification applicable to the peti¬ 
tioning group of workers was issued on 
February 18, 1976 (TA-W-365), and 
expired on February 18. 1978. The cer¬ 
tification was issued under the name 
of Vicale-Catania Clothing Co. 

The Department’s investigation re¬ 
vealed that average employment of 
production workers at Mercer Cloth¬ 
ing Co., Ltd., New York City, N.Y., in¬ 
creased 4.8 percent from 1976 to 1977 
and 6.4 percent in the first 4 months 
of 1978 compared to the same period 
in 1977. Average hours worked de¬ 
clined only slightly from 1976 to 1977 
and in the first 4 months of 1978 com¬ 
pared to the same period in 1977. 

Conclusion 

After careful review I determine 
that all workers at Mercer Clothing 
Co.. Ltd., New York City, N.Y., are 
denied eligibility to apply for adjust¬ 
ment assistance under title II, chapter 
2 of the Trade Act of 1974. 

Signed at Washington, D.C., this 
19th day of June 1978. 

James F. Taylor, 
Director , Office of Management, 
Administration and Planning . 

[FR Doc. 78-17821 Filed 6-26-78; 8:45 am) 


[ 4510 - 28 ] 

(TA-W-2861) 

0 

NATIONAL GARMENT CO., HAMMONTON, 
N.J. 

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974, the Depart¬ 
ment of Labor herein presents the re¬ 
sults of TA-W-2861: Investigation re¬ 


garding certification of eligibility to 
apply for worker adjustment assist¬ 
ance as prescribed in section 222 of the 
Act. 

The investigation was initiated on 
January 5, 1978, in response to a 
worker petition received on December 
12, 1977, which was filed by the Inter¬ 
national Ladies Garment Workers’ 
Union on behalf of workers and 
former workers producing ladies’ ou¬ 
terwear and sportswear at National 
Garment Co., Hammonton, N.J. 
During the course of the investigation 
it was determined that workers at the 
National Garment Co. produce ladies' 
outerwear only. 

The notice of investigation was pub¬ 
lished in the Federal Register on Jan¬ 
uary 20, 1978 (43 FR 2952). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of National 
Garment Co., its customers, the U.S. 
Department of Commerce, the Nation¬ 
al Cotton Council of America, the U.S. 
International Trade Commission, in¬ 
dustry analysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met. It is 
concluded that all of the requirements 
have been met. 

Imports of women’s, misses’, and 
children’s coats and jackets increased 
from 1,517 thousand dozen in 1975 to 
2,252 thousand dozen in 1976. Imports 
increased from 1,680 thousand dozen 
in the first three quarters of 1976 to 
2,081 thousand dozen in the same 
period of 1977. 

The ratio of imports to domestic 
production increased from 38.9 per¬ 
cent in 1975 to 57.5 percent in 1976. 

Customers of the manufacturer for 
whom National Garment Co. produces 
all its output indicated they have de¬ 
creased purchases of women’s and 
misses' coats and blazers from the 
manufacturer and have increased 
import purchases. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or direct¬ 
ly competitive with women’s and 
misses’ coats, blazers, jackets, and 
raincoats produced at National Gar¬ 
ment Co., Hammonton, N.J., contrib¬ 
uted importantly to the decline in 
sales or production and to the total or 
partial separations of the workers of 
that plant. In accordance with the 
provisions of the Act, I make the fol¬ 
lowing certification: 

“All workers of National Garment Co., 
Hammonton, N.J., who became totally or 
partially separated from employment on or 
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after December 9. 1976, are eligible to apply 
for adjustment assistance under title II, 
chapter 2 of the Trade Act of 1974.” 

Signed at Washington, D.C., this 
15th day of June 1978. 

Harry J. Gilman, 
Acting Director , Office of 
Foreign Economic Research, 
[FR Doc. 78-17822 Filed 6-26-78; 8:45 ami 


[ 4510 - 28 ] 

[TA-W-3150] 

PROCTOR PRODUCTS, INC, BOURBON, MO. 

Negative Determination Regarding Eligibility 

To Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974, the Depart¬ 
ment of Labor herein presents the re¬ 
sults of TA-W-3150: Investigation re¬ 
garding certification of eligibility to 
apply for worker adjustment assist¬ 
ance as prescribed in section 222 of the 
Act. 

The investigation was Initiated on 
February 16, 1978, in response to a 
worker petition received on February 
6, 1978, which was filed by the United 
Shoe Workers of America on behalf of 
workers and former workers producing 
shoe counters and heel covers at the 
Bourbon, Mo., plant of Proctor Prod¬ 
ucts. Inc. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
March 3, 1978 (43 FR 8862). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Proctor 
Products, Inc., the U.S. Department of 
Commerce, the U.S. International 
Trade Commission, industry analysts, 
and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of section 222 of the Act 
must be met. With respect to workers 
producing shoe counters, without 
regard to whether any of the other 
criteria have been met, the following 
criterion has not been met: 

That Increases of imports of articles like 
or directly competitive with articles pro¬ 
duced by the firm or subdivision have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the absolute decline 
in sales or production. 

Evidence developed during the 
course of the investigation revealed 
that imports of footwear components, 
including shoe counters, were negligi¬ 
ble in 1975, 1976, and 1977. Imports of 
footwear which incorporate shoe 
counters are not “like or directly com¬ 
petitive” with shoe counters within 
the meaning of section 222(3) of the 
Trade Act of 1974. 


With respect to workers producing 
heel covers, without regard to whether 
any of the other criteria have been 
met, the following criterion has not 
been met: 

That sales or production, or both, of the 
firm or subdivision have decreased absolute¬ 
ly. 

Evidence developed during the 
course of the investigation revealed 
that both sales and production of heel 
covers at the Bourbon, Mo., plant of 
Proctor Products, Inc., increased in 
fiscal 1977 compared to fiscal 1976 and 
increased in the first quarter of fiscal 
1978 compared to the same period of 
fiscal 1977. The fiscal year at Proctor 
Products is from December through 
November. 

Conclusion 

After careful review I determine 
that all workers of Proctor Products, 
Inc., Bourbon, Mo., are denied eligibil¬ 
ity to apply for adjustment assistance 
under title II, chapter 2 of the Trade 
Act of 1974. 

Signed as Washington, D.C., this 
19th day of June 1978. 

James F. Taylor, 
Director , Office of Management, 
Administration, and Planning . 

[FR Doc. 78-17823 Filed 6-26-78; 8:45 am] 


[ 4510 - 28 ] 

[TA-W-2769] 

PROSPERITY GARMENTS BROOKLYN, N.Y. 

Certification Regarding Eligibility to Apply for 
Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-27659: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistant as pre¬ 
scribe in section 222 of the Act. 

The investigation was initiated on 
December 12, 1977 in response to a 
worker petition received on December 
6, 1977, which was filed on behalf of 
workers formerly producing ladies* 
raincoats at Properity Garments, 
Brooklyn, N.Y. 

The notice of investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 30, 1977(42 FR 65306). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Prosperity 
Garments, its customers, the U.S. De¬ 
partment of Commerce, the U.S. Inter¬ 
national Trade Commission, industry 
analysts and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 


requirements of Section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 

U.S. imports of women’s, misses’ and 
children’s coats, jackets and raincoats 
increased from 1,708 thousand dozen 
in 1975 to 2,513 thousand dozen in 

1976, and to 2,965 thousand dozen in 

1977. The ratio of imports to domestic 
production increased from 38.7 per¬ 
cent in 1975 to 56.7 percent in 1976. 

A survey, conducted with the princi¬ 
pal manufacturer who contracted 
work to Prosperity Garments, revealed 
that this manufacturer increased im¬ 
ports of ladies, raincoats from 1975 to 
1976 and from 1976 to 1977, while de¬ 
creasing contract work with Properity 
Garments 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with ladies’ 
raincoats produced at Prosperity Gar¬ 
ments Brooklyn N.Y. contributed im¬ 
portantly to the decrease in sales and 
production and to the total or partial 
separation of workers at the plant. 

In accordance with the provisions of 
the Act, I make the following certifca- 
tion: 

All workers at Prosperity Garments, 
Brooklyn, N.Y. who became totally or par¬ 
tially separated from employment on or 
after December 2, 1976 are eligible to apply 
for adjustment assistance under Title II. 
Chapter 2 of the Trade Act of 1974. 

Signed at Washington. D.C. this 
15th day of June 1978. 

James F. Taylor, 
Director, Office of Management, 
Administration, and Planning . 

[FR Doc. 78-17824 FUed 6-26-78; 8:45 am] 


[ 4510 - 28 ] 

ITA-W-3202) 

SAINT LAURIE, LTD, NEW YORK, N.Y. 

Negative Determination Regarding Eligibility 

To Apply far Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3202: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
February 22, 1978 in response to a 
worker petition received on February 
• 6, 1978, which was filed by the Amal¬ 
gamated Clothing and Textile Work¬ 
ers’ Union on behalf of workers and 
former workers producing men’s tai¬ 
lored clothing at Saint Laurie, Ltd., 
New York, N.Y. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
March 3, 1978 (43 FR 8863). No public 
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hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Saint 
Laurie, Ltd., its customers, the U.S. 
Department of Commerce, the U.S. In¬ 
ternational Trade Commission, indus¬ 
try analysts and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met: 

That sales or production, or both, of the 
firm or subdivision have decreased absolute¬ 
ly. 

After adjusting for price changes, 
sales at Saint Laurie increased 12.4 
percent from 1975 to 1976 and 9.9 per¬ 
cent from 1976 to 1977. Sales increased 
40.7 percent in the first two months of 
1978 compared to the same period in 
1977. The company does not maintain 
data on production (cuttings), al¬ 
though production is nearly equiva¬ 
lent to sales. 

Conclusion 

After careful review I conclude that 
all workers at Saint Laurie, Ltd., New 
York, N.Y. are denied eligibility to 
apply for adjustment assistance under 
title II, chapter 2 of the Trade Act of 
1974. 

Signed at Washington. D.C. this 
15th day of June 1978. 

Harry J. Gilman, 
Acting Director, Office of 
Foreign Economic Research. 

[FR Doc. 78-17825 Filed 6-26-78; 8:45 am] 


[ 4510 - 28 ] 

[TA-W-3498; TA-W-3499] 

SEA-LAND SERVICE, INC. MIAMI, FLA. 

Negative Determination Regarding Eligibility 
to Apply for Worker Adjustment Assistance. 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3498: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
April 11, 1978 in response to a worker 
petition received on March 27, 1978 
which was filed by the Teamsters 
Union Local 390 on behalf of workers 
formerly engaged in transport oper¬ 
ations at the Miami. Fla. facilities of 
Sea-Land Service, Inc. 

The notice of investigations was pub¬ 
lished in the Federal Register on 
May 2. 1978 (43 FR 18790). No public 


hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
from officials of Sea-Land Service, In¬ 
corporated and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the Act 
must be met. The Department has de¬ 
termined that services are not "arti¬ 
cles” within the meaming of section 
222 of the Act. 

The Department's investigation re¬ 
vealed that Sea-Land Service, Incorpo¬ 
rated is a common carrier of contain¬ 
erized ocean going cargo. 

The Miami, Fla, facility at 12th 
Street was a trucking terminal, which 
provided transport services to and 
from the corresponding port facilities 
of Sea-Land. Each trucking terminal 
of Sea-Land was located near a port 
facility. Workers at the 37th Avenue 
facility in Miami were mechanics for 
the 12th Street facility. Workers at 
the firm were engaged in transport op¬ 
erations and perform no production 
functions. 

Conclusion 

After careful review, I determine 
that workers of the Miami. Fla. facili¬ 
ties of Sea-Land Service, Inc. are 
denied eligibility to apply for adjust¬ 
ment assistance under Title II, Chap¬ 
ter 2 of the Trade Act of 1974. 

Signed at Washington, D.C. this 
15th day of June 1978. 

James F. Taylor, 
Director\ Office of Management, 
Administration, and Planning. 

(FR Doc. 78-17826 Filed 6-26-78; 8:45 am] 


[ 4510 - 28 ] 

[TA-W-3571] 

SIMMONS CO. MEDFORD, MASS. 

Negative Determination Regarding Eligibility 

To Apply tor Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3571: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
May 23, 1978 in response to a worker 
petition received on April 20, 1978 
which was filed on behalf of workers 
and former workers producing mat¬ 
tresses and box springs at Simmons 
Co. Medford, Mass. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
May 16. 1978 (43 FR 21068). No public 
hearing was requested and none was 
held. 


The information upon which the de¬ 
termination was made was obtained 
principally from officials of Simmons 
Co., the U.S. International Trade 
Commission, the U.S. Department of 
Commerce, industry analysts and De¬ 
partment files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met: 

That Increases of imports of articles like 
or directly competitive with articles pro¬ 
duced by the firm or subdivision have con¬ 
tributed importantly to the separations, or 
threat therof. and to the absolute decline in 
sales or production. 

The Department's investigation re¬ 
vealed that imports of mattresses and 
foundations are negligible in the do¬ 
mestic market. Industry analysts indi¬ 
cated that relative to domestic produc¬ 
tion and consumption, imports of mat¬ 
tresses and foundations have not ex¬ 
ceeded one-half of one percent in any 
year from 1973 through 1977. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I deter¬ 
mine that workers of Simmons Co., 
Medford, Mass, are denied eligibility 
to apply for adjustment assistance 
under Title II, Chapter 2 of the Trade 
Act of 1974. 

Signed at Washington, D.C. this 
15th day of June 1978. 

James F. Taylor, 
Director, Office of Management, 
Administration, and Planning. 

[FR Doc. 78-17827 Filed 6-26-78; 8:45 am] 


[ 4510 - 28 ] 

[TA-W-2806, 2807, 2808] 

TIMKIN, CO., CANTON, OHIO, CAMBRINUS, 
OHIO, WOOSTER, OHIO 

Negative Determination Regarding Eligibility 

to Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2806, 2807, 2808: Investigations 
regarding certification of eligibility to 
apply for worker adjustment assist¬ 
ance as prescribed in section 222 of the 
Act. 

The investigations were initiated on 
December 21, 1977 in response to 
worker petitions received on December 
9. 1977 which were filed by the United 
Steelworkers of America on behalf of 
workers producing tapered roller bear¬ 
ings, semi-finished steel and seamless 
tubing at the Canton. Gambrinus and 
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Wooster, Ohio plants of the Timkin 
Co. 

The notices of investigation were 
published in the Federal Register on 
January 10, 1978 (43 FR 1556). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of the 
Timkin Co., its customers, the U.S. De¬ 
partment of Commerce, the U.S. Inter¬ 
national Trade Commission, industry 
analysts and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met. With¬ 
out regard to whether any of the 
other criteria have been met, the fol¬ 
lowing criterion has not been met. 

That sales or production, or both, of the 
firm or subdivision have decreased absolute¬ 
ly. 

The Department's investigation re¬ 
vealed that the production of tapered 
roller bearings, semi-finished steel and 
seamless tubing at the Canton, Gam- 
brinus and Wooster, Ohio plants of 
the Timkin Co. increased in quantity 
in 1976 compared to 1975 and in 1977 
compared to 1976. Production approxi¬ 
mates sales. 

Conclusion 

After careful review I determine 
that all workers at the Canton, Gam- 
brinus and Wooster. Ohio plants of 
the Timkin Co. are denied eligibility to 
apply for adjustment assistance under 
Title II, Chapter 2 of the Trade Act of 
1974. 

Signed at Washington, D.C. this 
19th day of June 1978. 

James F. Taylor, 
Director , Office of Management, 
Administration, and Planning. 

(FR Doc. 78-17828 Filed 6-26-78: 8:45 ami 


[ 4510 - 28 ] 

(TA-W 3243) 

UNION BRIDGE CLOTHING CO., INC, UNION 
BRIDGE, MD. 

Certification Regarding Eligibility To Apply for 
Worker Adjustment Atsistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3243: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
February 23, 1978 in response to a 
worker petition received on February 
9, 1978 which was filed on behalf of 
workers and former workers producing 


men's suit coats and sportcoats at 
Union Bridge Clothing Co., Inc., Union 
Bridge. Md. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
March 14, 1978 (43 FR 10650). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Union 
Bridge Clothing Co., its customers, the 
U.S. Department of Commerce, the 
U.S. International Trade Commission, 
industry analysts, and Department 
files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 

Imports of men’s suits increased 14.6 
percent from 1975 to 1976 from 3,106 
thousand units to 3,562 thousand 
units, and increased 14.8 percent from 
1976 to 1977 from 3,562 thousand units 
to 4,091 thousand units. Imports as a 
percentage of U.S. production and con¬ 
sumption equalled 18.3 percent and 
15.5 percent, respectively, during 1975, 
then increased to 20.0 percent and 16.7 
percent, respectively, during 1976. 

Imports of men’s dress coats and 
sportcoats Increased 27.4 percent from 
1975 to 1976. 

A customer survey conducted by the 
Trade Act Certification Division, U.S. 
Department of Commerce revealed 
that firms that contracted with Union 
Bridge Clothing Co. had reduced con¬ 
tract work because of increased pur¬ 
chases of imports by their customers. 
Furthermore, a major customer of 
Union Bridge ceased its operations in 
the U.S. and set up its manufacturing 
facilities offshore. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or direct¬ 
ly competitive with men's apparel pro¬ 
duced at Union Bridge Clothing Co., 
Union Bridge, Md. contributed impor¬ 
tantly to the total or partial separa¬ 
tion of workers at that firm. 

In accordance with the provisions of 
the Act. I make the following certifica¬ 
tion: 

All workers of Union Bridge Clothing Co.. 
Union Bridge, Md. who became totally or 
partially separated from employment on or 
after February 6, 1977 are eligible to apply 
for adjustment assistance under Title n. 
Chapter 2 of the Trade Act of 1974. 

Signed at Washington. D.C., this 
16th day of June 1978. 

Harry J. Gilman, 
Acting Director, Office of 
Foreign Economic Research. 

(FR Doc. 78-17829 Filed 6-26-78; 8:45 am) 


[ 4510 - 28 ] 

[TA-W—2928] 

UNIROYAL TIRE CO., LOS ANGELES, CALIF. 

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974, the Depart¬ 
ment of Labor herein presents the re¬ 
sults of TA-W-2928: Investigation re¬ 
garding certification of eligibility to 
apply for worker adjustment assist¬ 
ance as prescribed in section 222 of the 
Act. 

The investigation was initiated on 
January 12. 1978, in response to a 
worker petition received on December 
27, 1977, which was filed by the United 
Rubber, Cork, Linoleum, and Plastic 
Workers of America on behalf of 
workers and former workers producing 
radial and bias passenger car tires at 
the Los Angeles, Calif., plant of the 
Uniroyal Tire Co. During the course of 
the investigation, it was established 
that workers also produced truck tires 
at the Los Angeles, Calif., plant. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
February 3, 1978, (43 FR 4695). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from the Uniroyal Tire 
Co., its customers, the United Rubber, 
Cork, Linoleum, and Plastic Workers 
of America, the U.S. Department of 
Commerce, the U.S. International 
Trade Commission, industry analysts 
and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the Act 
must be met. The investigation has re¬ 
vealed that all of the requirements 
have been met. 

The Department’s investigation has 
revealed that U.S. imports of passen¬ 
ger car tires increased to 12,643,000 
units in 1976 compared to 9,940,000 
units in 1975 and increased to 
13,077,000 units in 1977. The ratio of 
imports to domestic production in¬ 
creased from 6.3 percent in 1975 to 8.0 
percent in 1976 and then decreased to 
6.7 percent in 1977. 

U.S. imports of truck tires increased 
from 1,686,000 units in 1975 to 
3,562,000 units in 1976, an increase of 
111.3 percent. Imports were recorded 
at 4,093,000 units in 1977, an increase 
of 14.9 percent compared to 1976. The 
ratio of imports to domestic produc¬ 
tion increased from 5.9 percent in 1975 
to 11.5 percent in 1976 and then de¬ 
creased to 10.2 percent in 1977. 

Imports of passenger car tires 
through Western ports of entry in¬ 
creased absolutely in 1977 and in that 
year represented 25 percent of total 
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U.S. imports of such tires. Uniroyal’s 
imports of radial passenger tires in¬ 
creased in 1977 and in 1978, the com¬ 
pany began to import radials from its 
new plant in Mexico. 

The Los Angeles plant was designed 
to produce bias ply tires, but in recent 
years a growing and significant por¬ 
tion of plant output consisted of radial 
tires. 

In the national tire market, especial¬ 
ly the original equipment market, ra¬ 
dials are rapidly replacing traditional 
bias ply tires. This is reflected both in 
increased production of radials and in¬ 
creased imports which are believed to 
be predominantly (over 90 percent) ra¬ 
dials. Radial tires are directly competi¬ 
tive with bias ply tires. The Los Ange¬ 
les plant was used to supply the West¬ 
ern region market of Uniroyal. With 
regard to import competition, the 
Western market differs significantly 
as compared with other markets. With 
respect to both automobile imports 
and passenger tire imports, there ap¬ 
pears to be a significant higher pro¬ 
portion (compared to the national 
average) of these articles that are sup¬ 
plied from foreign sources. Not only 
are imported passenger car tires pre¬ 
dominantly of radial construction, 
they are primarily targeted for the re¬ 
placement market. This impacted on 
the Los Angeles plant in two ways: ra¬ 
dials have longer life and, to the 
extent radials are chosen by consum¬ 
ers, they replace both bias ply tires 
and domestic radial tires. 

The Department conducted a survey 
of customers of the Los Angeles plant 
in the Western region replacement 
market. Although many customers did 
not buy imports in 1976 or 1977, one 
customer increased purchases of im¬ 
ports while decrease purchases from 
the Los Angeles plant. Another cus¬ 
tomer increased its import puchases 
while decreasing its tire purchases 
from domestic suppliers, including Un¬ 
iroyal. One customer stated its pur¬ 
chases of imports were increasing 
while a fourth customer claimed that 
imports were capturing an increasing 
share of the growth in tire demand. 

Overall company sales of Uniroyal 
passenger tires to the Western region 
Increased by 9.7 percent in 1977 com¬ 
pared to the previous year. Radial pas¬ 
senger tire sales by Uniroyal in that 
region, however, fell by 21 percent. 
Despite the fact that sales by the Un¬ 
iroyal Co. to the Western region in¬ 
creased in 1977, the closing of the Los 
Angeles plant was not a simple case of 
a domestic transfer of production. The 
Los Angeles plant was closed because 
it proved uneconomic. This was par¬ 
ticularly the case in competing with 
imported tires in the Western region. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 


that increases of imports of articles 
like or directly competitive with tires 
produced by the Los Angeles. Calif., 
plant of Uniroyal Tire Co. contributed 
importantly to the decline in sales or 
production at those facilities. 

In accordance with the Act, I make 
the following certification: 

“All workers at the Los Angeles. Calif, 
plant of Uniroyal Tire Co. who became to¬ 
tally or partially separated from employ¬ 
ment on or after September 1, 1977, are eli¬ 
gible to apply for adjustment assistance 
under title II. chapter 2 of the Trade Act of 
1974.“ 

Signed at Washington, D.C., this 
14th day of June 1978. 

James F. Taylor, 
Director , Office of Management, 
Administration , and Planning. 
CFR Doc. 78-17830 Filed 6-26-78; 8:451 


[ 4510 - 28 ] 

[TA-W-1436] 

U.S. STEEL CORP., NATIONAL-DUQUESNE 
WORKS DUQUESNE, PA. 

Revised Determination 

Following a Department of Labor in¬ 
vestigation under section 222 of the 
Trade Act of 1974 and in accordance 
with section 223 of the Act, the De¬ 
partment of Labor issued a notice of 
determination on August 19, 1977, in 
which all workers engaged in employ¬ 
ment related to the production of bar- 
size light shapes at the Duquesne, Pa., 
plant of the United States Steel Corp. 
were denied eligibility to apply for ad¬ 
justment assistance. The determina¬ 
tion was published in the Federal 
Register, Friday, September 2, 1977, 
(42 FR 44311). 

At the request of the United Steel¬ 
workers of America, the Department 
reopened its investigation to deter¬ 
mine whether workers producing basic 
steel, which was not covered in the 
original investigation, at the Du¬ 
quesne, Pa., plant are eligible to apply 
for adjustment assistance benefits. 

The information upon which the de¬ 
termination was made was obtained 
principally from the United States 
Steel Corp. and its customers, the U.S. 
Department of Commerce, the U.S. In¬ 
ternational Trade Commission, indus¬ 
try analysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the Act 
must be met. The investigation re¬ 
vealed that all of the criteria have 
been met for workers engaged in em¬ 
ployment related to the production of 
basic steel at the Duquesne plant. 

The National-Duquesne Works of 
the United States Steel Corp. operates 
two plants under a common manage¬ 


ment. The National Tube Works in 
McKeesport. Pa., produces pipe and 
tubing. All workers at the McKeesport 
plant separated on or after November 
15. 1975. have previously been certified 
eligible to apply for adjustment assist¬ 
ance in a determination issued on 
June 8. 1977. See TA-W-1444. 

Further investigation by the Depart¬ 
ment revealed that a substantial por¬ 
tion of the basic steel produced at the 
Duquesne plant is used in the produc¬ 
tion of pipe and tubing at the McKees¬ 
port plant. 

Conslusion 

It is therefore concluded that in¬ 
creased imports of articles like or di¬ 
rectly competitive with the pipe and 
tubing produced at the McKeesport, 
Pa., plant of the United States Steel 
Corp. have contributed importantly to 
the total or partial separation of work¬ 
ers engaged in employment related to 
the production of basic steel at the 
Duquesne, Pa., plant of the United 
States Steel Corp. as required for cer¬ 
tification under section 222 of the 
Trade Act of 1974. 

In accordance with the provisions of 
the Act, I make the following certifica¬ 
tion: 

“All workers engaged in employment re¬ 
lated to the production of basic steel at the 
Duquesne. Pa., plant of the National-Du- 
quesne Works of the United States Steel 
Corp. who became totally or partially sepa¬ 
rated from employment on or after Novem¬ 
ber 15. 1975, are eligible to apply for adjust¬ 
ment assistance benefits under title II. 
chapter 2 of the Trade Act of 1974.” 

Signed at Washington, D.C., this 
15th day of June 1978. 

James F. Taylor, 
Director, Office of Management, 
Administration , and Planning. 

[FR Doc. 78-17831 Filed 6-26-78: 8:45 am] 


[ 4510 - 28 ] 

[TA-W-2781] 

UNITED STATES STEEL CORP., NATIONAL- 
DUQUESNE WORKS DUQUESNE, PA. 

Negative Determination Regarding Eligibility 

To Apply for Worker Adjuitment Assistance 

In accordance with section 223 of 
the Trade Act of 1974, the Depart¬ 
ment of Labor herein presents the re¬ 
sults of TA-W-2781: Investigation re¬ 
garding certification of eligibility to 
apply for worker adjustment assist¬ 
ance as prescribed in section 222 of the 
Act. 

The investigation was initiated on 
December 14, 1977, in response to a 
worker petition received on December 
9, 1977, which was filed by the United 
Steelworkers of America on behalf of 
workers producing carbon steel prod¬ 
ucts at the Duquesne, Pa., plant of the 
United States Steel Corp. The investi- 
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gation revealed that basic steel and 
bar-size light shapes are produced at 
the plant. 

The notice of investigation was pub¬ 
lished in the Federal Register on Jan¬ 
uary 10. 1978 (43 FR 1556). No public 
hearing was requested and none was 
held. 

The informtion upon which the de¬ 
termination was made was obtained 
principally from officials of United 
States Steel Corp., its customers, the 
U.S. Department of Commerce, the 
U.S. International Trade Commission, 
industry analysts, and Department 
files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met. With 
respect to workers producing bar-size 
shapes without regard to whether any 
of the other criteria have been met, 
the following criterion has not been 
met: 

“That increases of imports of articles like 
or directly competitive with articles pro¬ 
duced by such workers* firm or an appropri¬ 
ate subdivision thereof contributed impor¬ 
tantly to such total or partial separation, or 
threat thereof, and to such decline in sales 
or production/' 

The Department conducted a survey 
of some of the customers buying bar- 
size light shapes from the Duquesne 
plant in 1976 and 1977. Most of the 
customers that responded reported 
that they did not purchase bar-size 
light shapes from foreign sources. 

Most of the customers responding to 
the survey reported that imports of 
bar-size light shapes were not adverse¬ 
ly affecting the domestic industry. 
This is consistent with the finding 
that total shipments of domestically 
produced bar-size light shapes in¬ 
creased 17.9 percent from 842.0 thou¬ 
sand tons in 1976 to 993.0 thousand 
tons in 1977. 

Workers producing basic steel at the 
Duquesne plant were previously certi¬ 
fied eligible to apply for adjustment 
assistance (see notice of revised deter¬ 
mination. TA-W-1436). 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that all workers engaged in employ¬ 
ment related to the production of bar- 
size light shapes at the National-Du¬ 
quesne Works of the United States 
Steel Corp. in Duquesne, Pa., are 
denied eligibility to apply for adjust¬ 
ment assistance under title II, chapter 
2 of the Trade Act of 1974. 

Signed at Washington. D.C., this 
15th day of June 1978. 

James F. Taylor, 
Director , Office of Management, 
Administration, and Planning . 

tFR Doc. 78-17832 Filed 6 26-78; 8:45 am] 


[ 4510 - 28 ] 

fTA-W-3136, 3137, 3138, 31391 

UNIVERSAL-CYCLOPS SPECIALTY STEEL DIVI¬ 
SION CYCLOPS CORP., PITTSBURGH, PA., 

ALIQUIPPA, BRIDGEVILLE, AND TITUSVILLE, 

PA. 

Negative Determinations Regarding Eligibility 

To Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974, the Depart¬ 
ment of Labor herein presents the re¬ 
sults of TA-W-3136, 3137, 3138, and 
3139: Investigations regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The investigations were Initiated on 
February 15, 1978, in response to a 
worker petition received on February 
2, 1978, which was filed by the United 
Steelworkers of America on behalf of 
all workers producing specialty steel 
products at the Pittsburgh. Aliquippa, 
Bridgeville, and Titusville, Pa., plants 
of Universal-Cyclops Specialty Steel 
Division of the Cyclops Corp., Pitts¬ 
burgh, Pa. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
February 28, 1978 (43 FR 8209). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Universal- 
Cyclops Specialty Steel Division, the 
U.S. Department of Commerce, the 
U.S. International Trade Commission, 
industry analysts, and Department 
files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met. With¬ 
out regared to whether any of the 
other criteria have been met, the fol¬ 
lowing criterion has not been met for 
the Pittsburgh or Titusville plants: 

That sales or production, or both, of the 
firm or subdivision have decreased absolute¬ 
ly. 

Sales of all products produced at 
both the Pittsburgh and Titusville 
plants increased in 1977 compared to 
1976. Sales of all products increased in 
the first 2 months of 1978 compared to 
the same period in 1977. Production 
data were determined to be equivalent 
to sales. 

Without regard to whether any of 
the other criteria have been met, the 
following criterion has not been met 
for the Bridgeville plant: 

That increases of imports of articles like 
or directly competitive with articles pro¬ 
duced by the firm or appropriate subdivi¬ 
sion have contributed Importantly to the 
separation, or threats thereof, and to the 
absolute decline in sales or production. 


Sales of all products produced at the 
Bridgeville plant increased in 1977 
compared to 1976. Production data 
was determined to be equivalent to 
sales. 

Some declines in sales occurred 
during the first 2 months of 1978 com¬ 
pared to the like period in 1977. These 
were caused solely by mandatory 
power cutbacks at the plant. These 
power cutbacks were imposed by mu¬ 
nicipal power companies because of 
the adverse affects of the coal strike in 
the winter of 1977-78. 

Without regard to whether any of 
the other criteria have been met. the 
following criterion has not been met 
for the Aliquippa plant: 

That a significant number or proportion 
of the workers in such workers firm or an 
appropriate subdivision of the firm have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated. 

Employment at the Aliquippa plant 
increased in 1977 compared to 1976 
and increased in the first 2 months of 
1978 compared to the first 2 months of 
1977. 

Conclusion 

After careful review I conclude that 
all workers at the Pittsburgh, Aliquip¬ 
pa, Bridgeville, and Titusville, Pa., 
plants of the Universal-Cyclops Spe¬ 
cialty Steel Division of Cyclops Corp. 
are denied eligibility to apply for ad¬ 
justment assistance under title II. 
Chapter 2 of the Trade Act of 1974. 

Signed at Washington. D.C., this 
15th day of June 1978. 

James F. Taylor, 
Director* Office of Management 
Administration, and Planning. 

tFR Doc. 78-17833 Filed 6-26-78; 8:45 am] 


[ 4510 - 28 ] 

[TA-W-29921 

VAN HUFFEL TUBE CORP. WARREN, OHIO 

Nogotiva Determination Regarding Eligibility 

to Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2992: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
January 30, 1978 in response to a 
worker petition received on January 
10, 1978. which was filed by the United 
Steelworkers of America on behalf of 
workers and former workers producing 
welded tubing from carbon steel and 
cold rolled sheets at the Van Huffel 
Tube Corp., Warren, Ohio. During the 
course of the investigation, it was re¬ 
vealed that roll formed shapes are also 
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produced at the plant. The Van Huffel 
Tube Corp. Is a division of the Youngs¬ 
town Sheet and Tube Co., Youngs¬ 
town. Ohio. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
February 17. 1978 (43 FR 7069). No 
public hearing was requested and none 
was held. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met. With¬ 
out regard to whether any of the 
other criteria have been met, the fol¬ 
lowing criterion has not been met. 

That a significant number or proportion 
of the workers in the workers* firm, or an 
appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated. 

Evidence developed during the 
course of the investigation revealed 
that employment of production and 
maintenance workers at the Warren, 
Ohio plant of the Van Huffel Tube 
Corp. increased in the last two quar¬ 
ters of 1976 compared to the last two 
quarters of 1975 and increased in each 
quarter of 1977 compared to the same 
quarter of 1976. Employment in¬ 
creased 2.3 percent in 1977 compared 
to 1976. Average weekly hours worked 
by production and maintenance work¬ 
ers increased 12.1 percent in 1976 com¬ 
pared to 1975 and then remained con¬ 
stant in 1977 compared to 1976. 

Conclusion 

After careful review. I conclude that 
ail workers at the Warren. Ohio plant 
of the Van Huffel Tube Corp. are 
denied eligibility to apply for adjust¬ 
ment assistance under Title II, Chap¬ 
ter 2 of the Trade Act of 1974. 

Signed at Washington. D.C. this 
15th day of June 1978. 

Harry J. Gilman. 

Acting Director, Office of 
Foreign Econom ic Research, 

[FR Doc. 78-17834 Filed 8-26-78; 8:45 ami 


[ 4510 - 28 ] 

[TA-W-35321 

VINER BROTHERS INC, BANGOR, MAINE AND 
PRESQUE ISLE, MAINE 

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3532: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
April 18. 1978 in response to a worker 


petition received on April 11. 1978. 
which was filed on behalf of workers 
and former workers producing 
women’s casual shoes at the Bangor. 
Maine plants of Viner Brothers, Inc. 
The investigation was expanded to in¬ 
clude the Presque Isle, Maine plant of 
Viner Brothers, Inc. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
May 2. 1978 (43 FR 18789). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Viner 
Brothers, Inc., the U.S. Department of 
Commerce, the U.S. International 
Trade Commission, industry analysts 
and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each group eligibility require¬ 
ments of section 222 of the Act must 
be met. It is concluded that all of the * 
requirements have been met. 

U.S. imports of women’s nonrubber 
footwear, except athletic, increased 
absolutely from 1975 to 1976. The 
ratio of imports to domestic produc¬ 
tion of women’s dress and casual shoes 
increased in 1977 over 1976. 

The International Trade Commis¬ 
sion recently found that certain foot¬ 
wear articles, including women’s non¬ 
rubber shoes, are being imported into 
the United States in such increased 
quantities as to be a substantial cause 
of serious injury to domestic produc¬ 
ers. In the women’s nonrubber foot¬ 
wear industry, the ratio of imports to 
domestic production has been greater 
than 99 percent in each of the past 
five years, reaching a peak level of 
122.8 percent in 1977. 

A survey conducted by the Depart¬ 
ment of Commerce of customers of 
Viner Brothers revealed that custom¬ 
ers had decreased purchases from 
Viner and increased purchases of im¬ 
ported women’s footwear. 

Conclusion 

After careful review of the facts ob¬ 
tained in this investigation, I conclude 
that Increased imports of articles like 
or directly competitive with women's 
casual shoes produced at the Bangor 
and Presque Isle, Maine plants of 
Viner Brothers. Inc. contributed im¬ 
portantly to the decline in sales or 
production and to the total or partial 
separation of workers at those facili¬ 
ties. In accordance with the provisions 
of the Act. I make the following certi¬ 
fication: 

All workers of the Bangor and Presque 
Isle. Maine plants of Viner Brothers. Inc. 
who became totally or partially separated 
from employment on or after August 6. 1977 
are eligible to apply for adjustment assist¬ 
ance under Title II, Chapter 2 of the Trade 
Act of 1974. 


Signed at Washington, D.C., this 
12th day of June 1978. 

James F. Taylor. 
Director, Office of Management, 
Administration, and Planning. 
[FR Doc. 78-17835 Filed 6-26-78; 8:45 am) 


[ 7590 - 01 ] 

NUCLEAR REGULATORY 
COMMISSION 

[Docket No. 50-293) 

BOSTON EDISON CO. 

Issuance of Amendment to Facility Operating 
License 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission), has issued 
Amendment No. 31 to Facility Operat¬ 
ing License No. DPR-35, issued to 
Boston Edison Co., which revised the 
Technical Specifications for operation 
of the Pilgrim Nuclear Power Station. 
Unit No. 1. located near Plymouth. 
Mass. The amendment is effective as 
of the date of its issuance. 

The amendment revised the Techni¬ 
cal Specifications to incorporate re¬ 
quirements for establishing and main¬ 
taining the drywell to suppression 
chamber differential pressure and sup¬ 
pression chamber water level, to main¬ 
tain the margins of safety established 
in the NRC staff's “Mark I Contain¬ 
ment Short Term Program Safety 
Evaluation", NUREG-0408. Operation 
in accordance with the conditions 
specified in NUREG-0408 has been 
previously authorized in 43 FR 13105, 
March 29. 1978. 

The application for the amendment 
complies with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. 
The Commission has made appropri¬ 
ate findings as required by the Act and 
the Commission's rules and regula¬ 
tions in 10 CFR Chapter I. which are 
set forth in the license amendment. 
Prior public notice of this amendment 
was not required since the amendment 
does not involve a significant hazards 
consideration. 

The Commission has determined 
that the issuance of this amendment 
will not result in any significant envi¬ 
ronmental impact and that pursuant 
to 10 CFR 51.5(d)(4), an environmen¬ 
tal impact statement or negative decla¬ 
ration and environmental impact ap¬ 
praisal need not be prepared in con¬ 
nection with issuance of this amend¬ 
ment. 

For further details with respect to 
this action, see: (1) application for 
amendment dated December 1, 1976. 
as supplemented February 23, 1977; (2) 
Amendment No. 31 to License No. 
DPR-35; and (3) the Commission's re¬ 
lated Safety Evaluation. All of these 
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items are available for public inspec¬ 
tion at the Commission's Public Docu¬ 
ment Room, 1717 H Street NW., 
Washington, D.C., and at the Plym¬ 
outh Public Library, on North Street 
in Plymouth, Mass. 02360. A single 
copy of items (2) and (3) may be ob¬ 
tained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di¬ 
rector, Division of Operating Reactors. 

Dated at Bethesda, Md., this 21st 
day of June 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Thomas A. Ippolito, 
Chief ; Operating Reactors 
Branch No. 3, Division of Op¬ 
erating Reactors. 

[FR Doc. 78-17692 Filed 6-26-78; 8:45 ami 


[ 7590 - 01 ] 

[Docket No. 50-3161 

INDIANA A MICHIGAN ELECTRIC CO. and IN¬ 
DIANA & MICHIGAN POWER CO. (DONALD 
C COOK NUCLEAR PLANT, UNIT NO. 2) 

Order for Modification of Licento 

I 

The Indiana & Michigan Electric Co. 
and Indiana & Michigan Power Co. 
(the licensees), are the holders of Fa¬ 
cility Operating License No. DPR-74 
which authorizes the operation of the 
nuclear power reactor known as 
Donald C. Cook Nuclear Plant. Unit 
No. 2 (the facility) at steady state re¬ 
actor power levels not in excess of 
3,391 megawatts thermals (rated 
power). The facility, using a Westing- 
house Electric Corp. designed pressur¬ 
ized water reactor (PWR), is located at 
the licensees’ site in Berrien County, 
Mich. 

II 

In accordance with the requirements 
of the Commission’s ECCS Acceptance 
Criteria 10 CFR 50.46, the licensees 
submitted on april 1, 1977, an ECCS 
evaluation for Unit No. 2 for proposed 
operation using 17 x 17 fuel manufac¬ 
tured by the Westinghouse Electric 
Corp. This evaluation included limits 
on the peaking factor. The ECCS per¬ 
formance evaluation submitted by the 
licensees was based upon an ECCS 
evaluation developed by the Westing- 
house Electric Corp. (Westinghouse), 
the designer of the Nuclear Steam 
Supply System for this facility. The 
Westinghouse ECCS Evaluation Model 
had been previously found to conform 
to the requirements of the Commis¬ 
sion’s ECCS Acceptance Criteria, 10 
CFR 50.46 and Appendix K. The eval¬ 
uation indicated that with the peaking 
factor limited as set forth in the evalu¬ 
ation, and with other limits set forth 


in the facility’s Technical Specifica¬ 
tions, the ECCS cooling performance 
for the facility would conform with 
the criteria contained in 10 CFR 
50.46(b) which govern calculated peak 
clad temperature, maximum cladding 
oxidation, maximum hydrogen genera¬ 
tion, coolable geometry and long-term 
cooling. 

On March 23, 1978 Westinghouse in¬ 
formed the Nuclear Regulatory Com¬ 
mission (NRC) that an error had been 
discovered in the fuel rod heat balance 
equation involving the incorrect use of 
only half of the volumetric heat gen¬ 
eration due to metal-water reaction in 
calculating the cladding temperature. 
Thus, the LOCA analyses previously 
submitted to the Commission by li¬ 
censees of plants with Westinghouse 
reactors were in error. The staff 
promptly determined that no immedi¬ 
ate action was required to assure safe 
operation of these plants. 

The error identified would result in 
an increase in calculated peak clad 
temperature, which, for some plants, 
could result in calculated tempera¬ 
tures in excess of 2,200° F unless the 
allowable peaking factor was reduced 
somewhat. Westinghouse identified a 
number of other areas in the approved 
model which Westinghouse indicated 
contained sufficient conservatism to 
offset the calculated increase in peak 
clad temperature resulting from the 
correction of the error noted above. 
Four of these areas were generic, ap¬ 
plicable to all plants, and a number of 
others were plant specific. As outlined 
in the attached Safety Evaluation 
Report (SER), the staff determined 
that some of these modifications 
would be appropriate to offset to some 
extent the penalty resulting from cor¬ 
rection of the error. The attached 
SER sets forth the value for each 
modification applicable to each facili¬ 
ty. 

Revised computer calculations cor¬ 
recting the error, noted above, and in¬ 
corporating the modifications de¬ 
scribed in the SER have not been run 
for each plant. However, the various 
parametric studies that have been 
made for various aspects of the ap¬ 
proved Westinghouse model over the 
course of time provide a reasonable 
basis for concluding that when final 
revised calculations for the facility are 
submitted using the revised and cor¬ 
rected model, they will demonstrate 
that with the peaking factors set forth 
in the SER operation will conform to 
the criteria of 10 CFR 50.46(b). Such 
revised calculations fully conforming 
to 10 CFR 50.46 are to be provided for 
the facility as soon as practicable. 

As discussed in this Order and in the 
SER, operation of the Donald C. Cook 
Nuclear Plant Unit No. 2 at the peak¬ 
ing factor limit specified in this Order, 
will assure that the ECCS will con¬ 
form to the performance requirements 


of 10 CFR 50.46(b). Accordingly, these 
limits provide reasonable assurance 
that the public health and safety will 
not be endangered. Upon notification 
by the NRC staff, the licensees com¬ 
mitted to provide a reevaluation of 
ECCS performance as promptly as 
practicable to limit operation to 
achieve a peaking factor not exceeding 
the values specified herein. The com¬ 
mitments were confirmed by the li¬ 
censees’ letter of April 6, 1978. The 
staff believes that the licensees' 
action, under the circumstances, is ap¬ 
propriate and that this action should 
be confirmed by NRC Order. 

III 

Copies of the Safety Evaluation 
Report and the following documents 
are available for inspection at the 
Commission’s Public Document Room 
at 1717 H Street, Washington, D.C. 
20555, and are being placed in the 
Commission's local public document 
room at the Maude Preston Palenske 
Memorial Library, 500 Market Street. 
St. Joseph, Mich. 48975. 

(1) Letter from Westinghouse to 
NRC dated April 7, 1978. 

(2) Letter from Indiana Michigan 
Power Co., to Mr. Edson G. Case, 
Office of Nuclear Reactor Regulation, 
dated April 6, 1978. 

(3) Letter from Indiana & Michigan 
Power Co., to Mr. Edson G. Case, 
Office of Nuclear Reactor Regulation, 
dated April 18. 1978. 

IV 

Accordingly, pursuant to the Atomic 
Energy Act of 1954, as amended, and 
the Commission’s Rules and Regula¬ 
tions in 10 CFR Parts 2 and 50, it is 
ordered, That Facility Operating Li¬ 
cense No. DPR-74 is hereby amended 
by adding the following new provi¬ 
sions: 

(1) As soon as practicable, the licens¬ 
ee shall submit a reevaluation of 
ECCS cooling performance calculated 
in accordance with the Westinghouse 
Evaluation Model, approved by the 
NRC staff and corrected for the errors 
described herein. 

(2) Until further authorization by 
the Commission, the Technical Speci¬ 
fication limit for total nuclear peaking 
factor (Fq) for the D. C. Cook Nuclear 
Plant Unit No. 2 shall be limited to 
2 . 11 . 

Dated at Bethesda, Md., this 6th day 
of June 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Roger S. Boyd, 

Director, Division of Project 
Management, Office of Nuclear 
Reactor Regulation. 

[FR Doc. 78-17693 Filed 6-26-78; 8:45 am] 
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[ 7590 - 01 ] 

[Docket No. 50-316] 

INDIANA A MICHIGAN ELECTRIC CO. AND 
INDIANA l MICHIGAN POWER CO. 

Uiuonce of Amendment to Facility Operating 
License 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) has issued 
amendment No. 6 to Facility Operat¬ 
ing License No. DPR-74, issued to In¬ 
diana & Michigan Electric Co. and In¬ 
diana & Michigan Power Co., which 
reflects changes to and deletion of sev¬ 
eral license conditions relating to oper¬ 
ation of the Donald C. Cook Nuclear 
Plant, unit No. 2 (the facility) located 
in Berrien County, Mich. The amend¬ 
ment is effective as of its date of issu¬ 
ance. This action is a part of the li¬ 
censing action encompassed in the 
“Notice of Consideration of Issuance 
of Facility Operating Licenses and 
Notice of Opportunity for Hearing 
Pursuant to 10 CFR Part 50, Appendix 
D, Section C." 

Facility Operating License No. DPR- 
74 contained condition 2.C(3Kg) re¬ 
quiring the licensees to submit, within 
5 months of completion of staff review 
of the LOTIC-m code, the results of a 
LOTIC-III containment temperature 
and pressure response analysis for D. 
C. Cook unit 2. The staff approved the 
LOTIC-III code on April 24, 1978. 
Amendment No. 6 establishes the com¬ 
pletion date for the licensees* LOTIC- 
III analysis as September 25, 1978. 

Facility Operating License No. DPR- 
74 contained condition 2.C(3)(r) re¬ 
quiring that the licensees complete 
their documentation of the results of 
tests and analyses which demonstrate 
the seismic qualification of safety-re¬ 
lated mechanical and electrical equip¬ 
ment prior to June 1, 1978. License 
condition 2.C(3)(r) is superseded by 
conditions 3.A and 3.B of amendment 
No. 6, which require completion of the 
documentation of seismic qualification 
for these safety-related panels, switch- 
gear and certain relays and pressure 
switches prior to startup following the 
first regularly-scheduled refueling 
outage. 

Conditions 4.A and 4.B of amend¬ 
ment No. 4 to Facility Operating Li¬ 
cense No. DPR-74 relating to environ¬ 
mental qualification of electrical 
equipment, were to be satisfied by 
June 6. 1978. Amendment No. 6 deletes 
condition 4.B which the licensees have 
fulfilled by providing for staff review 
their documentation of qualification 
testing of safety-related terminations 
inside containment. Amendment No. 6 
further replaces condition 4.A of 
amendment No. 4 to Facility Operat¬ 
ing License No. DPR-74 with condi¬ 
tions 4.A and 4.B of amendment No. 6. 
Condition 4.A of amendment No. 4 
had required the completion of se¬ 
quential testing of Foxboro and 


Barton transmitters by June 6, 1978. 
Condition 4.A of amendment No. 6 re¬ 
flects staff approval of the licensees’ 
plans to replace Foxboro transmitters 
in safety-related circuits inside con¬ 
tainment with transmitters qualified 
by sequential testing. Condition 4.B 
reflects staff approval of the licensees’ 
qualification testing schedule for 
Barton 764 transmitters. 

Facility Operating License No. DPR- 
74 contained paragraph 2.F which con¬ 
ditioned the license to the outcome of 
the reopened rulemaking proceedings 
relating to the environmental effects 
of the spent fuel cycle. This require¬ 
ment was imposed by the October 8, 
1977, Order of the United States Court 
of Appeals for the Dictrict of Colum¬ 
bia in Natural Resources Defense 
Council vs. Nuclear Regulatory Com¬ 
mission, No. 74-1385 and 74-1586 ( cert 
granted sub nom Vermont Yankee 
Power Corp. vs. Natural Resources De¬ 
fense Council, 45 U.S.L.W. 3570, Feb¬ 
ruary 22, 1977). Amendment No. 6 de¬ 
letes paragraph 2.F in accordance with 
the decision by the United States Su¬ 
preme Court in Vermont Yankee 
Power Corp . vs. Natural Resources De¬ 
fense Council, Nos. 76-418 and 76-528, 
-U.S.-(April 3. 1978). That deci¬ 
sion upheld the rulemaking proce¬ 
dures instituted by the Commission 
when implementing the fuel cycle 
rule. 

The application for the amendment 
complies with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. 
The Commission has made appropri¬ 
ate findings as required by the Act and 
the Commission’s rules and regula¬ 
tions in 10 CFR Chapter I, which are 
set forth in the license amendment. 

The Commission has determined 
that the issuance of this amendment 
will not result in any significant envi¬ 
ronmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement, or negative declara¬ 
tion and environmental impact ap¬ 
praisal need not be prepared in con¬ 
nection with issuance of this amend¬ 
ment. 

For further details with respect to 
this action, see: (1) amendment No. 6 
to license No. DPR-74, and (2) the 
Commission’s related Safety Evalua¬ 
tion. These items are available for 
public inspection at the Commission’s 
Public Document Room, 1717 H Street 
NW., Washington, D.C. and at the 
Maude Preston Palenske Memorial Li¬ 
brary, 500 Market Street, St. Joseph, 
Mich. A copy of items (1) and (2) may 
be obtained upon request addressed to 
the U. S. Nuclear Regulatory Commis¬ 
sion, Washington, D.C. 20555. Atten¬ 
tion: Director, Division of Project 
Management. 

Dated at Bethesda, Md., this 16th 
day of June 1978. 


For the Nuclear Regulatory Com¬ 
mission, 

Robert L. Baer, 

Chief Light Water Reactors 
Branch No. 2 , Division of Proj¬ 
ect Management 

[FR Doc. 78-17694 Filed 6-26-78: 8:45 am] 


[ 7590 - 01 ] 

[Docket No. 50-298] 

NEBRASKA PUBLIC POWER DISTRICT 

Issuance of Amendment to Facility Operating 
License and Negative Declaration 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) has Issued 
amendment No. 47 to Facility Operat¬ 
ing License No. DPR-46, issued to the 
Nebraska Public Power District (the li¬ 
censee), which revised Technical 
Specifications for operation of the 
Cooper Nuclear Station (the facility) 
located in Nemaha County, Nebr. The 
amendment is effective as of its date 
of issuance. 

The amendment involves changes to 
the appendix B technical specifica¬ 
tions, to delete biological studies asso¬ 
ciated with zooplankton and phyto¬ 
plankton. 

The applications for the amendment 
comply with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. 
The Commission has made appropri¬ 
ate findings as required by the Act and 
the Comm ission ’s rules and regula¬ 
tions in 10 CFR Chapter I. which are 
set forth in the license amendment. 
Prior public notice of this amendment 
was not required since the amendment 
does not involve a significant hazards 
consideration. 

The Commission has prepared an 
environmental impact appraisal relat¬ 
ing to the action and has concluded 
that an environmental impact state¬ 
ment for this particular action is not 
warranted because there will be no sig¬ 
nificant environmental impact attrib¬ 
utable to the action other than that 
which has already been predicted and 
described in the Commission's Final 
Environmental Statement for the fa¬ 
cility. 

For further details with respect to 
this action, see (1) the applications for 
amendment dated December 9, 1977 
and January 27, 1978, (2) amendment 
No. 47 to license No. DPR-46. and (3) 
the Commission’s related Environmen¬ 
tal Impact Appraisal. All of these 
items are available for public inspec¬ 
tion at the Commission’s Public Docu¬ 
ment Room, 1717 H Street NW., 
Washington. D.C. and at the Auburn 
Public Library, 118 15th Street, 
Auburn, Nebr. 68305. A copy of items 
(2) and (3) may be obtained upon re¬ 
quest addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
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D.C. 20555, attention: Director. Divi¬ 
sion of Operating Reactors. 

Dated at Bethesda, Md., this 21st 
day of June 1978. 

For the Nuclear Regulatory Com¬ 
mission, 

Thomas A. Ippolito, 
Chief Operating Reactors 
Branch No. 3, Division of Oper¬ 
ating Reactors. 

[FR Doc. 78-17695 Filed 6-26-78 8:45 ami 


[ 7590 - 01 ] 

[Docket No. 50-271] 

VERMONT YANKEE NUCLEAR POWER CORP. 

Issuance of Amendment to Facility Operating 
License 

The Nuclear Regulatory Commission 
(the Commission) has issued amend¬ 
ment No. 45 to Facility Operating Li¬ 
cense No. DPR-28 issued to Vermont 
Yankee Nuclear Power Corp. (the li¬ 
censee), which revised technical speci¬ 
fications for operation of the Vermont 
Yankee Nuclear Power Station (the fa¬ 
cility) located near Vernon, Vt. The 
amendment is effective as of the date 
of issuance. 

The amendment revises the Techni¬ 
cal Specification Surveillance Require¬ 
ments for the reactor coolant system 
by incorporating a later edition and 
addenda of the AS ME Section XI 
Code. 

The application for the amendment 
complies with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. 
The Commission has made appropri¬ 
ate findings as required by the Act and 
the Commission's rules and regula¬ 
tions in 10 CFR Chapter I, which are 
set forth in the license amendment. 
Prior public notice of this amendment 
was not required since the amendment 
does not involve a significant hazards 
consideration. 

The Commission has determined 
that the issuance of this amendment 
will not result in any significant envi¬ 
ronmental Impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement, or negative declara¬ 
tion and environmental impact ap¬ 
praisal need not be prepared in con¬ 
nection with issuance of this amend¬ 
ment. 

For further details with respect to 
this action, see (1) the application 
dated December 29. 1977, (2) amend¬ 
ment No. 45 to license No. DPR-28, 
and (3) the Commission's related 
Safety Evaluation. All of these items 
are available for public inspection at 
the Commission's Public Document 
Room, 1717 H Street NW., Washing¬ 
ton, D.C. and at the Brooks Memorial 
Library, 224 Main Street, Brattleboro, 
Vt. A copy of items (2) and (3) may be 


obtained upon request addressed to 
the U.S. Nuclear Regulatory Commis¬ 
sion, Washington, D.C. 20555, Atten¬ 
tion: Director, Division of Operating 
Reactors. 

Dated at Bethesda, Md., this 20th 
day of June, 1978. 

For the Nuclear Regulatory Com¬ 
mission, 

Thomas A. Ippolito, 
Chief Operating Reactors 
Branch No. 3, Division of Oper¬ 
ating Reactors. 

[FR Doc. 78-17697 Filed 6-26-78 8:45 am] 


[ 7590 - 01 ] 

[Docket No. 50-298] 

NEBRASKA PUBLIC POWER DISTRICT 

Issuance of Amendment to Facility Operating 
License 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) has issued 
amendment No. 48 to Facility Operat¬ 
ing License No. DPR-46, issued to the 
Nebraska Public Power District (the li¬ 
censee), which revised the technical 
specifications for operation of the 
Cooper Nuclear Station (the facility) 
located in Nemaha County, Nebr. The 
amendment is effective as of its date 
of issuance. 

The amendment provides new limit¬ 
ing conditions of operation for the re¬ 
actor vessel in accordance with 10 
CFR 50, Appendix G. 

The application for the amendment 
complies with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. 
The commission has made appropriate 
findings as required by the Act and 
the Commission’s rules and regula¬ 
tions in 10 CFR Chapter I, which are 
set forth in the license amendment. 
Prior public notice of this amendment 
was not required since the amendment 
does not involve a significant hazards 
consideration. 

The Commission has determined 
that the issuance of this amendment 
will not result in any significant envi¬ 
ronmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement or negative declara¬ 
tion and environmental impact ap¬ 
praisal need not be prepared in con¬ 
nection with Issuance of this amend¬ 
ment. 

For further details with respect to 
this action, see (1) the application for 
amendment dated March 22, 1978, and 
supplement dated May 11, 1978, (2) 
amendment No. 48 to License No. 
DPR-46, and (3) the Commission's re¬ 
lated safety evaluation. All of these 
items are available for public inspec¬ 
tion at the Commission's Public Docu¬ 
ment Room, 1717 H Street NW, Wash¬ 
ington. D.C., and at the Auburn Public 


Library, 118 15th Street, Auburn, 
Nebr. 68305. A single copy of items (2) 
and (3) may be obtained upon request 
addressed to the U.S. Nuclear Regula¬ 
tory Commission, Washington, D.C. 
20555, Attention: Director, Division of 
Operating Reactors. 

Dated at Bethesda, Md., this 22d day 
of June 1978. 

For The Nuclear Regulatory Com¬ 
mission. 

Thomas A. Ippolito, 
Chief\ Operating Reactors 
Branch No. 3, Division of Op - 
erating Reactors . 

[FR Doc. 78-17746 Filed 6-26-78; 8:45 am] 


[ 7590 - 01 ] 

UNION OF CONCERNED SCIENTISTS 
Order Regarding Petition for Reconsideration 

On May 2, 1978, the Union of Con¬ 
cerned Scientists (UCS) filed a “Peti¬ 
tion for Reconsideration" with the 
Commission. The UCS seeks reconsid¬ 
eration by the Commission of a memo¬ 
randum and order, dated April 13, 
1978, which addressed an earlier peti¬ 
tion of UCS captioned “Petition for 
Emergency and Remedial Action," 
dated November 4, 1977. UCS ex¬ 
pressed the belief that the memoran¬ 
dum and order did not fully address 
the issues raised by UCS in its prior 
petition. 

Although the petition for reconsid¬ 
eration was not filed within the ten 
(10) days provided for in the Commis¬ 
sion's rules of practice, 10 CFR 2.771, 
the Commission has determined, as a 
matter of discretion, to consider peti¬ 
tioner’s request. 

The NRC staff is directed to evalu¬ 
ate the specific issues raised in the pe¬ 
tition for reconsideration and enclo¬ 
sures thereto. A detailed report of this 
staff evaluation should be provided to 
the Commission on or before August 
28, 1978. 1 Specific instructions to the 
staff will be provided in a separate di¬ 
rective. The views of licensees and the 
public on the matters raised by the pe¬ 
tition for reconsideration are invited, 
and the Commission will consider 
those views in determining what 
action to take on the petition. All com¬ 
ments should be received by the Com¬ 
mission on or before July 27, 1978. 2 


•For certain specified issues raised by 
UCS, the staff will be responding within 1 
week. 

7 The Commission is, at this time, defer¬ 
ring a decision on the UCS suggestion that a 
discussion be held with the UCS on this 
matter. If. in the future, such a discussion 
appears desirable, the Commission will allot 
to interested members of the public who 
have offered views in opposition to the 
original UCS petition or this Petition for 
Reconsideration aggregate equal time to ex¬ 
press their views to the Commission in open 
session. 
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Copies of the petition are available in 
the Commission’s Public Document 
Room at 1717 H Street NW.. Washing¬ 
ton, D.C. Comments should be sent to 
the Office of the Secretary of the 
Commission, U.S. Nuclear Regulatory 
Commission. Washington, D.C. 20555, 
Attention: Docketing and Service 
Branch, by July 27, 1978. 

It is so ordered. 

By the Commission. 

Dated at Washington, D.C., this 21st 
day of June 1978. 

Samuel J. Chilk, 

Secretary of the Commission, 

CFR Doc 78-17745 Piled 6-28-78: 8:45 am] 


[7590-011 

ADVISORY COMMITTEE ON REACTOR SAFE¬ 
GUARDS, SUBCOMMITTEE ON THE FAST 

FLUX TEST FACILITY 

Meeting 

The ACRS Subcommittee on the 
Past Flux Test Facility will hold an 
open meeting on July 12, 1978 in 
Room 1046, 1717 H St.. NW.. Washing¬ 
ton. D.C. 20555 to discuss the status of 
construction and the NRC Safety 
Review of the Fast Flux Test Facility. 
Notice of this meeting was published 
in the Federal Register on May 17 
and June 16, 1978. 

In accordance with the precedures 
outlined in the Federal Register on 
October 31, 1977, page 56972, oral or 
written statements may be presented 
by members of the public, recordings 
will be permitted only during those 
portions of the meeting when a tran¬ 
script is being kept, and questions may 
be asked only by members of the sub¬ 
committee. its consultants, and staff. 
Persons desiring to make oral state¬ 
ments should notify the Designated 
Federal Employee as far in advance as 
practicable so that appropriate ar¬ 
rangements can be made to allow the 
necessary time during the meeting for 
such statements. 

The agenda for subject meeting 
shall be as follows: 

Wednesday, July 12,1978 
8:30 A.M. until the conclusion of 

BUSINESS 

The subcommittee may meet in ex¬ 
ecutive session, with any of its consul¬ 
tants who may be present, to explore 
and exchange their preliminary opin¬ 
ions regarding matters which should 
be considered during the meeting and 
to formulate a report and recommen¬ 
dations to the full committee. 

At the conclusion of the executive 
session, the subcommittee will hear 
presentations by and hold discussions 
with representatives of the NRC staff, 
the Department of Energy, and their 
consultants, pertinent to the above 


topics. The subcommittee may then 
caucus to determine whether the mat¬ 
ters identified in the initial session 
have been adequately covered and 
whether the project is ready for 
review by the full committee. 

Further information regarding 
topics to be discussed, whether the 
meeting has been cancelled or resche¬ 
duled, the Chairman’s ruling on re¬ 
quests for the opportunity to present 
oral statements and the time allotted 
therefor can be obtained by a prepaid 
telephone call to the Designated Fed¬ 
eral Employee for this meeting. Dr. 
Andrew L. Bates (telephone 202-634- 
1919) between 8:15 a.m. and 5:00 p.m., 
e.d.t. 

Dated: June 23, 1978. 

John C. Hoyle, 
Advisory Committee 
Management Officer. 

[FR Doc. 78-17914 filed 6-26-78; 8:45 am] 


[3110-01] 

OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
Llftf of Request! 

The following is a list of requests for 
clearance of reports intended for use 
in collecting information from the 
public received by the Office of Man¬ 
agement and Budget on June 20, 1978 
(44 U.S.C. 3509). The purpose of pub¬ 
lishing this list in the Federal Regis¬ 
ter is to inform the public. 

The list includes the title of each re¬ 
quest received: the name of the agency 
sponsoring the proposed collection of 
information; the agency form 
numbers), if applicable; the frequency 
with which the information is pro¬ 
posed to be collected; an indication of 
who will be the respondents to the 
proposed collection; the estimated 
number of responses; the estimated 
burden in reporting hours; and the 
name of the reviewer or reviewing divi¬ 
sion or office. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through 
this release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office. Office of Man¬ 
agement and Budget Washington, D.C. 
20503, 202-395-4529, or from the re¬ 
viewer listed. 

New Forms 

GENERAL SERVICES ADMINISTRATION 

Associates of the National Archives Survey, 
single time. 1,200 members of associates 
program. Clearance Office, 395-3772. 

DEPARTMENT OF ENERGY 

Energy Company Financial Reporting 
System, EIA-28. annually. 30 major 


energy companies, C. Louis Kincannon, 
395-3211. 

DEPARTMENT OP COMMERCE 

Industry and Trade Administration. Report 
on Destruction or Proof of Return to U.S. 
or to Foreign Service Facility. EAR 371-17 
(FX3XE). on occasion. 2.400 exporters. C. 
Louis Kincannon. 395-3211. 

Industry and Trade Administration. Month¬ 
ly Report on Exports of Parts to Service 
Equipment Shipped Against a Validated 
License. EAR 376.4(D), monthly. 1,200 ex¬ 
porters, C. Louis Kincannon. 395-3211. 

DEPARTMENT OF HEALTH. EDUCATION. AND 
WELFARE 

Center for Disease Control, National Immu¬ 
nization Survey—Current Population 

Survey Supplement. CPS-1, single time, 
41,000 interviewed households in Septem¬ 
ber CPS Sample, Clearance Office. 395- 
3772. 

DEPARTMENT OF TRANSPORTATION 

Departmental and Other Biographical In¬ 
formation on Proposed Advisory Commit¬ 
tee Members, on occasion. 275 biographi¬ 
cal and personal information. Clearance 
Office. 395-3772. 

Revisions 

U.S. CIVIL SERVICE COMMISSION 

Monthly Report of Federal Civilian Em¬ 
ployment, 113-A & B, monthly. Federal 
Government agencies, 1.285 responses. 0 
hours. Office of Federal Statistical Policy 
<fe Standard, 073-7959. 

DEPARTMENT OF AGRICULTURE 

Food and Nutrition Service, Summer Food 
Service Program for Children. FNS-80A, 
on occasion. 42.658 service institutions 
(sponsor), 42,658 responses, 39.382 hours, 
Ellett, C. A., 395-6132. 

Evaluation of Interim National School 
Lunch Program (NSLP) Regulations and 
Demonstration Projects, FNS 1045-47 A 
1094 to 2000, single time. 112,620 food 
service managers, students, parents, fac¬ 
ulty, 8, 440 responses, 1,322 hours. 
Human Resources Division. Ellett, C. A, 
395-3532. 

DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 

National Center for Education Statistics, 
ELSEGIS: Biennial and Fall Surveys. 
2,350, 5 through 9, 11 through 13. annual¬ 
ly, 57 responses. 7,980 hours. Office of 
Federal Statistical Policy dc Standard La- 
veme V. Collins, 673-7959. 

Food and Drug Administration: 

Cosmetic Raw Material Composition 
Statement, FD-2513 and 2513A. on occa¬ 
sion. 600 responses, 300 hours, Richard 
Eisinger. 395-3214. 

Notice of Discontinuance of Commercial 
Distribution of Cosmetic Product or 
Cosmetic Raw Material, FD-2514, on oc¬ 
casion. 2,600 responses. 1,300 hours. 
Clearance Office. 395-3772. 

Transmittal of Periodic Reports and Pro¬ 
motional Material, FD 2301, on occasion. 
4,200 pharmaceutical firms. 2,583 re¬ 
sponses, 10,332 hours. Richard Eisinger. 
395-3214. 

National Center for Education Statistics, 
Common Core of Data Survey. 1978-79. 
2,393, 2 through 4, annually. 1057 re¬ 
sponses, 33,140 hours. Office of Federal 


FEDERAL REGISTER, VOL 43, NO. 124—TUESDAY, JUNE 27, 1978 










NOTICES 


27937 


Statistical Policy and Standard. Laveme 
V. Collins, 673-7959. 

Department of Treasury 

Assistant Secretary (Economic Policy), 
Monthly Consolidated Foreign Currency 
Report on Branches and Subsidiaries of 
U.S. Banks. FC-2A, monthly. 600 banks 
and banking institutions in United States, 
600 responses. 9.600 hours, C. Louis Kin- 
cannon, 395-3211. 

Extensions 

DEPARTMENT OP AGRICULTURE 

Economics. Statistics, and Cooperatives 
Service: 

Potato Price Inquiries, monthly, 980 re¬ 
sponses, 245 hours, Clearance Office, 
395-3772. 

Potato Processing Inquiry, monthly. 1,090 
responses. 180 hours. Clearance Office, 
395-3772. 

DEPARTMENT OF COMMERCE 

Economic Development Administration: 
Estimate of Job Opportunities, ED-812, 
on occasion. 1.000 responses, 1.500 
hours. C. Louis Kincannon. 395-3211. 
Relocation and land Acquisition Certifi¬ 
cate. ED-168, on occasion. 600 responses. 
3.000 hours, C. Louis Kincannon, 395- 
3211. 

Extensions 

DEPARTMENT OF COMMERCE 

Economic Development Administration, des¬ 
ignation of depository for direct deposit of 
grant and/or loan funds. ED-1004, on oc¬ 
casion. 4,000 responses, 2,000 hours. C. 
Louis Kincannon 395-3211. 

Maritime Administration. Conservative 
Dividend Policy. Schedule A, Schedule B. 
Schedule C, annually. 14 responses, 112 
hours. Strasser, A., 395-6132. 

Economic Development Administration, 
LPW Project Performance Report, ED- 
113 A, quarterly, 42.400 responses. 84.800 
hours. Budget Review Division. 395-4775. 
Certification by contractor or subcontrac¬ 
tor regarding, equal employment oppor¬ 
tunity. ED-120. on occasion. 2.400 re¬ 
sponses, 2,400 hours. C. Louis Kincan¬ 
non. 395-3211. 

Contract change order. ED-114, on occa¬ 
sion, architect-contractor. 7,000 re¬ 
sponses. 7,000 hours. C. Louis Kincan¬ 
non, 395-3211. 

Certificate as to project site, right of way 
and easements, ED-152. on occasion, en- 
gineers/attomeys, 3,500 responses. 
24,500 hours. C. Louis Kincannon. 395- 
3211. 

Extensions 

DEPARTMENT OP DEFENSE 

Defense Supply Agency, monthly stock 
report of Government-Owned product, 
Montly. 864 Responses, 864 hours, Marsha 
Traynham, 395-3773. 

Weekly inventory report (fuels and oils), 
weekly. 3,456 responses. 3.456 hours. 
Marsha Traynham. 395-3773. 

DEPARTMENT OF HEALTH. EDUCATION, AND 
WELFARE 

Social Security Administration, certificate 
of support—parents, husbands, or widow¬ 
ers. SSA-760. on occasion. 8.921 responses. 
2,227 hours. Clearance Office, 395-3772. 


Office of Education, application for Federal 
assistance (short formf instructions, for 
environmental education, OE 326-1, annu¬ 
ally, all pub. priv. nonprofit agencies, or¬ 
ganizations. Instit., 500 responses. 10.000 
hours. Budget Review Division. 395-4775. 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Housing Management, mortgagee question¬ 
naire, HUD-9800, on occasion, 600 re¬ 
sponses. 4,800 hours, Caywood, D. P.. 395- 
3443. 

Part B Application Target Projects Pro¬ 
gram, HUD-54001, HUD-54002, HUD- 
54003, HUD-54004, HUD-54008, on occa¬ 
sion. 37 responses. 7,400 hours, Budget 
Review Division, 395-4775. 

Extensions 

Federal Insurance Administration, Inspec¬ 
tion and Estimate. Adjuster's Report, 
worksheet, notice of loss, proof of loss, 
etc., on occasion, 30,000 responses, 15,000 
hours. Warren Topelius, 395-6132. 
Application for flood insurance, renewal 
application, change endorsement and 
cancellations, on occasion. 434,000 re¬ 
sponses, 217,000 hours, Warren Tope¬ 
lius. 395-6132. 

David R. Leuthold, 
Budget and Management Officer. 

[FR Doc. 78-17949 filed 6-26-78; 8:45 am] 


[ 8025 - 01 ] 

SMALL BUSINESS ADMINISTRATION 

CDeclaration of Disaster Loan Area No. 
1467; Amendment No. 3] 

VIRGINIA 

Declaration of Ditasfor Loan Area 

The above numbered Declaration 
(See 43 FR 20070), amendment No. 1 
(See 43 FR 21962) and amendment No. 
2 (See 43 FR 24761), are amended by 
adding Gloucester. Middlesex, and 
Northumberland Counties and adja¬ 
cent counties within the State of Vir¬ 
ginia, constitute a disaster area be¬ 
cause of damage resulting from high 
winds, rain, high tides, and flooding 
which occurred on April 26-29, 1978. 
The time for filing applications is ex¬ 
tended to close of business on August 
14, 1978, for physical damage and for 
economic injury until the close of busi¬ 
ness on March 14, 1979. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008.) 

Dated: June 19. 1978. 

Patricia M. Cloherty, 
Acting Administrator. 
[FR Doc. 78-17765 Filed 6-26-78; 8:45 am] 

[ 4710 - 07 ] 

DEPARTMENT OF STATE 

[Public Notice CM-8/73] 

SHIPPING COORDINATING COMMITTEE, SUB¬ 
COMMITTEE ON SAFETY OF LIFE AT SEA 

Meeting 

The panel on bulk cargoes of the 
Working Group on Subdivision and 


Stability—a component of the Ship¬ 
ping Coordinating Committee’s Sub¬ 
committee on Safety of Life at Sea 
(SOLAS)—will conduct an open meet¬ 
ing at 10:30 a.m. on Tuesday, July 18, 
1978, in Suite 2758 of the National 
Cargo Bureau, Inc., One World Trade 
Center, New York, N.Y. 

The purpose of this meeting is to 
prepare the U.S. position for the Nine¬ 
teenth Session of the Subcommittee 
on Containers and Cargoes of the In¬ 
tergovernmental Maritime Consulta¬ 
tive Organization (IMCO) to be held 
in London July 24-28. 

Requests for further information on 
the meeting should be directed to Mr. 
Edward H. Middleton, U.S. Coast 
Guard (G-M/82), Washington, D.C. 
20590, telephone 202-426-2170; or Cap¬ 
tain S. Fraser Sammis. National Cargo 
Bureau. Inc.. Suite 2757, One World 
Trade Center. New York, N.Y. 10048, 
telephone 212-432-1280. 

The Chairman will entertain com¬ 
ments from the public as time permits. 

Carl Taylor, Jr., 
Acting Chairman 

Shipping Coordinating Committee. 
[FR Doc. 78-17741 Filed 6-26-78; 8:45 am] 

[ 4910 - 61 ] 

DEPARTMENT OF TRANSPORTATION 

St. Lawrence Seaway Development 
Corporation 

ADVISORY BOARD 

Meeting 

Pursuant to section 10(A)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463; 5 U.S.C. app. I) notice is 
hereby given of a meeting of the Advi¬ 
sory Board of the Saint Lawrence 
Seaway Development Corporation, to 
be held at 9 a.m., July 10, 1978, Cross 
Keys Inn, Columbia, Md. The agenda 
for this meeting is as follows: Opening 
Remarks; Approval of Minutes; Ad¬ 
ministrator’s Report; Review of Hy¬ 
draulic Model of St. Lawrence River; 
and Closing Remarks. 

Attendance is open to the interested 
public but limited to the space availa¬ 
ble. With the approval of the Adminis¬ 
trator, members of the public may 
present oral statements at the hear¬ 
ing. Persons wishing to attend and 
persons wishing to present oral state¬ 
ments should notify, not later than 
July 6, 1978, and information may be 
obtained from Robert D. Kraft, 
Deputy General Counsel. St. Lawrence 
Seaway Development Corp.. 800 Inde¬ 
pendence Avenue SW., Washington, 
D.C. 20591, 202-426-3574. 

Any member of the public may pre¬ 
sent a written statement to the Advi¬ 
sory Board at any time. 

Issued in Washington. D.C., on June 
22, 1978. 

D. W. Oberlin, 
Administrator . 
[FR Doc. 78-17698 Filed 6-26-78; 8:45 am] 
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[ 4810 - 22 ] 

DEPARTMENT OF THE TREASURY 

Cuttoms Service 

[T.D. 78-212] 

INSTRUMENTS OF INTERNATIONAL TRAFFIC 

Certin Tanks Used for the Transportation of 
Apple Juice Designated as Instruments of In¬ 
ternational Traffic 

June 19. 1978. 

It has been established to the satis¬ 
faction of the U.S. Customs Service 
that flexible, collapsible rubber tanks 
designed for the transportation of 
apple juice and which fit into 20-foot 
long ISO (International Standards Or¬ 
ganization) containers or 44 gallon 
nonretumable drums and measure 45 
inches in height when full; have a spe¬ 
cific number painted on them and 
have the manufacturer’s number on 
the metal outlet are substantial, are 
suitable for and capable of repeated 
use, and are used in significant num¬ 
bers in international traffic. 

Under the authority of § 10.41a 
(a)(1), Customs Regulations, I hereby 
designate the above-described tanks as 
•‘instruments of international traffic’' 
within the meaning of section 322(a), 
Tariff Act of 1930, as amended. These 
tanks may be released under the pro¬ 
cedures provided for in section 10.41a, 
Customs Regulations. (103338) (BOR- 
7-07). 

J. P. Tebeau, 
Director , Carriers , 
Drawback, and Bonds Division. 
[FR Doc. 78-17842 Piled 6-26-78; 8:45 am] 


[ 4810 - 22 ] 

Office of the Secretary 

CARBON STEEL WIRE ROD FROM THE UNITED 
KINGDOM 

Antidumping; Extension of Investigatory 
Period 

AGENCY: U.S. Customs Service. 
Treasury Department. 

ACTION: Extension of antidumping 
investigatory period. 

SUMMARY: This notice is to advise 
the public that the Secretary of the 
Treasury has determined that a tenta¬ 
tive determination as to whether sales 
at less than fair value of carbon steel 
wire rod from the United Kingdom 
have occurred cannot reasonably be 
made in 6 months. This decision will 
be made in not longer than 7 months 
from the date of the initiation of the 
investigation. 

EFFECTIVE DATE: June 27, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. David P. Mueller, Operations 


Officer. Duty Assessment Division. 

United States Customs Service, 1301 

Constitution Avenue NW., Washing¬ 
ton, D.C. 20229, telephone 202-566- 

5492. 

SUPPLEMENTARY INFORMATION: 
On November 17, 1977, information 
was received in proper form pursuant 
to sections 153.26 and 153.27, Customs 
Regulations (19 CFR 153.26 and 
153.27), indicating that carbon steel 
wire rod from the United Kingdom is 
being, or is likely to be, sold at less 
than fair value within the meaning of 
the Antidumping Act. 1921, as amend¬ 
ed (19 U.S.C. 160 et seq.) (referred to 
in this notice as “the Act"). This infor¬ 
mation was submitted by counsel on 
behalf of the Georgetown Steel Corp. 
and Georgetown Texas Steel Corp. On 
the basis of this information and sub¬ 
sequent preliminary investigation by 
the Customs Service, an “Antidumping 
Proceeding Notice" was published in 
the Federal Register of December 22, 
1977 (42 F.R. 64173-4). 

For purposes of this notice, the term 
“carbon steel wire rod" refers to such 
wire rods which are not tempered, not 
treated, and not partly manufactured. 

Pursuant to section 201(b)(2) of the 
Act (19 U.S.C. 160(b)(2)). notice is 
hereby given that the Secretary con¬ 
cludes that the determination pro¬ 
vided for in section 201(b)(1) of the 
Act (19 U.S.C. 160(b)(1)), cannot rea¬ 
sonably be made within 6 months. The 
determination under section 201(b)(1) 
of the Act (19 U.S.C. 160(b)(1)) will, 
therefore, be made within no more 
than 7 months. 

This determination is based upon 
the need to further analyze and review 
information pertaining to thousands 
of transactions in the United Kingdom 
and the United States involving nu¬ 
merous sizes and qualities of the mer¬ 
chandise under investigation, as well 
as to further consider numerous com¬ 
plex Issues relating to adjustments to 
prices on account of differences in cir¬ 
cumstances of sale in the two markets 
under consideration. 

This notice is published pursuant to 
section 201(b)(2) of the Act (19 U.S.C. 
160(b)(2)). 

Robert H. Mundheim, 
General Counsel 
of the Treasury. 

June 21. 1978. 

(FR Doc. 78-17702 Filed 6-26-78; 8:45 am] 


[ 7035 - 01 ] 

INTERSTATE COMMERCE 
COMMISSION 

[Decision Volume No. 8) 

SPECIAL RULE 247 APPLICATIONS 
Dacitiont-Notica 

Decided: June 14. 1978. 

The following applications are gov¬ 
erned by Special Rule 247 of the Com¬ 
mission's Rules of Practice (49 CFR 
1100.247). These rules provide, among 
other things, that a protest to the 
granting of an application must be 
filed with the Commission on or 
before July 27, 1978. Failure to file a 
protest, on or before July 27, 1978, will 
be considered as a waiver of opposition 
to the application. A protest under 
these rules should comply with Rule 
247(e)(3) of the rules of practice which 
requires that it set forth specifically 
the grounds upon which it is made, 
contain a detailed statement of protes- 
tant's interest in the proceeding (as 
specifically noted below), and shall 
specify with particularity the facts, 
matters, and things relied upon, but 
shall not include issues or allegations 
phrased generally. A protestant 
should include a copy of the specific 
portions of its authority which protes¬ 
tant believes to be in conflict with 
that sought in the application, and de¬ 
scribe In detail the method—whether 
by joinder, interline, or other means— 
by which protestant would use such 
authority to provide all or part of the 
service proposed. Protests not in rea¬ 
sonable compliance with the require¬ 
ments of the rules may be rejected. 
The original and one copy of the pro¬ 
test shall be filed with the Commis¬ 
sion, and a copy shall be served con¬ 
currently upon applicant’s representa¬ 
tive, or upon applicant if no represent¬ 
ative is named. If the protest includes 
a request for oral hearing, such re¬ 
quest shall meet the requirements of 
section 247(e)(4) of the special rules 
and shall include the certification re¬ 
quired in that section. 

Section 247(f) provides, in part, that 
an applicant which does not intend 
timely to prosecute its application 
shall promptly request that it be dis¬ 
missed, and that failure to prosecute 
an application under the procedures of 
the Commission will result in its dis¬ 
missal. 

Further processing steps will be by 
Commission notice, decision, or letter 
which will be served on each party of 
record. Broadening amendments will 
not be accepted after June 27 , 1978. 

Any authority granted may reflect 
administratively acceptable restrictive 
amendments to the service proposed 
below. Some of the applications may 
have been modified to conform to the 
Commission's policy of simplifying 
grants of operating authority. Also, 
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where authority has been sought 
within a single-State, authority to pro¬ 
vide such service has been deleted 
where there has been no showing that 
such service would be other than in¬ 
trastate in nature. 

We find preliminarily that, with the 
exception of those applications involv¬ 
ing duly noted problems (e.g., unre¬ 
solved common control, unresolved fit¬ 
ness Questions, and jurisdictional prob¬ 
lems) to authorization, each applicant 
has demonstrated that its proposed 
service should be authorized. This de¬ 
cision is not a major Federal action 
significantly affecting the quality of 
the human environment within the 
meaning of the National Environmen¬ 
tal Policy Act of 1969. 

It is ordered: In the absence of legal¬ 
ly sufficient protests, filed on or 
before July 27, 1978 of this decision- 
notice (or, if the application later be¬ 
comes unopposed), appropriate au¬ 
thority will be issued to each applicant 
(except those with duly noted prob¬ 
lems) upon compliance with certain re¬ 
quirements which will be set forth in a 
notifcation of effectiveness of this de¬ 
cision-notice. To the extent that the 
authority sought below may duplicate 
an applicant’s existing authority, such 
duplication shall not be construed as 
conferring more than a single operat¬ 
ing right. 

By the Commission, Review Board 
Number 2, Members Boyle, Eaton, and 
Liberman (Review Board Member 
Eaton not participating). 

Nancy L. Wilson, 
Acting Secretary . 

MC 3468, Sub-No. 170F, filed May 
19, 1978. Applicant: F. J. BOUTELL 
DRIVEAWAY CO., INC., 705 South 
Dort Highway, Flint, MI 48501. Repre¬ 
sentative: Harry C. Ames, Jr., Suite 
805, 666 Eleventh Street NW.. Wash¬ 
ington, DC 20001. Authority granted 
to operate as a common carrier , by 
motor vehicle, over irregular routes, 
transporting motor vehicles (except 
trailers), in secondary movements, 
from Wilmington, DE, to points in VA 
and NC. (Hearing site: New York, NY, 
or Philadelphia, PA.) 

MC 21866. Sub-No. 99F, filed May 
24. 1978. Applicant: WEST MOTOR 
FREIGHT, INC.. 740 S. Reading Ave., 
Boyertown, PA 19512. Representative: 
Alan Kahn. 1920 Two Penn Center 
Plaza, Philadelphia. PA 19102. Author¬ 
ity granted to operate as a common 
carrier , by motor vehicle, over irregu¬ 
lar routes, transporting materials, 
parts, and supplies used in the manu¬ 
facture of furniture, from points in IL, 
IN, KY. MI, OH. WV, and VA. to the 
facilities of Knoll International, Inc., 
at or near East Greenville and Souder- 
ton, PA. (Hearing site: Washington. 
DC, or Philadelphia. PA.) 

MC 23618, Sub-No. 27F, filed May 
24, 1978. Applicant: McALISTER 


TRUCKING COMPANY, a corpora¬ 
tion, d.b.a. MATCO. P.O. Box 2377, 
Abilene. TX 79604. Representative: E. 
Larry Wells, P.O. Box 45538, Suite 
1125 Exchange Park, Dallas, TX 
75245. Authority granted to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting 
iron and steel articles, from the facili¬ 
ties of Earle M. Jorgensen Company, 
at or near Chicago. IL, to points in TX 
and OK. (Hearing site: Chicago, IL, or 
Washington, DC.) 

MC 26396, Sub-No. 184F, filed May 
24. 1978. Applicant: POPELKA 

TRUCKING CO., d.b.a. THE WAG¬ 
GONERS, a corporation. P.O. Box 
990, Livingston. MT 59047. Represent¬ 
ative: Bradford E. Kistler, P.O. Box 
82028, Lincoln, NE 68501. Authority 
granted to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting iron and steel ar¬ 
ticles, from Sterling, IL, to points in 
WI, MO, IA, MN. ND, SD. NE (except 
Norfolk), KS, CO, WY. MT. ID, and 
UT. (Hearing site: Chicago, IL.) 

MC 29886 Sub-No. 346F, filed May 
31, 1978. Applicant: DALLAS & 

MAVIS FORWARDING CO., INC., 
4314 39th Avenue, Kenosha, WI 53142. 
Representative: Paul F. Sullivan, 711 
Washington Building, Washington, 
DC 20005. Authority granted to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing hydraulic bars and billet shears, 
from Euclid. OH, to points in the 
United States (except AK, HI, and 
OH). (Hearing site: Cleveland. OH, or 
Washington, DC.) 

MC 31389 Sub-No. 246F, filed May 
22. 1978. Applicant: McLEAN TRUCK¬ 
ING COMPANY, a corporation, 617 
Waughtown Street, Winston-Salem, 
NC 27107. Representative: David F. 
Eshelman, P.O. Box 213, Winston- 
Salem, NC 27102. Authority granted to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except 
those of unusual value, classes A and 
B explosives, household goods as de¬ 
fined by the Commission, commodities 
in bulk, and those requiring special 
equipment), serving the facilities of 
Consolidated Thermoplastics Compa¬ 
ny. at or near Harrington and 
Camden-Wyoming, DE, as off-route 
points in conjuction with applicant's 
presently authorized regular-route op¬ 
erations. (Hearing site: Washington. 
DC, or Dover, DE.) 

MC 31389 Sub-No. 247F filed May 
30. 1978. Applicant: McLEAN TRUCK¬ 
ING COMPANY, a corporation, P.O. 
Box 213, Winston-Salem, NC 27107. 
Representative: David F. Eshelman 
(same address as applicant). Authority 
granted to operate as a common carri¬ 
er, by motor vehicle, over regular 
routes, transporting: General commod¬ 


ities (except those of unusual value, 
classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and those requir¬ 
ing special equipment), serving the fa¬ 
cilities of the Charmin Paper Products 
Company, at or near Mehoopany. PA. 
as an off-route point in conjunction 
with applicant’s regular route oper¬ 
ations. (Hearing site: Washington, DC, 
or Philadelphia, PA.) 

MC 35628 Sub-No. 400F, filed May 
19. 1978. Applicant: INTERSTATE 
MOTOR FREIGHT SYSTEM, a cor¬ 
poration. 134 Grandville Avenue SW., 
Grand Rapids, MI 49503.Representa- 
tive: Michael P. Zell, (same address as 
above). Authority granted to operate 
as a common carrier, by motor vehicle, 
over regular routes, transporting gen¬ 
eral commodities (except those of un¬ 
usual value, classes A and B explo¬ 
sives. household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equip¬ 
ment), serving the facilities of the 
Ford Motor Company, at or near 
Milan, MI as an off-route point in con¬ 
nection with applicant’s presently au¬ 
thorized regular-route operations. 
(Hearing site: Detroit or Lansing. MI.) 

MC 47583 (Sub-No. 70F), filed May 
23, 1978. Applicant: TOLLIE 

FREIGHTWAYS. INC., 1020 Sun¬ 
shine Road, Kansas City, KS 66115. 
Representative: D. S. Hults, P.O. Box 
225, Lawrence, KS 66044. Authority 
granted to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting Feed and feed in¬ 
gredients, (1) from the facilites of Kal 
Kan Foods, Inc., located at or near Co¬ 
lumbus, OH, to points in AR, CO. CT, 
DE, H. IA, KS. ME. MD. MA, MI. MN, 
MO. NE, NH. NJ, NY. OK, PA, RI. 
TX, VT, and WI. and (2) from the fa¬ 
cilities of Kal Kan Foods, Inc., at or 
near Indianapolis and Terre Haute, 
IN, to points in CT. DE. IL, ME. MD. 
MA, MI. NH, NJ, NY. OH. PA, RI, and 
VT. (Hearing site: Kansas City. MO.) 

MC 52953 (Sub No. 48F), filed May 
23, 1978. Applicant: ET & WNC 

TRANSPORTATION COMPANY, a 
corporation, 3177 Irving Boulevard. 
Dallas, TX 75247. Representative: 
Jackie Hill, (same address as appli¬ 
cant). Authority granted to operate as 
a common carrier, by motor vehicle, 
over regular routes, transporting Gen¬ 
era/ commodities (except those of un¬ 
usual value, classes A and B explo¬ 
sives, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equip¬ 
ment), serving the facilities of Yellow 
Creek Nuclear Plant, near Iuka. MS, 
as an off-route point in conjunction 
with applicant’s presently authorized 
regular-route operations. (Hearing 
site: Chattanooga. TN.) 

MC 61231 (Sub-No. 123F). filed April 
27, 1978. Applicant: EASTERN EN- 
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TERPRISES, INC., d.b.a. ACE LINES, 
INC.. P.O. BOX 1351, Des Moines, IA 
50305. Representative: William L. Fair- 
bank. 1980 Financial Center, Des 
Moines, IA 50309. Authority granted 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting (1) Construction forms 
and parts and accessories for construc¬ 
tion forms, and (2) materials, equip¬ 
ment, and supplies used in the manu¬ 
facture of construction forms and 
parts for construction forms between 
the facilities of Economy Forms Cor¬ 
poration, at Des Moines. LA, on the 
one hand, and, on the other, points in 
AZ, AR, CO. ID. IL. KS. KY, MI, MN, 
MO. MT. NE. NM. ND. OH, OK. SD. 
TX, WA, WI. and WY. (Hearing: Des 
Moines, LA, or Omaha, NE.) 

MC 67646 (Sub-No. 76F), filed May 
31, 1978. Applicant: HALL’S MOTOR 
TRANSIT COMPANY, a corporation, 
6060 Carlisle Pike, Mechanicsburg, PA 
17055. Representative: John E. Fuller¬ 
ton, 407 N. Front St., Harrisburg, PA 
17101. Authority granted to operate as 
a common carrier , by motor vehicle, 
over regular routes, transporting gen¬ 
eral commodities (except those of un¬ 
usual value, classes A and B explo¬ 
sives, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equip¬ 
ment). between Beckley and Bluefield, 
WV: from Beckley over U.S. Hwy 19 or 
Interstate Hwy 77 to Bluefield, and 
return over the same routes serving all 
intermediate points in Mercer County, 
WV. (Hearing site: Buffalo, NY, or 
Washington, DC.) 

MC 71642 (Sub-No. 30F), filed May 
24, 1978. Applicant: CONTRACTUAL 
CARRIERS. INC., Harmony Industri¬ 
al Park, Newark, DE 19711. Represent¬ 
ative: Samuel W. Eamshaw, 833 Wash¬ 
ington Bldg., Washington, DC 20005. 
Authority granted to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting paper and 
paper products, Between Newark, DE, 
on the one hand, and, on the other, 
Jackson, TN, Urbana, OH, Concord. 
NH, and Chicago, IL, under a continu¬ 
ing contract, or contracts, with West- 
vaco Corporation, of New York. NY. 
(Hearing site: Washington, DC.) 

MC 83539 (Sub-No. 496F), filed May 
19. 1978. Applicant: C & H TRANS¬ 
PORTATION CO., INC., 9757 Military 
Parkway, P.O. Box 270535. Dallas, TX 
75227. Representative: Douglas Ander¬ 
son (same address as applicant). Au¬ 
thority granted to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting (1) 
Tractors (except truck-tractors), and 
(2) parts, implements, attachments, 
and accessories, for the commodities 
in (1) above, from points in Chatham 
County, GA, to points in LA, OK, AL, 
AR, MS. TX. SC. and FL. (Hearing 
site: Atlanta, GA, or Dallas, TX.) 


MC 83539 (Sub-No. 497F), filed May 
22. 1978. Applicant: C & H TRANS¬ 
PORTATION CO.. INC., 9757 Military 
Parkway. P.O. Box 270535, Dallas. TX 
75227. Representative: Thomas E. 
James (same address as applicant). Au¬ 
thority granted to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting (1) 
Iron and steel articles, from points in 
Eastland County, TX, to points in the 
United States (except TX, AK, and 
HI), and (2) materials, supplies, and 
accessories used in the manufacture of 
the commodities in (1) above, from 
points in the United States (except 
TX, AK, and HI), to points in East- 
land, County, TX. 

MC 83835 (Sub-No. 150F), filed May 
25, 1978. Applicant: WALES TRANS¬ 
PORTATION, INC., P.O. Box 6186, 
Dallas, TX 75222. Representative: 
James W. Hightower, 136 Wynnewood 
Professional Building, Dallas, TX 
75224. Authority granted to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Iron and steel articles, from the facili¬ 
ties of Connors Steel Co., at or near 
Birmingham, AL, to points in AR, CO, 
IL. IN. IA, KS, KY, LA. MI. MD, NE. 
NM, OH. OK, PA. RI, TN. TX, and 
WY. (Hearing site: Birmingham, AL, 
or Dallas, TX.) 

MC 95876 (Sub-No. 242F), filed May 
31, 1978. Applicant: ANDERSON 

TRUCKING SERVICE, INC., 203 
Cooper Avenue North, St. Cloud, MN 
56301. Representative: Robert D. Gis- 
vold, 1000 First National Bank Bldg., 
Minneapolis, MN 55402. Authority 
granted to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting (1) buildings, 
complete, knocked down or in sections, 
(2) parts and accessories used in the 
installation and completion of the 
commodities in (1) above, and (3) 
metal prefabricated structural compo¬ 
nents and panels, and accessories used 
in the installation and completion of 
metal prefabricated structural compo¬ 
nents and panels, from the facilities of 
Armco Steel Corporation, in Fayette 
County, OH, to points in IA, MN, NE, 
ND. SD, and WI. (Hearing site: Cincin¬ 
nati, OH.) 

MC 96881 (Sub-No. 21F), filed May 
8. 1978. Applicant: FINE TRUCK 

LINE, INC., 801 West Dodson Avenue. 
Fort Smith, AR 72901. Representative: 
Don A. Smith. P.O. Box 43. 510 North 
Greenwood, Fort Smith, AR 72902. 
Authority granted to operate as a 
common carrier, by motor vehicle, 
over regular routes, transporting gen¬ 
eral commodities (except those of un¬ 
usual value, classes A and B explo¬ 
sives, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equip¬ 
ment). serving the facilities of General 
Electric Company, at Little Rock, AR, 


as an off-route point in connection 
with carrier’s presently authorized 
regular route operations between Fort 
Smith, AR, and Texarkana, AR-TX, 
restricted against the transportation 
of traffic moving to Texarkana, TX, 
and Shreveport, LA. (Hearing site: 
Little Rock, AR, or Shreveport, LA.) 

MC 102885 (Sub-No. 8F), filed May 
23, 1978. Applicant: LEONARD MA- 
KOWSKI. d.b.a. MAKOWSKI HAUL¬ 
ING. Box 147, New Concord Road, 
Concordville. PA 19331. Representa¬ 
tive: Alan Kahn, 1920 Two Penn 
Center Plaza, Philadelphia, PA 19102. 
Authority granted to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting 
coke, in dump vehicles, from Delaware 
City, DE, to Manahawkin, NJ. (Hear¬ 
ing site: Washington, DC, or Philadel¬ 
phia. PA.) 

MC 108449 (Sub-No. 408F), filed 
May 22. 1978. Applicant: INDIAN- 
HEAD TRUCK LINE, INC., 1947 West 
County Road C, St. Paul, MN 55113. 
Representative: Adolph J. Bieberstein, 
121 West Doty Street, Madison, WI 
53703. Authority granted to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting 
Liquefied Petroleum Gas, in bulk, in 
tank vehicles, from the facilities of the 
Cochin Pipeline Company, at or near 
New Hampton, IA. and Benson and 
Mankato, MN, to pQints in IA, MN. 
SD, and WI. (Hearing site: Chicago, 
EL.) Condition: Any certificate issued 
in this proceeding shall be limited in 
point of time to a period expiring 5 
years from the date of issue of the cer¬ 
tificate. 

MC 111231 (Sub-No. 23,5F), filed 
May 5, 1978. Applicant: JONES 

TRUCK LINES, INC., 610 East Emma 
Avenue, Springdale, AR 72764. Repre¬ 
sentative: John C. Everett, P.O. Box A, 
140 East Buchanan, Prairie Grove. AR 
72753. Authority granted to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting (1) 
heating and air conditioning units, (2) 
parts and accessories for the commod¬ 
ities named in U) above, and (J) 
equipment, materials, and supplies 
used in the manufacture of heating 
and air contitioning units. Between 
the facilities of the Rheem Manufac¬ 
turing Company, at or near Milledge- 
ville, GA, on the one hand, and, on the 
other, Atlanta, GA. Greenville, MS, 
and Meridian. MS. (Hearing site: 
Springdale, AR, or Little Rock, AR.) 

MC 113388 (Sub-No. 125F), filed 
May 24. 1978. Applicant: LESTER C. 
NEWTON TRUCKING CO., a corpo¬ 
ration, P.O. Box 618, Seaford, DE 
19973. Representative: Chester A. 
Zyblut, 366 Executive Building, 1030 
Fifteenth Street NW., Washington, 
DC 20005. Authority granted to oper¬ 
ate as a common carrier, by motor ve- 
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hide, over irregular routes, transport¬ 
ing foodstuffs (except in bulk), in vehi¬ 
cles equipped with mechanical refrig¬ 
eration, from the facilities used by J. 
H. Filbert, Inc., at (a) Baltimore, MD. 
and (b) points in Anne Arundel. Balti¬ 
more, Howard, and Prince Georges 
Counties, MD. to points in CT, DE, 
ME. MA, NH. NJ, PA, HI. and VT. 
(Hearing site: Washington, DC.) 

MC 113666 (Sub-No. 132F), filed 
May 24, 1978. Applicant: FREEPORT 
TRANSPORT, INC., 1200 Bui ter 
Road. Freeport, PA 16229. Representa¬ 
tive: D. R. Smetanick (same address as 
applicant). Authority granted to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing alcoholic liquors , in bulk, in tank 
vehicles, betweeen New York, NY, and 
Baltimore, MD, on the one hand, and. 
on the other, the facilities of Schenley 
Distillers. Inc. at (a) Schenley, PA. and 
<b) Lawrenceburg, IN. restricted to the 
transportation of traffic having a prior 
or subsequent movement by water. 
(Hearing site: Pittsburgh, PA. or 
Washington, DC.) 

MC 113855 (Sub-No. 426F), filed 
May 30, 1978. Applicant: INTERNA¬ 
TIONAL TRANSPORT, INC., 2450 
Marion Road SE, Rochester. MN 
55901. Representative: Alan Foss. 502 
First National Bank Bldg., Fargo, ND 
58102. Authority granted to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting (1) 
Pollution control equipment, (2) 
equipment, materials and supplies 
used in the manufacture and distribu¬ 
tion of the commodities in (1) above, 
(except commodities in bulk) between 
Lebanon, Nazareth, and Bath. PA, 
Winston-Salem, NC, Cleveland, OH, 
Warrenton and Springfield, MO. New 
Haven. IN, San Antonio, TX. San Jose, 
CA, and Bristol, VA, on the one hand, 
and, on the other, points in the United 
States (including AK but excluding 
HI). (Hearing Site: Washington, DC.) 

MC 113855 (Sub-No. 427F), filed 
May 30, 1978. Applicant: INTERNA¬ 
TIONAL TRANSPORT. INC., 2450 
Marion Road SE., Rochester, MN 
55901. Representative: Alan Foss. 502 
First National Bank Building, Fargo, 
ND 58102. Authority granted to oper¬ 
ate as a common carrier , by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: (1) Cranes and contractors* equip¬ 
ment, and (2) attachments , parts, and 
accessories for the commodities named 
in (1) above, between points in the 
United States (including AK. but ex¬ 
cluding HI). (Hearing site: New York, 
NY.) 

MC 114045 (Sub-No. 499F), filed 
May 30. 1978. Applicant: TRANS¬ 
COLD EXPRESS. INC., P.O. Box 
61228, Dallas, TX 75261. Representa¬ 
tive: J. B. Stuart (same address as ap¬ 
plicant). Authority granted to operate 


as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Frozen foodstuffs (except commodities 
in bulk, in tank vehicles), between Lar¬ 
amie, WY, on the one hand, and, on 
the other, points in CT, DE, FL, ME, 
MD, MA, MI, NH. NJ. NY, NC, KY, 
OH, PA. RI, SC. TN, WV, and VA. 
(Hearing site: Chicago, IL, or Dallas. 
TX.) 

MC 114273 (Sub-No. 377F), filed 
May 19. 1978. Applicant: CRST. INC., 
P.O. Box 68. Cedar Rapids, LA 52406. 
Representative: Kenneth L. Core 
(same address as applicant). Authority 
granted to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: (1) Furnaces and 
air coolers, and (2) equipment and 
supplies used in the manufacture and 
distribution of furnaces and air cool¬ 
ers (except commodities in bulk, in 
tank vehicles), (a) from Elyria and 
Medina. OH. to points in CO, IL, IA, 
KS. MN. MO, NE. OK, SD, TX, and 
WI, and (b) from Bellevue and Colum¬ 
bus. OH, to Clinton, Des Moines, and 
Marshalltown, IA. Condition: In view 
of the findings in No. MC 114273 (Sub- 
Nos. 147 and 252), of which official 
notice is taken, the certificate to be 
issued herein shall be limited in point 
of time to a period expiring 2 years 
from its date of issue, unless, prior to 
its expiration (but not less than 6 
months prior to the expiration), appli¬ 
cant files a petition for permanent ex¬ 
tension of the certificate showing that 
it has been in full compliance with ap¬ 
plicable rules, and regulations. (Hear¬ 
ing site: Chicago, IL, or Washington, 
DC.) 

MC 114273 (Sub-No. 378F) filed May 
19. 1978. Applicant: CRST, INC., P.O. 
Box 68, Cedar Rapids, IA. Representa¬ 
tive: Kenneth L. Core (same address as 
applicant). Authority granted to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transport¬ 
ing: (1) Bags and plastic articles, from 
Des Moines. I A, to points in CT, DE, 
IL, IN. KS. KY, ME, MD, MA, MI, 
MN. MO. NE. NH. NJ. NY, NC. ND. 
OH. PA. RI. SC, SD. TN. VT. VA, WV. 
WI, and DC, and (2) equipment, mate¬ 
rials, and supplies used in the manu¬ 
facture and printing of the commod¬ 
ities named in (1) above, from points 
in the destination named in (1) above, 
to Des Moines, IA, restricted in (1) and 
(2) to the transportation of traffic 
originating at or destined to the facili¬ 
ties used by Great Plains Bag Corp., at 
or near Des Moines. LA. Condition: In 
view of the findings in No. MC 114273 
(Sub-Nos. 147 and 252), of which offi¬ 
cial notice is taken, the certificate to 
be issued herein shall be limited in 
point of time to a period expiring 2 
years from its date of issue, unless, 
prior to its expiration (but not less 
than 6 months prior to the expira¬ 
tion), applicant files a petition for per¬ 


manent extension of the certificate 
showing that it has been in full com¬ 
pliance with applicable rules and regu¬ 
lations. (Hearing site: Chicago. IL. or 
Washington, DC.) 

MC 114273 (Sub-No. 379F) filed May 
19. 1978. Applicant: CRST. INC., P.O. 
Box 68, Cedar Rapids, IA 52406. Rep¬ 
resentative: Kenneth L. Core (same 
address as applicant). Authority grant¬ 
ed to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Cable and telephone 
equipment, and materials and supplies 
used in the manufacture and distribu¬ 
tion of cable and telephone equipment, 
(1) between Omaha, NE, on the one 
hand, and. on the other, Indianapolis, 
IN, and Baltimore, MD, and (2) from 
Omaha, NE. to points in IN. MI, and 
PA, restricted in (1) and (2) to the 
transportation of traffic originating at 
or destined to the facilities used by 
Western Electric Co., at or near 
Omaha. NE. Condition: In view of the 
findings in No. MC 114273 (Sub-Nos. 
147 and 252), of which official notice is 
taken, the certificate to be issued 
herein shall be limited in point of time 
to a period expiring 2 years from its 
date of issue, unless, prior to its expi¬ 
ration (but not less than 6 months 
prior to the expiration), applicant files 
a petition for permanent extension of 
the certificate showing that it has 
been in full compliance with applica¬ 
ble rules and regulations. (Hearing 
site: Chicago. IL, or Washington. DC.) 

MC 114273 (Sub-No. 384F), filed 
May 19. 1978. Applicant: CRST. INC., 
P.O. Box 68, Cedar Rapids, IA 52406. 
Representative: Kenneth L. Core 
(same address as applicant). Authority 
granted to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: (1) Iron and steel 
articles, (a) from Cleveland, OH, to 
Cedar Rapids, IA. Sterling, IL, and 
Omaha. NE, (b) from Aurora and Ra¬ 
venna, OH, to Cedar Rapids, IA, and 
(c) from Bucyrus, OH. to points in CO. 
LA, KS, MO, and NE, and (2) bearings, 
from Aurora, Ravenna, and Cleveland. 
OH, to Cedar Rapids. IA. restricted in 
(1) and (2) above to the transportation 
of traffic originating at the named 
origin and destined to the named des¬ 
tination. Condition: In view of the 
findings in No. MC 114273 (Sub-Nos. 
147 and 252), of which official notice is 
taken, the certificate to be issued 
herein shall be limited in point of time 
to a period expiring 2 years from its 
date of issue, unless, prior to its expi¬ 
ration (but not less than 6 months 
prior to the expiration), applicant files 
a petition for permanent extension of 
the certificate showing that it has 
been in full compliance with applica¬ 
ble rules and regulations. (Hearing 
site: Chicago, IL, or Washington, DC.) 

Note.— Applicant states the purpose of 
this filing (in part) is to substitute single- 
line service for existing joint-line service. 
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MC 114273 (Sub-No. 385F), filed 
May 19. 1978. Applicant: CRST, INC., 
P.O. Box 68, Cedar Rapids, IA 52406. 
Representative: Kenneth L. Core 
(same address as applicant). Authority 
granted to operate as a common carri¬ 
er , by motor vehicle, over irregular 
routes, transporting: (1) Envelopes , 
plastic bags, and plastic sheets, from 
Garfield Heights and Twinsburg, OH. 
to Holdredge and Omaha. NE, and 
Mount Pleasant, IA. Condition: In 
view of the findings in No. MC 114273 
(Sub-Nos. 147 and 252), of which offi¬ 
cial notice is taken, the certificate to 
be issued herein shall be limited in 
point of time to a period expiring 2 
years from its date of issue, unless, 
prior to its expiration (but not less 
than 6 months prior to the expira¬ 
tion), applicant files a petition for per¬ 
manent extension of the certificate 
showing that it has been in full com¬ 
pliance with applicable rules and regu¬ 
lations. (Hearing site: Chicago, IL, or 
Washington, DC.) 

Note.— Applicant states the purpose of 
this filing is to substitute single-line service 
for existing joint-line service. 

MC 114273 (Sub-No. 386F), filed 
May 23, 1978. Applicant: CRST, INC., 
P.O. Box 68, Cedar Rapids, IA 52406. 
Representative: Kenneth L. Core 
(same address as applicant). Authority 
granted to operate as a common carri¬ 
er , by motor vehicle, over irregular 
routes, transporting: Meats, meat 
products, and meat byproducts , and 
articles distributed by meatpacking 
houses, as described in sections A and 
C of appendix I to the report in De¬ 
scriptions in Motor Carrier Certifi¬ 
cates, 61 MCC 209 and 766 (except 
hides and commodites in bulk), from 
the plantsite of Rath Packing Co., at 
Columbus Junction, I A, to points in 
MI and OH. Condition: In view of the 
findings in No. MC 114273 (Sub-Nos. 
147 and 252), of which official notice is 
taken, the certificate to be issued 
herein shall be limited in point of time 
to a period expiring 2 years from its 
date of issue, unless, prior to its expi¬ 
ration (but not less that 6 months 
prior to the expiration), applicant files 
a petition for permanent extension of 
the certificate showing that it has 
been in full compliance with applica¬ 
ble rules and regulations. (Hearing 
site: Chicago. IL. or Washington, DC.) 

MC 114273 (Sub-No. 387F). filed 
May 23. 1978. Applicant: CRST. INC., 
P.O. Box 68, Cedar Rapids, IA 52406. 
Representative: Kenneth L. Core, 
(same address as applicant). Authority 
granted to operate as a common carri¬ 
er,, by motor vehicle, over irregular 
routes, transporting: Iron and steel ar¬ 
ticles , nonferrous metals , and plastic 
articles , (1) from the facilities used by 
North Star Steel, at or near St. Paul, 
MN, to points in DE, MD. NJ, VA, and 
WV. (2) from Minneapolis. MN, to 


Chicago. IL, and (3) from Rock Falls 
and Sterling, IL, to points in AR, IA, 
KS, OK, and TX. Condition: In view 
of the findings in No. MC 114273 (Sub- 
Nos. 147 and 252), of which official 
notice is taken, the certificate to be 
issued herein shall be limited in point 
of time to a period expiring 2 years 
from its date of issue, unless, prior to 
its expiration (but not less than 6 
months prior to the expiration), appli¬ 
cant files a petition for permanent ex¬ 
tension of the certificate showing that 
it has been in full compliance with ap¬ 
plicable rules and regulations. (Hear¬ 
ing site: Chicago. IL, or Washington, 
DC.) 

MC 114273 (Sub-No. 388F), filed 
May 23, 1978. Applicant: CRST. INC., 
P.O. Box 68. Cedar Rapids, IA 52406. 
Representative: Kenneth L. Core 
(same address as applicant). Authority 
granted to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: (1) Glass con¬ 
tainers and container accessories, and 
(2) materials, equipment, and supplies 
used in the manufacture and distribu¬ 
tion of glass containers and container 
accessories (except commodities in 
bulk, in tank vehicles), from the facili¬ 
ties of Brockway Glass Co.. Inc., in (a) 
Washington County, PA, (b) Muskin¬ 
gum County. OH, and (c) Madison 
county, IN, to points in Johnson. Linn, 
Clinton, Scott, and Muscatine coun¬ 
ties. IA. Condition: In view of the find¬ 
ings in No. MC 114273 (Sub-Nos. 147 
and 252), of which official notice is 
taken, the certificate to be issued 
herein shall be limited in point of time 
to a period expiring 2 years from its 
date of issue, unless, prior to its expi¬ 
ration (but not less than 6 months 
prior to the expiration), applicant files 
a petition for permanent extension of 
the certificates showing that it has 
been in full compliance with applica¬ 
ble rules and regulations. (Hearing 
site: Chicago, IL, or Washington, DC.) 

MC 114273 (Sub-No. 389F), filed 
May 23, 1978. Applicant: CRST, INC., 
P.O. Box 68, Cedar Rapids. IA 52406. 
Representative: Kenneth L. Core 
(same address as applicant). Authority 
granted to operate as a common carri¬ 
er , by motor vehicle, over irregular 
routes, transporting: Paper and paper 
articles , from West Point, VA. to 
Wellsburg, WV. and points in OH. 
Condition: In view of the findings in 
No. MC 114273 (Sub-Nos. 147 and 252), 
of which official notice is taken, the 
certificate to be issued herein shall be 
limited in point of time to a period ex¬ 
piring 2 years from its date of issue, 
unless, prior to its expiration (but not 
less than 6 months prior to the expira¬ 
tion). applicant files a petition for per¬ 
manent extension of the certificate 
showing that it has been in full com¬ 
pliance with applicable rules and regu¬ 
lations. (Hearing site: Chicago, IL, or 
Washington. DC.) 


Note.— Applicant states the purposes of 
this filing (in point) is to substitute single- 
line service for existing joint-line service. 

MC 114274 (Sub-No. 48F), filed May 
8, 1978. Applicant: VITALIS TRUCK 
LINES, INC., 137 Northeast 48th 
Street Place, Des Moines, IA 50306. 
Representative: William H. Towle. 180 
North LaSalle Street, Chicago, IL 
60601. Authority granted to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting; 
Meats, meat products, and meat by¬ 
products, and articles distributed by 
meatpacking houses, as described in 
sections A and C of appendix I to the 
report in Descriptions in Motor Carri¬ 
er Certificates. 61 MCC 209 and 766 
(except hides and commodities in bulk, 
in tank vehicles. (1) from Crete. NE, to 
points in IA, IL, and IN. and (2) from 
Carroll, Denison, and Iowa Falls. IA, 
to points in IL and IN. Condition: In 
view of the findings in No. MC 114274 
(Sub-No. 38). of which official notice is 
taken, the certificate to be issued 
herein shall be limited in point of time 
to a period expiring 3 years from its 
date of issue, unless, prior to that time 
(but not less than 6 months prior to 
the expiration), applicant files a peti¬ 
tion for a permanent extension of the 
certificate showing that it has been in 
full comliance with applicable rules 
and regulations. (Hearing site: Omaha. 
NE. or Chicago, IL. 

MC 114274 (Sub-No. 49F), filed May 
22, 1978. Applicant: VITALIS TRUCK 
LINES. INC., 137 Northeast 48th 
Street Place, Des Moines, IA 50306. 
Representative: William H. Towle, 180 
North LaSalle Street, Chicago. IL 
60601. Authority granted to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Shampoo, toilet preparations, and per¬ 
manent hair-waving kits (except elec¬ 
tric articles), from Iowa City, IA, to 
points in AR, KS. LA, MO, OK, TX. 
and Memphis, TN. Condition: In view 
of the findings in No. MC 114274 (Sub- 
No. 38), of which offical notice Ls 
taken the certificate to be issued 
herein shall be limited in point of time 
to a period expiring 3 years from its 
date of issue, unless, prior to that time 
(but not less than 6 months prior to 
the expiration), applicant files a peti¬ 
tion for permanent extension of the 
certificate showing that it has been in 
full compliance with applicable rules 
and regulations. (Hearing site: Des 
Moines, IA, or Chicago. IL.) 

MC 114284 (Sub-No. 77F), filed May 
12, 1978. Applicant: FOX-SMYTHE 
TRANSPORTATION CO., a corpora¬ 
tion, 1700 South Portland, P.O. Box 
82307, Oklahoma City, OK 73103. Rep¬ 
resentative: John E. Jandera. 641 Har¬ 
rison street, Topeka, KS 66603. Au¬ 
thority granted to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
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Meats, meat products, and meat by¬ 
products, and articles distributed by 
meatpacking houses, as described in 
sections A and C of appendix I to the 
report in Descriptions in Motor Carri¬ 
er Certificates, 61 MCC 209 and 766 
(except hides, and commodities in 
bulk), from the facilities of John Mor¬ 
rell & Co., at Sioux Falls, SD. to 
points in AR, AZ, CO, KS. LA, NM, 
OK. and TX. (Hearing site: Sioux 
Falls. SD.) 

MC 114552 (Sub-No. 161F), filed 
May 16, 1978. Applicant: SENN 

TRUCKING CO., a corporation, P.O. 
Drawer 220, Newberry,* SC 29108. Rep¬ 
resentative: William P. Jackson, Jr., 
3426 North Washington Boulevard, 
P.O. Box 1240, Arlington, VA 22210. 
Authority granted to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Plastic pipe and fittings (except com¬ 
modities in bulk), from the facilities of 
Cresline Plastic Pipe Co., Inc., at or 
near Mechanicsburg, PA, to points in 
the United States in and east of WI, 
IL, TN, KY, and MS (except PA), and 
(2) materials, equipment, and supplies 
used in the manufacture, installation, 
or distribution of commodities named 
in (1) above, and plastic fittings 
(except commodities in bulk), from 
points in the United States in and east 
of WI, IL, TN, KY. and MS (except PA 
to the facilities of Cresline Plastic 
Pipe Co., Inc. at or near Mechanics¬ 
burg. PA. (Hearing site: Washington. 
DC.) 

MC 115654 (Sub-No. 94F), filed May 
5, 1978. Applicant: TENNESSEE CAR¬ 
TAGE CO., INC., P.O. Box 23193, 
Nashville, TN 37202. Representative: 
Henry E. Seaton, 915 Pennsylvania 
Building. 425 13th Street NW.. Wash¬ 
ington, DC 20004. Authority granted 
to* operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Tea, from New Orleans. 
LA, to St. Louis, MO. Condition: In 
view of the findings in No. MC 115654 
(Sub-No. 43), of which official notice Is 
taken the certificate to be issued 
herein shall be limited in point of time 
to a period expiring 3 years from its 
date of issue, unless, prior to that time 
(but not less than 6 months prior to 
the expiration), applicant files a peti¬ 
tion for permanent extension of the 
certificate showing that it has been in 
full compliance with applicable rules 
and regulations. (Hearing site: New 
York, NY. or Washington, DC) 

MC 115826 (Sub-No. 311F), filed 
April 27, 1978. Applicant: W. J. 

DIGBY. INC., 1960 31st Street. P.O. 
Box 5088 T.A., Denver. CO 80217. Rep¬ 
resentative: Howard Gore, 1960 31st 
Street. P.O. Box 5088 T.A., Denver. 
CO 80217. Authority granted to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: (1) Foodstuffs, from Laramie, WY, 


to points in WA. OR. CA, ID, and UT; 
and (2) ingredients used in the manu¬ 
facture of pet foods (except commod¬ 
ities in bulk), from points in UT to 
points in OR, restricted in part (2) 
above to the transportation of traffic 
originating at points in UT and des¬ 
tined to points in OR. (Hearing site: 
Denver. CO.) 

MC 116273 (Sub-No. 214F), filed 
May 23, 1978. Applicant: D Sc L 
TRANSPORT INC., 3800 Laramie 
Avenue, Cicero, IL 60650. Representa¬ 
tive: William R. Lavery (same address 
as applicant). Authority granted to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Petroleum and petroleum 
products (except petrochemicals, in 
bulk, in tank vehicles), from Detroit, 
MI, to points in MO and TX. (Hearing 
site: Chicago. IL.) 

MC 117439 (Sub-No. 59F), filed May 
25, 1978. Applicant: BULK TRANS¬ 
PORT. INC., 5500 Florida Boulevard, 
P.O. Box 1429, Baton Rouge, LA 
70821. Representative: Edward A. 
Winter. 235 Rosewood Drive. Metairie, 
LA 70005. Authority granted to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transport¬ 
ing: Drilling mud, in bulk, and in bags, 
between points in AR, on the one 
hand, and, on the other, points in LA. 
(Hearing site: New Orleans or Baton 
Rouge, LA.) 

MC 118838 (Sub-No. 27F), filed May 
17, 1978. Applicant: GABOR TRUCK¬ 
ING. INC., Rural Route 4, Box 124B, 
Detroit Lakes, MN 56501. Representa¬ 
tive: Richard P. Anderson, 502 First 
National Bank Building, Fargo, ND 
58102. Authority granted to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Spices, flavorings, mustard, and mus¬ 
tard products, from Grand Forks. ND, 
to points in the United States (except 
ND. AK, and HI): and (2) materials, 
equipment, and supplies used in the 
manufacture of the commodities 
named in (1) above from points in the 
United States (except ND. AK, and 
HI), to Grand Forks, ND. (Hearing 
site: Washington. DC, or Minneapolis/ 
St. Paul, MN.) 

MC 118838 (Sub-No. 28F), filed May 
22. 1978. Applicant: GABOR TRUCK¬ 
ING. INC., Rural Route No. 4, Box 
124B, Detroit Lakes, MN 56501. Repre¬ 
sentative: Richard P. Anderson, 502 
First National Bank Building, Fargo, 
ND 58102. Authority granted to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Plastic pipe and fittings, except 
commodities in bulk, in tank vehicles), 
from Council Bluffs, IA, to points in 
CO. ID. IL. KS. MI, MN. MO. MT. NE, 
ND. OK, SD. WI. and WY. (Hearing 
site: Chicago, IL.) 

MC 119226 (Sub-No. 104F), filed 
May 31, 1978. Applicant: LIQUID 


TRANSPORT CORP., 3901 Madison 
Avenue, Indianapolis, IN 46227. Repre¬ 
sentative: Robert W. Loser. 1009 
Chamber of Commerce Building. In¬ 
dianapolis. IN 46204. Authority grant¬ 
ed to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: sugar and com products, 
in bulk, in tank vehicles, from the fa¬ 
cilities of Archer Daniels Midland Co., 
at Cincinnati, OH, to points in IL, IN, 
IA, KS. KY. LA. MD. MI, MS, MO. 
NY. PA, TN, VA. WV, and WI. (Hear¬ 
ing site: Indianapolis, IN, or Washing¬ 
ton. DC.) 

MC 119726 (Sub-No. 129F), filed 
May 15. 1978. Applicant: N.A.B. 

TRUCKING CO. INC., 1644 West 
Edgewood Avenue, Indianapolis. IN 
46217. Representative: James L. Beat- 
tey. 130 East Washington Street, Suite 
1000, Indianapolis, IN 46204. Authori¬ 
ty granted to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: (1) Electric 
motors, grinders, buffers, dental lathes , 
dust collectors, and pedestals; (2) 
parts, accessories, and attachments for 
the commodities named in (1) above; 
and (3) materials, equipment , and sup¬ 
plies used in the manufacture and dis¬ 
tribution of the commodities in (1) 
and (2) above (except commodities in 
bulk), between the facilites of Baldor 
Electric Co., at Fort Smith. AR, on the 
one hand, and. on the other, points in 
the United States (except AR, AK. 
and HI). (Hearing site: Fort Smith. 
AR. or Indianapolis, IN.) 

MC 119726 (Sub-No. 131F). filed 
May 23, 1978. Applicant: N.A.B. 

TRUCKING CO.. INC., 1644 West 
Edgewood Avenue, Indianapolis. IN 
46217. Representative: James V. Beat- 
tey, 130 East Washington Street. Suite 
1000, Indianapolis, IN 46204. Authori¬ 
ty granted to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Such com¬ 
modities as are dealt in by home im¬ 
provement centers, between points in 
the United States in and East of ND. 
SD, NE. KS, OK. and TX. (Hearing 
site: Chicago. IL, or Indianapolis, IN.) 

MC 119789 (Sub-No. 470F), filed 
May 22, 1978. Applicant: CARAVAN 
REFRIGERATED CARGO, INC., 
P.O. Box 226188, Dallas, TX 75266. 
Representative: Lewis Coffey (same 
address as applicant). Authority grant¬ 
ed to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Drugs and display mate¬ 
rials for drugs from New Brunswick, 
Somerset, and South Plainfield, NJ. to 
Chicago, IL. (Hearing Site: New York, 
NY.) 

MC 119988 (Sub-No. 145F), filed 
May 19, 1978. Applicant: GREAT 

WESTERN TRUCKING CO., INC., 
Hwy 103 E. P.O. Box 1384, Lufkin, TX 
75901. Representative: Clayte Binion. 
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1108 Continental Life Building, Fort 
Worth, TX 76102. Authority granted 
to operate as common carrier , by 
motor vehicle, over irregular routes, 
transporting: Rubber and plastic arti¬ 
cles, and materials, equipment, and 
supplies used in the manufacture, sale, 
and distribution, of rubber and plastic 
articles, between Irving, TX, on the 
one hand, and on the other, points in 
the United States (except TX, AK, 
and HI). (Hearing site: Dallas, TX.) 

MC 120618 (Sub-No. 11F). filed May 

24, 1978. Applicant: SC HAULER 
TRUCKING CORP., 5700 West Min¬ 
nesota Street, Indianapolis, IN 46241. 
Representative: John R. Bagileo, 918- 
16th Street NW., Washington, DC 
20006. Authority granted to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
auto parts and accessories , from Bed¬ 
ford, IN. to Detroit. MI. (Hearing site: 
Indianapolis, IN, or Terre Haute, IN.) 

MC 120618 (Sub-No. 12F), filed May 

25, 1978. Applicant: SCHALLER 
TRUCKING CORP., 5700 West Min¬ 
nesota Street, Indianapolis, IN 46241. 
Representative: John R. Bagileo, 918 
16th Street NW. f Washington, D.C. 
20006. Authority granted to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Molten aluminum, in shipper-owned 
containers, from the facilities of Ana¬ 
conda Co., Aluminum Division, at or 
near Sebree, KY, to points in IN. IL, 
and TN. (Hearing site: Indianapolis, 
IN. or Terre Haute. IN.) 

MC 121718 (Sub-No. 2F), filed May 
5. 1978. Applicant: MURPHY 

BONDED WAREHOUSE, INC., 4002 
Mansfield Road. P.O. Box 3722, 
Shreveport. LA 71103. Representative: 
Edward A. Winter, 235 Rosewood 
Drive, Metairie, LA 70005. Authority 
granted to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Household appli¬ 
ances and parts for household appli¬ 
ances. from Shreveport, LA, to points 
in AR in and south of Sevier, Howard, 
Pike, Clark, Dallas, Calhoun. Bradley, 
and Ashley Counties, those in LA in 
and west of Morehouse, Richland, 
Franklin. Caldwell, LaSalle, Rapides, 
and Vernon Parishes, and those in TX 
in and east of Red River, Hopkins, 
Rains. Van Zandt, Henderson. Chero¬ 
kee, Angelina, and Jasper Counties, re¬ 
stricted to the transportation of traf¬ 
fic having a prior movement by rail in 
trailer-on-flat-car service. (Hearing 
site: Shreveport or New Orleans, LA.) 

MC 121718 (Sub-No. 3F), filed May 
12, 1978. Applicant: MURPHY 

BONDED WAREHOUSE, INC., 4002 
Mansfield Road. P.O. Box 3722, 
Shreveport, LA 71103. Representative: 
Edward A. Winter, 235 Rosewood 
Drive, Metairie, LA 70005. Authority 
granted to operate as a common carri¬ 


er, by motor vehicle, over irregular 
routes, transporting: Tobacco and to¬ 
bacco products, from Shreveport. LA. 
to points in AR in and south of Sevier, 
Howard, Pike, Clark. Dallas, Calhoun, 
Bradley, and Ashley Counties, those in 
LA in and west of Morehouse. Rich¬ 
land. Franklin, Caldwell, LaSalle, Ra¬ 
pides. and Vernon Parishes, and those 
in TX in and east of Red River, Hop¬ 
kins, Rains, Van Zandt. Henderson, 
Cherokee, Angelina, and Jasper Coun¬ 
ties. (Hearing site: Shreveport or 
Baton Rouge, LA.) 

MC 123272 (Sub-No. 18F), filed May 
22. 1978. Applicant: FAST FREIGHT, 
INC., 9651 S. Ewing Avenue. Chicago, 
IL 60617. Representative: Joseph 
Winter. 33 North LaSalle Street, Chi¬ 
cago, IL 60602. Authority granted to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: (1) Glass containers, cartons, 
and carton parts, from Lawrenceburg, 
IN, to Memphis, TN, and Byhalia, MS; 
and (2) pallets, from Memphis, TN. 
and Byhalia, MS. to Lawrenceburg, 
IN. (Hearing site: Chicago, IL.) 

MC 124078 (Sub-No. 809F). filed 
May 19, 1978. Applicant: SCHWER- 
MAN TRUCKING CO., a corporation. 
611 South 28th Street, Milwaukee, WI 
53215. Representative: Richard H. Pre- 
vette, P.O. Box 1601, Milwaukee, WI 
53201. Authority granted to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Cement, in bags, from Milwaukee, WI, 
to points in MN. (Hearing site: Chica¬ 
go, IL.) 

MC 124078 (Sub-No. 810F). filed 
May 19, 1978. Applicant* SCHWER- 
MAN TRUCKING CO., a corporation. 
611 South 28th Street, Milwaukee, WI 
53215. Representative: Richard H. Pre- 
vette, P.O. Box 1601, Milwaukee, WI 
53201. Authority granted to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: Fly 
ash, from Louisville. KY, to Blooming¬ 
ton, MD. (Hearing site: Philadelphia. 
PA.) 

MC 124078 (Sub-No. 811F). filed 
May 24, 1978. Applicant: SCHWER- 
MAN TRUCKING CO., a corporation, 
611 South 28th Street, Milwaukee, WI 
53215. Representative: Richard H. Pre- 
vette, P.O. Box 1601, Milwaukee, WI 
53201. Authority granted to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Salt cake, in bulk, in tank vehicles, 
from points in LA, to points in AL, 
AR, MS, and TX. (Hearing site: Chica¬ 
go, IL.) 

MC 124221 (Sub-No. 64F), filed May 
8. 1978. Applicant: HOWARD BAER, 
P.O. Box 27, Morton, IL 61550. Repre¬ 
sentative: Robert W. Loser. 1009 
Chamber of Commerce Building, In¬ 
dianapolis, IN 46204. Authority grant¬ 
ed to operate as a contract carrier, by 


motor vehicle, over irregular routes, 
transporting: (1) Such commodities as 
are dealt in by grocery and food busi¬ 
ness houses, and, (2) equipment, mate¬ 
rials, and supplies used in the conduct 
of the businesses named in (1) above, 
(except commodities in bulk), between 
points in AL, AR, FL, GA. IL, IN 
(except Greensburg), I A, KS, KY, LA, 
MI. MN. MS, MO. NE, NC. OH, OK, 
PA. SC, SD. TN, TX, VA. WV. and WI, 
under a continuing contract, or con¬ 
tracts, with the Kroger Co., of Cincin¬ 
nati, OH. (Hearing site: Washington, 
DC.) 

MC 125813 (Sub-No. 17F), filed May 
23. 1978. Applicant: CRESSLER 

TRUCKING. INC., 153 West Orange 
Street, Shippensburg. PA 17257. Rep¬ 
resentative: Edward G. Villalon, 1032 
Pennsylvania Building. Pennsylvania 
Avenue and 13th Street NW., Wash¬ 
ington, DC 20004. Authority granted 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: (1) Rock crushers, rock 
crusher parts, and accessories, tools, 
and wooden patterns for rock crushers, 
from Carlisle. PA, to points in AR, IA. 
MO, OR, and WA, and (2) scrap steel, 
wooden patterns, rock crusher parts, 
and used, damaged, or defective rock 
crushers, from AR, IA, MO, OR, and 
WA. to Carlisle, PA. (Hearing site: 
Carlisle, PA, or Washington. DC.) 

MC 129032 (Sub-No. 49F), filed May 
16. 1978. Applicant: TOM INMAN 
TRUCKING INC., 6015 South 49th 
West Avenue, Tulsa, OK 74107. Repre¬ 
sentative: David R. Worthington 
(same address as applicant). Authority 
granted to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Such commod¬ 
ities as are dealt in by grocery and 
food business houses, in vehicles 
equipped with mechanical refrigera¬ 
tion (except commodities in bulk, in 
tank vehicles), (1) from the facilities 
of Kraft, Inc., at or near Pocatello. ID 
to points in WA, OR. CA, MT. NV. 
WY, UT. CO. NM, AZ, ND. SD, NE, 
KS. OK, MO. TX. IA. MN. WI. and IL, 
and (2) from points in WA, CA, MT, 
UT, AZ, ND, SD, NE, KS. MO. MN, 
WI, and IL, to the facilities of Kraft, 
Inc., at or near Pocatello, ID. restrict¬ 
ed to the transportation of traffic 
originating at and destined to the 
named points and facilities. (Hearing 
site: Boise, ID. or Salt Lake City, UT.) 

MC 129387 (Sub-No. 56F), filed May 
18, 1978. Applicant: PAYNE TRANS¬ 
PORTATION, INC., P.O. Box 1271, 
Huron, SD 57350. Representative: 
Doug W. Sinclair (same address as ap¬ 
plicant). Authority granted to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Footwear, footwear assessories, depart¬ 
ment store findings, and footwear dis¬ 
play cabinets and cases, from the fa¬ 
cilities of Meldisco Shoe Co., division 
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of Melville Shoe Corp., at or near 
Huntington, IN. to points in IA. IL. 
KS. MI. MN. MO, ND, NE. SD, and 
WI. (Hearing site: Atlanta, GA.) 

MC 129387 (Sub-No. 57F), filed May 
16, 1978. Applicant: PAYNE TRANS¬ 
PORTATION, INC., P.O. Box 1271, 
Huron, SD 57350. Representative: 
Doug W. Sinclair (same address as ap¬ 
plicant). Authority granted to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Meats, meat products, and meat by¬ 
products, and articles distributed by 
meatpacking houses as described in 
sections A and C of appendix I to the 
report in Descriptions in Motor Carri¬ 
er Certificate, 61 MCC 209 and 766 
(except commodities in bulk), from 
National Stockyards. IL. to points in 
the United States in and east of ND, 
SD, NE, KS, OK, and TX (except IL). 
(Hearing site: St. Louis, MO.) 

MC 129387 (Sub-No. 58P), filed May 
18. 1978. Applicant: PAYNE TRANS¬ 
PORTATION, INC., P.O. Box 1271, 
Huron, SD 57350. Representative: 
Doug W. Sinclair (same address as ap¬ 
plicant). Authority granted to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
footwear, footwear accessories, depart¬ 
ment store findings, and footwear dis¬ 
play cabinets and cases , from the fa¬ 
cilities of Meldisco Shoe Co., division 
of Melville Shoe Corp., at or near 
Morrow, GA, to points in AL, AR, FL, 
KY. LA, MD, MS, NC, OK, SC, TN, 
TX, VA, and WV. (Hearing site: Atlan¬ 
ta, GA.) 

MC 129387 (Sub-No. 59F), filed May 
15. 1978. Applicant: PAYNE TRANS¬ 
PORTATION. INC., P.O. Box 1271. 
Huron, SD 57350. Representative: 
Doug W. Sinclair (same address as ap¬ 
plicant). Authority granted to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Such commodities as are dealt in by 
grocery and food business houses 
(except commodities in bulk, in tank 
vehicles), in vehicles equipped with 
mechanical refrigeration, (1) from the 
facilities of Kraft. Inc., at or near Po¬ 
catello, ID, to points in WA, OR. CA, 
MT. NV, WY, UT. CO, AZ, ND, SD. 
KS, NE, MO, IA. MN. WI. and IL, and 
(2) from points in WA. CA, MT, UT, 
AZ, ND. SD. NE. KS. MO. MN. WI, 
and IL, to the facilities of Kraft, Inc., 
at or near Pocatello, ID, restricted in 
(1) and (2) above to the transportation 
of traffic originating at the named 
origin facilities and destined to the 
named destinations. (Hearing site: 
Boise, ID. or Salt Lake City. UT.) 

MC 129387 (Sub-No. 60F). filed May 
18, 1978. Applicant: PAYNE TRANS¬ 
PORTATION, INC., P.O. Box 1271, 
Huron. SD 57350. Representative: 
Doug W. Sinclair (same address as ap¬ 
plicant). Authority granted to operate 


as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Canned goods, from the facilities of 
Professional Mixers, Inc., at or near 
Rialto, CA. to points in the United 
States (except CA, AK, and HI), re¬ 
stricted to the transportation of traf¬ 
fic originating at the named facilities 
and destined to the indicated destina¬ 
tions. (Hearing site: Los Angeles, CA.) 

MC 129387 (Sub-No. 61F) filed May 
22. 1978. Applicant: PAYNE TRAN- 
SPORATION, INC., P.O. Box 1271, 
Huron, SD 57350. Representative: 
Scott E. Daniel, P.O. Box 82028. Lin¬ 
coln, NE 68501. Authority granted to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Paper and paper products, 
from the facilities of the St. Regis 
Paper Co., at or near Rhinelander, WI, 
to points in the United States in and 
west of MN, IA, MO, AR, and LA, 
(except AK and HI) restricted to the 
transporation of traffic originating at 
the named facilities and destined to 
the indicated destinations. (Hearing 
site: Chicago, IL.) 

MC 133095 (Sub-No. 190F), filed 
May 24, 1978. Applicant: TEXAS 

CONTINENTAL EXPRESS, INC., 
P.O. Box 434, Euless. TX 76039. Rep¬ 
resentative: Hugh T. Matthews, 2340 
Fidelity Union Tower, Dallas, TX 
75201. Authority granted to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Electric motors, grinders, buffers , 
dental lathes, dust collectors, and ped¬ 
estals; (2) parts , accessories, and at¬ 
tachments for the commodities named 
in (1) above; and (3) materials, equip¬ 
ment, and supplies, used in the manu¬ 
facture and distribution of the com¬ 
modities named in (1) and (2) above, 
(except commodities in bulk), between 
the facilities of Baldor Electric Co., at 
Fort Smith. AR. on the one hand, and, 
on the other, points in WA. OR. CA, 
ID, NV. AZ. NM. CO, and UT. (Hear¬ 
ing site: Dalas, TX.) 

MC 133689 (Sub-No. 202F), filed 
May 19, 1978. Applicant: OVERLAND 
EXPRESS. INC., 719 First Street SW., 
New Brighton, MN 55112. Representa¬ 
tive: Robert P. Sack, P.O. Box 6010, 
West St. Paul, MN. Authority granted 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Foodstuffs, from points 
in MN and WI, to Columbus, OH, re¬ 
stricted to the transporation of traffic 
originating at the facilities of Land O’ 
Lakes. Inc., in MI and WI. and des¬ 
tined to the named destination. (Hear¬ 
ing site: St. Paul, MN.) 

MC 133689 (Sub-No. 203F), filed 
May 19, 1978. Applicant: OVERLAND 
EXPRESS. INC., 719 First Street SW., 
New Brighton, MN 55112. Representa¬ 
tive: Robert P. Sack, P.O. Box 6010, 
West St. Paul, MN. Authority granted 


to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Confectionery, in vehi¬ 
cles equipped with mechanical refrig¬ 
eration, from the facilities of M&M/ 
MARS, at Elizabeth and Hacketts- 
town, NJ, and at Elizabethtown, PA. 
to points in OH, IN. IL. WI. MI, MN, 
MO, KS. NE. and IA. restricted to the 
transportation of traffic originating at 
the named origin facilites and destined 
to the indicated destinations. (Hearing 
site: St. Paul. MN.) 

MC 133708 (Sub-No. 32F), filed May 
19, 1978. Applicant: FIKSE BROS., 
INC., 12647 East South Street. Artesia, 
CA 90701. Representative: R. Y. 
SCHUREMAN, 1545 Wilshire Boule¬ 
vard. Los Angeles, CA 90017. Authori¬ 
ty granted to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Sand, in bulk, 
from Overton, NV, to points in AZ. 
(Hearing site: Los Angeles, CA.) 

MC 134201 (Sub-No. 9F). filed May 
5. 1978. Applicant: JAMES V. 

PALMER. d.b.a. JIM PALMER 
TRUCKING. Highway 10 West. Mis¬ 
soula, MT 59801. Representative: John 
T. Wirth, 2310 Colorado State Bank 
Building. 1600 Broadway, Denver, CO 
80202. Authority granted to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Lumber, and wood products, from 
points in Stevens County, WA. to 
points in IL, IA. MN. MO. NE. ND. SD, 
and WI. under a continuing contract, 
or contracts, with Plum Creek Lumber 
Company, of Colville, WA. (Hearing 
site: Spokane, WA, or Missoula, MT.) 

MC 134286 (Sub-No. 58F), filed May 
26, 1978. Applicant: ILLINI EX¬ 

PRESS. INC., P.O. Box 1564, Sioux 
City, IA 51102. Representative: 
Charles J. Kimball, 350 Capitol Life 
Center, 1600 Sherman Street. Denver. 
CO 80203. Authority granted to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Frozen bagels, from the facilities 
of lender's Bagel Bakery, Inc., at or 
near Buffalo. NY, to Chicago. IL. St. 
Louis and Kansas City, MO, Minne¬ 
apolis, MN, Denver, CO. Milwaukee, 
WI, Omaha, NE, and points in PA, 
OH, IN, TX. MI. AZ, CA, OR. and WA. 
(Hearing site: Buffalo. NY. or Sioux 
City, IA.) 

MC 134821 (Sub-No. 7F), filed May 
10. 1978. Applicant: DONALD L. 

DROSTE, d.b.a. DON DROSTE 
TRUCKING, 1004 West Carroll 
Street, Portage, WI 53901. Representa¬ 
tive: Richard A. Westley, 4506 Regent 
Street. Suite 100, Madison, WI 53705. 
Authority granted to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, in the transportation 
of: Capsule slurry, in bulk, in tank ve¬ 
hicles, from the facilities of NCR, Ap¬ 
pleton Papers Division, at or near Por- 
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tage, WI, to Roaring Spring, PA; and 
(2) liquid sanasol, in bulk, in tank ve¬ 
hicles. from Bridgeport. NJ, to the fa¬ 
cilities of NCR, Appleton Papers Divi¬ 
sion, at or near Portage, WI; under a 
continuing contract, or contracts, in 
(1) and (2) above with NCR, Appleton 
Papers Division, of Portage, WI. 
(Hearing site; Madison, or Milwaukee, 
WI.) 

MC 135556 (Sub-No. 6F), filed May 
23, 1978. Applicant: RAYMOND R. 
CARPENTER and JAMES E. CAR¬ 
PENTER. d.b.a. CARPENTER BROS. 
TRUCKING. 3282 S.R. 98, Bucyrus, 
OH 44820. Representative: Gerald P. 
Wadkowski, 85 East Gay Street, Co¬ 
lumbus, OH 43215. Authority granted 
to operate as a contract carrier , by 
motor vehicle, over irregular routes, 
transporting: Cellulose insulation, 

from points in crawford County, OH, 
to points in IN. MI, PA, MV. and KY; 
and (2) scrap paper, from points in IN, 
MI. PA, WV, and KY, to points in OH, 
under a continuing contract, or con¬ 
tracts. with Fiber Chem, Inc., of Bu¬ 
cyrus, OH. (Hearing site: Columbus or 
Bucyrus, OH.) 

MC 135895 (Sub-No. 23F). filed May 
22, 1978. Applicant: B Si R 

DRAYAGE, INC., P.O. Box 8534, Bat¬ 
tlefield Station, Jackson, MS 39204. 
Representative: Douglas C. Wynn, 
P.O. Box 1295, Greenville. MS 38701. 
Authority granted to operate as a 
common carrier , by motor vehicle, 
over irregular routes, transporting: 
Glass containers and closures for glass 
containers, between the facilites of 
Chattanooga Glass Co., at or near Cor¬ 
sicana, TX, on the one hand, and, on 
the other, points in AR, LA, MS, OK, 
and TN. (Hearing site: Chattanooga, 
TN.) 

MC 136247 (Sub-No. 15F). Filed May 
15, 1978. Applicant: WRIGHT 

TRUCKING, INC., P.O. Box 346, Ja¬ 
mestown, ND 58401. Representative: 
Richard P. Anderson, 502 First Na¬ 
tional Bank Building, Fargo, ND 
58102. Authority granted to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Such commodities as are dealt in by 
wholesale beverage distributors, from 
Peoria. IL. and Nashville. TN, to 
points in ND. (Hearing site: Minneapo- 
lis-St. Paul, MN, or Fargo. ND.) 

MC 138036 (Sub-No. 13F), filed May 
31, 1978. Applicant: J & S. INC., P.O. 
Box 288, Indianola, PA 15051. Repre¬ 
sentative: William A. Gray, 2310 Grant 
Building, Pittsburgh, PA 15219. Au¬ 
thority granted to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Such 
commodities as are dealt in by retail 
drug and variety stores, and equip¬ 
ment, materials, and supplies used in 
the conduct of such business, (except 
commodites in bulk), between points 


in Dallas and Tarrant Counties. TX, 
on the one hand, and, on the other, 
points in DE, FL, IL. IN. IA, KS, KY, 
LA, MD, MN, MS. MO. CT, MA, RI. 
NJ, NY. NC, OH, PA. SC, TN, TX, VA, 
WV. WI, AL, GA, MI. AZ, CA, NV, 
OK, AR, NM, and DC. under a con¬ 
tinuing contract, or contracts, with 
Thrift Drug Division, J.C. Penny Co., 
Inc., of New York, NY. (Hearing site: 
Pittsburgh, PA, or Washington, DC.) 

MC 138686 (Sub-No. 2F), filed May 
30, 1978. Applicant: L.C.W. TRUCK¬ 
ING, INC., 119 East Chavez, Edinburg, 
TX 78539. Representative: M. Ward 
Bailey, 2412 Continental Life Building, 
Fort Worth, TX 76102. Authority 
granted to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Malt beverages, 
from San Antonio, TX, to points in 
CA. (Hearing site: San Antonio or 
Dallas. TX.) 

MC 138875 (Sub-No. 88F), filed May 
23, 1978. Applicant: SHOEMAKER 
TRUCKING CO., a corporation, 11900 
Franklin Road, Boise, ID 83705. Rep¬ 
resentative: F. L. Sigloh (same address 
as applicant). Authority granted to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Laminated wooden beams, 
from points in Lane County, OR, to 
points in IA, KS, MN, NE, ND, and 
SD. (Hearing site: Portland, OR.) 

MC 139193 (Sub-No. 79F). filed May 
23, 1978. Applicant: ROBERTS & 
OAKE, INC., P.O. Box 1356, Sioux 
Falls, SD 57102. Representative: Jacob 
P. Billig, 2033 K Street NW.. Washing¬ 
ton. DC 20006. Authority granted to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: (1) Meats, meat products, and 
meat byproducts, and articles distrib¬ 
uted by meatpacking houses, as de¬ 
scribed in section A and C of appendix 
I to the report in Descriptions in 
Motor Carrier Certificates, 61 MCC 
208 and 766, (except hides and com¬ 
modities in bulk), from the facilities of 
John Morrell Si Co., at Arkansas City 
and Wichita, KS, to points in CT, DE, 
DC, IN, ME, MI, NH. PA, RI, VT. VA 
and WV; and (2) such commodities as 
are used by meat packers in the con¬ 
duct of their business, (except hides 
and commodities in bulk), from the 
destinations named in (1) above, to the 
facilities of John Morrell Si Co., at Ar¬ 
kansas City and Wichita, KS. under a 
continuing contract, or contracts, in 
(1) and (2) with John Morrell Si Co., 
of Chicago, IL. (Hearing site: Washing¬ 
ton, DC, or Chicago, IL.) 

MC 139193 (Sub-No. 80F), filed May 
23, 1978. Applicant: ROBERTS & 
OAKE, INC., P.O. Box 1356, Sioux 
Falls, SD 57102. Representative: Jacob 
P. Billig, 2033 K Street NW., Washing¬ 
ton, DC 20006. Authority granted to 
operate as a contract carrier, by motor 


vehicle, over irregular routes, trans¬ 
porting: (1) Meats, meat products and 
meat byproducts, and articles distrib¬ 
uted by meatpacking houses, as de¬ 
scribed in sections A and C of appen¬ 
dix I to the report in Descriptions in 
Motor Carrier Certificates, 61 MCC 
208 and 766 (except hides and com¬ 
modities in bulk), from the facilities of 
John Morrell Si Co., at Arkansas City 
and Wichita. KS. to points in AL. FL. 
GA, KY. LA, MS. NC, and SC, and (2) 
such commodities as are used by meat- 
packers in the conduct of their busi¬ 
ness (except hides and commodities in 
bulk), from the destinations named in 
(1) above, to the facilities of John 
Morrell Si Co., at Arkansas City and 
Wichita, KS, under a continuing con¬ 
tract, or contracts, in (1) and (2) with 
John Morrell & Co., of Chicago, IL. 
(Hearing site: Washington, DC, or Chi¬ 
cago, IL.) 

MC 139495 (Sub-No. 357F), filed 
May 30. 1978. Applicant: NATIONAL 
CARRIERS. INC., 1501 East Eighth 
Street, P.O. Box 1358, Liberal, KS 
67901. Representative: Herbert Alan 
Dubin, 1320 Fenwick Lane, Silver 
Spring, MD 20910. Authority granted 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Foodstuffs, from the fa¬ 
cilities of Skyland Food Corp., at or 
near Delta, CO, to points in AZ, CA, 
IL. IA. KS, NE, OK, NM, MO, TX. and 
UT. (Hearing site: Washington, DC.) 

MC 139858 (Sub-No. 25F), filed May 
19, 1978. Applicant: AMSTAN 

TRUCKING, INC., 1255 Corwin 
Avenue, Hamilton, OH 45015. Repre¬ 
sentative: Chandler L. Van Orman, 
1729 H Street NW.. Washington, DC 
20006. Authority granted to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Plumbing supplies and materials, sup¬ 
plies, and equipment used in the man¬ 
ufacture and distribution of plumbing 
supplies (except commodities which 
because of size or weight require the 
use of special equipment), from Tor¬ 
rance, CA, to New Orleans, LA, 
Kokomo. IN. and Tiffin, OH, under a 
continuing contract, or contracts, with 
American Standard. Inc., of New 
Brunswick, NJ. (Hearing site: Cincin¬ 
nati. OH, or Washington. DC.) 

MC 140179 (Sub-No. 4F), filed May 
31, 1978. Applicant: N.R.G. HAULING, 
INC., P.O. Box 456, Madisonville, KY 
42431. Representative: Fred F. Brad¬ 
ley, P.O. Box 773, Frankfort, KY 
40602. Authority granted to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Scrap and waste aluminum, in bulk, in 
dump vehicles, between the facilities 
of Barmet of Indiana, at or near Rock- 
port. IN. on the one hand, and. on the 
other, the facilities of Barmet of Ken¬ 
tucky, at or near Livia, KY. (Hearing 
site: Frankfort, KY or Louisville, KY.) 
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MC 140389 (Sub-No. 33F). filed May 
17. 1978. Applicant: OSBORN TRANS¬ 
PORTATION. INC., P.O. Box 1830, 
Gadsden, AL 35902. Representative: 
Clayton R. Byrd. P.O. Box 12566, At¬ 
lanta, GA 30315. Authority granted to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Meats, meat products and 
meat byproducts, and articles distrib¬ 
uted by meatpacking /louses, as de¬ 
scribed in sections A and C of appen¬ 
dix I to the report in Descriptions in 
Motor Carrier Certificates, 61 MCC 
209 and 766 (except hides and com¬ 
modities in bulk), from the facilities of 
Columbia Foods, Inc., at or near Wal- 
lula, WA, to points in AL, FL, GA, MS, 
NC, SC. and TN. (Hearing site: 
Omaha. NE, or Kansas City, MO.) 

MC 141776 (Sub-No. 28F), filed May 
23, 1978. Applicant: FOODTRAIN, 
INC., Spring and South Center 
Streets, Ringtown, PA 17967. Repre¬ 
sentative: Pauline E. Myers, 407 
Walker Building, 734 15th Street NW., 
Washington, DC 20005. Authority 
granted to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Frozen meats, in 
boxes, in vehicles equipped with me¬ 
chanical refrigeration, from Boston, 
MA, New York, NY, Philadelphia. PA, 
and Wilmington, DE, to points in IL, 

IN. IA. KY. MI. MN, MO, OH. PA, TN. 
and WI. restricted to the transporta¬ 
tion of traffic having a prior move¬ 
ment by water. (Hearing site: Boston, 
MA, or Washington. DC.) 

MC 143786 (Sub-No. 4F). filed May 
26. 1978. Applicant: HAL MAST 

TRUCKING CO.. INC., Route 1, 
Sugar Grove, NC 28679. Representa¬ 
tive: William P. Farthing, Jr., 1100 Ca¬ 
meron-Brown Building, Charlotte, NC 
28204. Authority granted to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Wicker planters, wicker holders, and 
wicker flowerpots, from Boone, NC. to 
points in the United States (except 
AK, HI, and NC), under a continuing 
contract, or contracts, with American 
Wicker, Inc., of Boone, NC. (Hearing 
site: Charlotte or Boone, NC.) 

MC 144082 (Sub-No. 4F). filed May 

IO. 1978. Applicant: DIST/TRANS 
MULTI-SERVICES. INC., d.b.a. TAH- 
WHEELALEN EXPRESS. 1333 
Nevada Boulevard. P.O. Box 7191, 
Charlotte, NC 28217. Representative: 
William P. Jackson, Jr., 3426 North 
Washington Boulevard, P.O. Box 1240, 
Arlington, VA 22210. Authority grant¬ 
ed to operate as a contract carrier, by 
motor vehicle, over irregular routes, 
transporting: Such commodities as are 
dealt in by manufacturers of alumi¬ 
num articles, from Manitowoc. WI, to 
Charlotte, NC, under a continuing 
contract, or contracts, with Mirro alu¬ 
minum co., of Manitowoc, WI. (Hear¬ 
ing site: Washington, DC.) 


MC 144106 (Sub-No. 2F). filed May 
26, 1978. Applicant: ROBERT J. DEW 
AND FRANK TAPPARO, a partner¬ 
ship. d.b.a. DT TRANSPORTATION, 
327 North Elm Street. Torrington, CT 
06790. Representative: Louis P. Sala- 
mone, 355 Prospect Street. Torrington, 
CT 06790. Authority granted to oper¬ 
ate as a contract carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Laundry and cleaning compounds 
(except in bulk), from points in Kings 
County, NY, to points in New Haven, 
Hartford, and Fairfield Counties, CT 
(except points in the New York, NY 
commercial zone). (Hearing site: Hart¬ 
ford. CT.) 

MC 144259 (Sub-No. 2F), filed May 
22. 1978. Applicant: JENNARO 

LINES, INC., 2332 South Peck Road, 
Whittier, CA 90601. Representative: 
Milton, W. Flack, 4311 Wilshire Boule¬ 
vard. Suite 300, Los Angeles, CA 90010. 
Authority granted to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Chocolate 
candy, in vehicles equipped with me¬ 
chanical refrigeration, from the facili¬ 
ties of Andes Candies. Inc., at or near 
Delavan, WI, to Los Angeles and 
Haward. CA, under a continuing con¬ 
tract, or contracts, with Andes Can¬ 
dies. Inc., of Delavan, WI. (Hearing 
site: Los Angeles, CA.) 

MC 144319 (Sub-No. IF), filed May 
22, 1978. Applicant: JOHN BRACY. 
d.b.a. NORTHWEST AGRI SUPPLY, 
1056 Wiloma Drive. Billings. MT 
59101. Representative: John Bracy 
(same address as applicant). Author¬ 
ity granted to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Pumice, in 
bulk, from Malad City. ID. to Great 
Falls and Billings, MT. (Hearing site: 
Billings, MT.) 

MC 144456 (Sub-No. 2F), filed May 
19, 1978. Applicant: JOHN VAN ZYLL, 
d.b.a. JOHN VAN ZYLL TRUCKING. 
2303 Edson Drive, Hudsonville, MI 
49426. Authority granted to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Frozen potato products, between the 
facilities of Mid-America Potato Co., 
at Grand Rapids, Lake Odessa, and 
Martin. MI, on the one hand, and, on 
the other, points in FL. WV, VA, TN. 
KY, MD. NC. GA. SC. and AL. (Hear¬ 
ing site: Grand Rapids or Lansing, 
MI.) 

MC 144688 (Sub-No. IF), filed May 
26. 1978. Applicant: READY TRUCK¬ 
ING, INC., 4722 Lake Mirror Place, 
Forest Park, GA 30050. Representa¬ 
tive: Lavem R. Holdeman, 521 South 
14th Street. P.O. Box 81849, Lincoln, 
NE 68501. Authority granted to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: such commodities as are dealt in 
or used by grocery, drug, and food 


business houses (except frozen com¬ 
modities and commodities in bulk), (1) 
from Chattanooga. TN. to points in 
AL. FL, GA, KY, LA. MS. NC. and SC, 
and (2) from Atlanta. GA. to points in 
AL. FL, NC, SC. and TN, restricted in 
part (1) to the transportation of traf¬ 
fic originating at the facilities of A. E. 
Staley Manufacturing Company, at or 
near Chattanooga. TN. and in part (2) 
to the transportation of traffic origi¬ 
nating at the facilities of A. E. Staley 
Manufacturing Company, at or near 
Atlanta, GA. and destined to the indi¬ 
cated destinations. (Hearing site: At¬ 
lanta. GA, or Omaha. NE.) 

MC 144706 (Sub-No. IF), filed May 
24. 1978. Applicant: QUESTO, INC., 
d.b.a. HAZELTON BROTHERS 
CORP., 689 Gifford Street, Falmouth, 
MA 02541. Representative: Joseph P. 
Dunn, Jr., P.O. Drawer U, Dalmouth, 
MA 02541. Authority granted to oper¬ 
ate as a contract carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Wrecked, disabled or repossessed 
automobiles, requiring wrecker equip¬ 
ment only, from points in Barnstable, 
Nantucket, and Dukes Counties, MA, 
to the facilities of Auto Placement 
Center, Inc., at East Providence. RI, 
under a continuing contract, or con¬ 
tracts, with Auto Placement Center, 
Inc., of East Providence, RI. (Hearing 
site: Providence, RI. or Boston. MA.) 

Passenger Authority 

MC 61016 (Sub-No. 50F), filed May 
18, 1978. Applicant: PETER PAN BUS 
LINES, INC., 1776 Main Street. 
Springfield. MA 01103. Representa¬ 
tive: Charles A. Webb. Suite 600, 1250 
Connecticut Avenue NW., Washing¬ 
ton, DC 20036. Authority granted to 
operate as a common carrier, by motor 
vehicle, transporting: Passengers and 
their baggage, (A) over regular routes, 
between Westboro and Barnstable, 
MA, serving all intermediate points: 
(1) From Westboro over U.S. Hwy 495 
to junction MA Hwy 140, then over 
MA Hwy 140 to junction MA Hwy 106, 
then over MA Hwy 106 to West 
Bridgewater, MA. then over MA Hwy 
24 to junction MA Hwy 25, then over 
MA Hwy 25 to junction UJS. Hwy 6. 
then over U.S. Hwy 6 to Barnstable, 
and return over the same route, (2) be¬ 
tween Bourne and Barnstable, MA, 
over MA Hwy 28, and (B) over irregu¬ 
lar routes, in charter operations, be¬ 
ginning and ending at points in MA, 
and extending to points in the United 
States (including AK, but excluding 
MA and HI). (Hearing site: Boston, 
MA.) 

MC 138829 (Sub-No. IF), filed May 
30. 1978. Applicant: ALLAN J. MC¬ 
DONALD, LTD., 1602 Jane Street, 
Cornwall, Ontario, Canada K6J 1X7. 
Representative: Morton E. Kiel, Suite 
6193, 5 World Trade Center, New 
York, NY 10048. Authority granted to 
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operate as a common carrier , by motor 
vehicle, over irregular routes, trans¬ 
porting: Passengers and their baggage , 
and express and newspapers in the 
same vehicle with passengers, between 
Massena, NY, and the port of entry on 
the international boundary line be¬ 
tween the United States and Canada, 
at or near Rooseveltown, NY. serving 
all intermediate points: (1) from Mas¬ 
sena to NY Hwy 37, then over NY 
Hwy 37 to junction NY Hwy 37C, then 
over NY Hwy 37C to junction Old 
State Road, then over Old State Road 
to Rooseveltown, then over access 
road to the port of entry on the inter¬ 
national boundary line between the 
United States and Canada, and return 
over the same route, and (2) from 
Massena to Bailey Road, then over 
Bailey Road to junction North Rac- 
quette River Road, then over North 
Racquette River Road, to junction NY 
Hwy 37C, then over NY Hwy 37C to 
junction Old State Road, then over 
Old State Road, to Rooseveltown, 
then over access road to the port of 
entry on the international boundary 
line between the United States and 
Canada, and return over the same 
route. (Hearing site: Massena, NY.) 

Note.— Applicant has been granted com¬ 
panion authority by the Ontario Highway 
Transport Board on operations from and to 
Cornwall, Ontario, Canada. 

[FR Doc. 78-17326 Filed 6-26-78; 8:45 am) 


[ 7035 - 01 ] 

(Notice No. 695] 

ASSIGNMENT OF HEARINGS 

June 22, 1978. 

Cases assigned for hearing, post¬ 
ponement. cancellation, or oral argu¬ 
ment appear below and will be pub¬ 
lished only once. This list contains 
prospective assignments only and does 
not include cases previously assigned 
hearing dates. The hearings will be on 
the issues as presently reflected in the 
Official Docket of the Commission. An 
attempt will be made to publish no¬ 
tices of cancellation of hearings as 
promptly as possible, but interested 
parties should take appropriate steps 
to insure that they are notified of can¬ 
cellation or postponements of hearings 
in which they are interested. 

No. MC 58293 (Sub-No. 45). Georgia High¬ 
way Express, Inc., now being assigned for 
continued hearing on September 11. 1978 
<1 week), at the Ramada Inn-Central, 1-85 
North at Monroe Drive, Atlanta, Ga. 

No. MC 36719, Arkansas Power <& Light Co. 
System Fuels, Inc. v. Burlington North¬ 
ern, Inc., et al., now being assigned for 
Continued hearing on July 13, 1978. at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C. 

No. MC 32882 (Sub-No. 84). Mitchell Bros. 
Truck Lines, now assigned July 11. 1978 at 
Salt Lake City, Utah, will be held in Room 
B-20, Federal Building, 125 South State 
Street. 


No. MC 124947 (Sub-No. 64), Machinery 
Transports, Inc., now assigned July 12, 
1978 at Salt Lake City. Utah, will be held 
in Room B-20, Federal Building, 125 
South State Street. 

MC 144102, Deakln Fine Art Transport Ltd., 
is assigned for hearing July 17. 1978, at 
Buffalo. N.Y. and will be held at Room 
1440 Federal Bldg. Ill West Huron St. 

MC 1440029 (Sub-No. 8), Clifford H. Hall. 
Inc., is assigned for hearing July 13, 1978. 
at Buffalo. N.Y. and will be held at Room 
Nos. 913 and 914 Federal Bldg. Ill West 
Huron St. 

MC 108313 (Sub-No. 14), Caledonia Lines. 
Inc., is assigned for hearing July 11, 1978, 
at Buffalo. N.Y. and will be held at Room 
Nos. 913 and 914 Federal Bldg. Ill West 
Huron St. 

MCFC 77226, Burmen Co., Pittsburgh, Pa., 
transferee and Sullivan Lines. Inc. (The 
Union National Bank of Pittsburgh, suc¬ 
cessor in interest) Pittsburgh, Pa., trans¬ 
feror is assigned for hearing July 17, 1978 
at Pittsburgh, Pa., and will be held at 
Room 2102, Federal Bldg. 1000 Liberty 
Ave. 

AB 7 (Sub-No. 43). Chicago. Milwaukee. St. 
Paul, and Pacific RR Co. abandonment 
near Paralta and Hopkinton. in Linn. 
Jones, and Delaware Counties, Iowa is as¬ 
signed for hearing July 17, 1978, at Ana- 
mosa, Iowa and will be held at Courthouse 
Community Room on High Street. 

No. MC 113908 (Sub-No. 421), Erickson 
Transport Corporation, now being as¬ 
signed September 12. 1978 (9 days), at 
Chicago. Ill., in a hearing room to be later 
designated. 

Nancy L. Wilson, 
Acting Secretary. 
[FR Doc. 78-17783 Filed 6-26-78; 8:45 am] 


[ 7035 - 01 ] 

[Corrected Service Order No. 1304, 
Exception No. 7] 

ATCHISON, TOPEKA & SANTA FE RAILWAY 
CO. 


Decision 

Decided: June 15, 1978. 

The Atchison, Topeka <fc Santa Fe 
Railway Co. (ATSF), on June 1, 1978, 
operated 13,149 jumbo covered hopper 
cars subject to Corrected Service 
Order No. 1304, an increase of 146 cars 
since the order became effective. An 
additional 457 such cars will be placed 
in service during the remainder of this 
year. When the delivery is completed 
the ATSF will operate 13,606 jumbo 
covered hopper cars. The ATSF re¬ 
quests authority to place 180 jumbo 
covered hopper cars in unit-grain-train 
service. It presently operates no cars 
in unit-grain-train service. Based on its 
June 1, 1978, ownership, this will pro¬ 
duce a ratio of 1.4 percent of its own¬ 
ership of these cars in unit-grain-train 
service. 

It is ordered, That, pursuant to the 
authority vested in the Railroad Serv¬ 
ice Board by Section (a)(6) of Correct¬ 
ed Service Order No. 1304, The Atchi¬ 
son, Topeka & Santa Fe Railway Co. is 
authorized to place one hundred 


eighty (180) jumbo covered hopper 
cars in unit-grain-train service regard¬ 
less of the provisions of Section (a)(5) 
of the order. 

By the Railroad Service Board, 
members Joel E. Burns, Robert S. 
Turkington and John R. Michael. 

Effective June 17. 1978. 

Joel E. Burns, 

Chairman , 

Railroad Service Board. 

[FR Doc. 78-17787 Filed 6-26-78; 8:45 am] 


[ 7035 - 01 ] 

FOURTH SECTION APPLICATION FOR RELIEF 

June 22, 1978. 

These applications for long-and- 
short-haul relief have been filed with 
the ICC. 

Protests are due at the ICC within 
15 days from the date of publication of 
this notice. 

FSA No. 43570, Southwestern 
Freight Bureau. Agent, (No. B-748), 
rates on sand, from Crystal City, 
Klondike, Ludwig, Pacific, MO, and 
Mill Creek, OK, to Logan, OH, pub¬ 
lished in Supp. 155 to Tariff 162-Y, 
ICC No. 5103, effective August 1, 1978. 
Grounds for relief—market competi¬ 
tion. 

By the Commission. 

Nancy L. Wilson, 

Acting Secretary. 

[FR Doc. 78-17782 Filed 6-26-78; 8:45 am] 


[ 7035 - 01 ] 

[No. 36914] 

GEORGIA INTRASTATE CAR DEMURRAGE 
RULES—FREE TIME 

D«cition 

By petition filed April 19, 1978, peti¬ 
tioners, five common carriers by rail¬ 
road,* subject to Part 1 of the Inter¬ 
state Commerce Act (Act) and also op¬ 
erating in intrastate commerce in 
Georgia, request that this Commission 
institute an investigation of Georgia 
intrastate freight rates, charges, and 
practices under section 13 of the Act. 
They seek an order authorizing the 
application of the same demurrage 
rules on Georgia intrastate freight 
traffic corresponding to those now in 
effect on interstate freight traffic on 
all commodities as approved in Car De¬ 
murrage Rules Nationwide , 350 ICC 
777 (1975). Petitioners have stated 
grounds sufficient to warrant institut¬ 
ing an investigation. 

It is ordered: 


‘Seaboard Coast Line Railroad Co., Louis¬ 
ville & Nashville Railroad, Southern Rail 
way Co., Alabama Great Southern Railroad, 
and Central of Georgia Railroad Co. 
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The petition is granted. An investi¬ 
gation. under section 13 of the Act, is 
instituted to determine whether the 
Georgia intrastate demurrage rules 
and charges in any respect cause any 
unjust discrimination against or any 
undue burden on interstate or foreign 
commerce, or cause undue or unrea¬ 
sonable advantage, preference, or prej¬ 
udice as between persons or localities 
in intrastate commerce and persons or 
localities in interstate or foreign com¬ 
merce, or are otherwise unlawful, by 
reason of the failure of such rules and 
charges to establish the same demur¬ 
rage rules and charges on Georgia in¬ 
trastate freight corresponding to those 
now in effect on interstate freight 
traffic on all commodities as approved 
in Car Demunage Rules Nationwide , 
350 ICC 777 (1975). The investigation 
shall also determine if any rules, rates 
or charges, or maximum or minimum 
charges, or both, shall be prescribed to 
remove any unlawful advantage, pref¬ 
erence, discrimination, undue burden, 
or other violation of law, found to 
exist. 

All common carriers by railroad op¬ 
erating in Georgia subject to the juris¬ 
diction of this Commission are made 
respondents in this proceeding. 

All persons who wish to participate 
in this proceeding and to file and re¬ 
ceive copies of pleadings shall make 
known that fact by notifying the 
Office of Proceedings. Room 5342, In¬ 
terstate Commerce Commission. 
Washington, D.C. 20423, on or before 
July 12. 1978. Although individual par¬ 
ticipation is not precluded, to conserve 
time and to avoid unnecessary ex¬ 
pense, persons having common inter¬ 
ests should endeavor to consolidate 
their presentations to the greatest 
extent possible. This Commission de¬ 
sires participation of only those who 
intend to take an active part in this 
proceeding. 

As soon as practicable after the last 
day for indicating a desire to partici¬ 
pate in the proceeding, this Commis¬ 
sion will serve a list of names and ad¬ 
dresses on all persons upon whom 
service of all pleadings must be made. 
Thereafter, this proceeding will be as¬ 
signed for oral hearing or handling 
under modified procedure. 

A copy of this order shall be served 
upon each of the petitioners and re¬ 
spondents herein. Georgia shall be no¬ 
tified of the proceeding by sending 
copies of this order by certified mail to 
the Governor of Georgia and the 
Georgia Public Sendee Commission. 
Further notice of this proceeding shall 
be given to the public by depositing a 
copy of this order in the Office of the 
Secretary of the Interstate Commerce 
Commission at Washington, D.C., and 
by filing a copy with the Director. 
Office of the Federal Register, for 
publication in the Federal Register. 

This is not a major Federal action 
significantly affecting the quality of 


the human environment within the 
meaning of the National Environmen¬ 
tal Policy act of 1969. 

Dated at Washington, D.C.. this 
14th day of June, 1978. 

By the Commission, Robert J. 
Brooks. Director. Office of Proceed¬ 
ings. 

H. G. Homme, Jr., 
Acting Secretary. 

(FR Doc. 78-17784 Filed 6-26-78; 8:45 ami 

[ 7035 - 01 ] 

[Corrected Sendee Order No. 1304; 

Exception No. 3. Arndt. No. 3] 

ILLINOIS CENTRAL GULF RAILROAD CO. 

Decision 

By the Board. 

Decided: June 14, 1978. 

The Illinois Central Gulf derailed 
and damaged forty-two (42) privately 
owned jumbo covered hopper cars in a 
train of 115 such cars in the vicinity of 
Edgewood, Ill., on April 2, 1978. The 
railroad has requested authority to 
substitute twenty-five (25) of its cars 
for the damaged cars in order to pro¬ 
vide time to repair those cars suffering 
minor damage and to locate and as¬ 
semble privately owned cars to replace 
those which cannot be repaired 
promptly. 

It is ordered, That, pursuant to the 
authority vested in the Railroad Serv¬ 
ice Board by Section (a)(6) of Correct¬ 
ed Service Order No. 1304, the Illinois 
Central Gulf Railroad Co. is author¬ 
ized to operate twenty-five (25) addi¬ 
tional jumbo covered hopper cars in 
unit-grain-train service to replace a 
like number of privately owned cars 
damaged in a derailment in the vicini¬ 
ty of Edgewood, Ill., on April 2. 1978, 
regardless of the provisions of Section 
(a)(1), of Section (a)(4)(i) and of Sec¬ 
tion (a)(5). 

Effective: June 15, 1978. 

Expires: June 30, 1978. 

Joel E. Burns, 
Chairman , 

Railroad Service Board. 
(FR Doc. 78-17786 Filed 6-26-78; 8:45 am] 


[ 7035 - 01 ] 

[Section 5a Application No. 22; Arndt. No. 5] 

PACIFIC INLAND TARIFF BUREAU 

June 20, 1978. 

The Commission is in receipt of an 
application in the above proceeding 
for approval of amendments to the ap 
proved agreement. 

Filed June 9. 1978 by: John R. 
Campbell, Executive Director, Pacific 
Inland Tariff Bureau, 1743 NW. 
Quimby Street, Portland, Oreg. 97208; 
and Bryce Rea, Jr., Patrick McEligot. 
Rea, Cross & Auchincloss, Counsel for 
Pacific Inland Tariff Bureau, 918-16th 
Street NW., Washington. D.C. 20006. 


The amendments involve: Changes 
to effect compliance with finding 10 of 
Ex Parte No. 297 which prohibits rate 
bureaus from being profit making or¬ 
ganizations. and with other findings in 
that proceeding. Procedural changes 
in existing by-laws which clarify the 
function of the bureau and permits 
the by-laws to be amended by a two- 
thirds vote of the Board of Directors. 
Revision of procedures relating to Sec¬ 
tion 22 quotations. 

The complete application may be in¬ 
spected at the Offices of the Commis¬ 
sion, in Washington, D.C. 

Any interested person desiring to 
protest and participate in this pro¬ 
ceeding shall notify the Commission in 
writing within 30 days from the date 
of publication of this notice in the 
Federal Register. As provided by the 
General Rules of Practice of the Com¬ 
mission, persons other than applicants 
should fully disclose their interest, 
and the position they intend to take 
with respect to the application. Other¬ 
wise, the Commission, in its discretion, 
may proceed to investigate and deter¬ 
mine the matters involved without 
public hearing. 

Nancy L. Wilson, 
Acting Secretary. 
[FR Doc. 78-17785 Filed 6-26-78; 8:45 am] 


[ 7035 - 01 ] 

[Notice No. 101] 

MOTOR CARRIER TEMPORARY AUTHORITY 
APPLICATIONS 

June 20. 1978. 

The following are notices of filing of 
applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These 
rules provide that an original and six 
(6) copies of protests to an application 
may be filed with the field official 
named in the Federal Register publi¬ 
cation no later than the 15th calendar 
day after the date the notice of the 
filing of the application is published in 
the Federal Register. One copy of the 
protest must be served on the appli¬ 
cant, or its authorized representative, 
if any. and the protestant must certify 
that such service has been made. The 
protest must identify the operating 
authority upon which it is predicated, 
specifying the "MC” docket and "Sub” 
number and quoting the particular 
portion of authority upon which it 
relies. Also, the protestant shall speci¬ 
fy the service it can and will provide 
and the amount and type of equip¬ 
ment it will make available for use in 
connection with the service contem¬ 
plated by the TA application. The 
weight accorded a protest shall be gov¬ 
erned by the completeness and perti¬ 
nence of the protestant’s information. 

Except as otherwise specifically 
noted, each applicant states that there 
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will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of its applica¬ 
tion. 

A copy of the application is on file, 
and can be examined at the Office of 
the Secretary, Interstate Commerce 
Commission, Washington, D.C.. and 
also in the ICC Field Office to which 
protests are to be transmitted. 

Motor Carriers of Property 

No. MC 2095 (Sub-No. 18TA), filed 
June 5, 1978. Applicant: KEIM 

TRANSPORTATION, INC., 420 North 
Sixth, R.F.D. 2. Box 10, Sabetha, KS 
66534. Applicant's representative: 
Clyde N. Christey, Kansas Credit 
Union Building, 1010 Tyler, Suite 110- 
L, Topeka, KS 66612. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Soybean prod¬ 
ucts, dry, (in bulk), from the facilities 
of Archer Daniels Midland Co., at or 
near Lincoln and Fremont, NE, to 
points in AR, MO, KS, OK, TX and 
I A, for 180 days. Applicant states it 
does not intend to tack or interline. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper(s): 
Archer Daniels Midland Co., P.O. Box 
1470, 4666 Faries Parkway, Decatur, 
IL 62525. Send protests to: Thomas P. 
O'Hara, District Supervisor, Bureau of 
Operations, Interstate Commerce 
Commission, 147 Federal Building and 
U.S. Courthouse, 444 S.E., Quincy, 
Topeka, KS 66683. 

No. MC 9726 (Sub-No. IOTA), filed 
May 26, 1978. Applicant: T. F. 

DUNLAP TRUCKING CO.. INC., 1280 
Hicks Boulevard, Fairfield. OH 45014. 
Applicant’s representative: James R. 
Stiverson. Stiverson and Alden, 1396 
West Fifth Avenue, Columbus. OH 
43212. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Prefabricated buildings, knocked 
down, in sections, or assembled in 
units , and building materials, between 
Findlay. OH, on the one hand, and, on 
the other, points in the United States 
(except AK and HI), under a continu¬ 
ing contract, or contracts, with Pease 
Company, for 180 days. Applicant has 
also filed an underling ETA seeking 
up to 90 days of operating authority. 
Supporting shipper(s): Pease Co., 
James L. Pease, Jr.. President, 900 
Forest Avenue. Hamilton, OH 45023. 
Send protests to: Paul J. Lowry, Dis¬ 
trict Supervisor, Bureau of Oper¬ 
ations, Interstate Commerce Commis¬ 
sion, 5514-B Federal Building, 550 
Main Street. Cincinnati, OH 45202. 

No. MC 13877 (Sub-No. 5TA), filed 
May 30, 1978. Applicant: FETZ INC., 
P.O. Box 47685, DoraviUe, GA 30362. 
Applicant’s representative: Frank D. 
Hall. Suite 713. 3384 Peachtree Road 


NE.. Atlanta. GA 30326. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Petroleum lubri¬ 
cating oil, in bulk, in tank vehicles, 
from Hapeville (Atlanta), GA to NC, 
SC. and TN, for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authori¬ 
ty. Supporting shipper: Cities Service 
Co.. P.O. Box 300, Tulsa, OK 74102. 
Send protests to: Sara K. Davis, Trans¬ 
portation Assistant, Bureau of Oper¬ 
ations. Interstate Commerce Commis¬ 
sion, 1252 West Peachtree Street NW., 
Room 300, Atlanta, GA 30309. 

No. MC 18121 (Sub-No. 21TA), filed 
June 5. 1978. Applicant: ADVANCE 
TRANSPORTATION CO., 5005 South 
Sixth Street, Milwaukee, WI 53221. 
Applicant’s representative: James L. 
Joppe (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: General com¬ 
modities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk and 
commodities requiring special equip¬ 
ment), between Milwaukee, Racine 
and Kenosha, WI, and their commer¬ 
cial zones, on the one hand, and, on 
the other, points in Champaign. Chris¬ 
tian, Coles, Douglas, De Witt, Edgar, 
Effingham, Ford, Iroquois, Livingston, 
Moultrie. Macon, Piatt, Sangamon, 
Shelby and Vermilion Counties, IL, for 
180 days. Supporting shippers): There 
are approximately (75) statements of 
support attached to the application 
which may be examined at the Inter¬ 
state Commerce Commission in Wash¬ 
ington, DC, or copies thereof which 
may be examined at the field office 
named below. Send protests to: Gail 
Daugherty, Transportation Assistant, 
Interstate Commerce Commisoion. 
Bureau of Operations, U.S. Federal 
Building and Courthouse. 517 East 
Wisconsin Avenue, Room 619, Milwau¬ 
kee, WI 53202. 

No. MC 26396 (Sub-No. 185TA), filed 
May 24, 1978. Applicant: POPELKA 
TRUCKING CO., d.b.a. THE WAG¬ 
GONERS. P.O. Box 990, Livingston, 
MT 59047. Applicant s representative: 
Bradford E. Kistler, P.O. Box 82028, 
Lincoln, NE 68501. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Lumber and lumber 
products, from Wheatland County, 
MT. to points in WY, CO, KS, NE. 1A. 
IL. MO, IN, OH and AR, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper(s): 
George H. Steams, President, Spring 
Creek Forest Products, Inc., Box 128, 
Judith Gap, MT 59453. Send protests 
to: Paul J. Labane, District Supervisor, 
Interstate Commerce Commission, 


2602 First Avenue North, Billings, MT 
59101. 

No. MC 30844 (Sub-No. 607TA), filed 
May 4. 1978. Applicant: KROBLIN 
REFRIGERATED XPRESS, INC., 
2125 Commercial Street, P.O. Box 
5000. Waterloo, IA 50702. Applicant’s 
representative: John P. Rhodes (same 
address as applicant). Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Foodstuffs, 

frozen; and meat patties, ground, 
formed, and frozen, from the facilities 
owned or utilized by Geo. A. Hormel & 
Co., at or near Oklahoma City, OK, to 
Sioux Falls, SD; Minneapolis/St. Paul, 
MN commercial zone, for 180 days. Ap¬ 
plicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper(s): 
Geo A. Hormel & Co., P.O. Box 800, 
Austin. MN 55912. Send protests to: 
Herbert W. Allen, District Supervisor. 
Bureau of Operations, Interstate Com¬ 
merce Commission, 518 Federal Build¬ 
ing, Des Moines. IA 50309. 

No. MC 31389 (Sub-No. 248TA), filed 
May 30, 1978. Applicant: McLEAN 
TRUCKING CO., P.O. Box 213, Win¬ 
ston-Salem, NC 27102. Applicant’s rep¬ 
resentative: David F. Eshelman, P.O. 
Box 213, Winston-Salem, NC 27102. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over regular routes, transporting:: Ad¬ 
hesives, serving the facilities of the 
Charmin Paper Products Co. located 
at or near Mehoopany. PA, as an off- 
route point in conjunction with appli¬ 
cant’s regular route operations, for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
shipper(s): National Starch and 

Chemical Corp., 10 Findeme Avenue, 
Bridgewater, NJ 08807. Send protests 
to: Terrel) Price, District Supervisor, 
800 Briar Creek Road, Room CC516, 
Mart Office Bldg., Charlotte, NC 
28205'. 

No. MC 41408 (Sub-No. 77TA), filed 
Acril 25, 1978. Applicant: ARTIM 

1 RANSPORTATION SYSTEM. INC., 
7105 Kennedy Avenue, P.O. Box 2176, 
Hammond. IN 46323. Applicant’s rep¬ 
resentative: Alki E. Scopelitis, 815 
Merchants Bank Building, Indianapo¬ 
lis. IN 462C4. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Aluminum sheet, plate, 

blanks . foil and lineal shapes, from 
the facilities of Kaiser Aluminum & 
Chemical Corp., at or near Ravens- 
wood. WV, to IL, IN. MI. MO. NJ, and 
PA, and Famhurst, DE; Louisville and 
Richmond, KY; Baltimore, MD; Min¬ 
neapolis, St. Paul, MN; LaCrosse, WI. 
and Washington. DC. for 180 days. Ap¬ 
plicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shippers): 
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Kaiser Aluminum & Chemical Corp., 
R. E. Nowell, Manager, Transportation 
Services. P.O. Box 98. Ravenswood. 
WV 26164. Send protests to: Patricia 
A. Roscoe, Transportation Consumer 
Specialist, Interstate Commerce Com¬ 
mission, Everett McKinley Dirksen 
Building, 219 S. Dearborn Street, 
Room 1386, Chicago, IL 60604. 

No. MC 51146 (Sub-No. 600TA), filed 
June 1, 1978. Applicant: SCHNEIDER 
TRANSPORT, INC., P.O. Box 2298, 
2661 South Broadway, Green Bay. Wl 
54306. Applicant’s representative: 
John R. Patterson, 2480 E. Commer¬ 
cial Blvd., Port Lauderdale, PL 33308. 
Authority sought to operate as a 
common carrier ; by motor vehicle, 
over irregular routes, transporting: 
Plastic bottles, plastic containers,, 
plastic articles, and materials, equip¬ 
ment, and supplies used in the manu¬ 
facture, sale, and distribution the fore¬ 
going commodities, from the facilities 
of Owens-Illinois, Inc., at or near Mil¬ 
ford, CT and Havre de Grace. MD, to 
Birmingham, AL, for 180 days. Sup¬ 
porting shippers(s): Owens-Illinois. 
Inc., P.O. Box 1035, Toledo, OH 43666. 
(Jack R. Simmons, Divisional Trans¬ 
portation Manager.) Send protests to: 
John E. Ryden, District Supervisor, 
Interstate Commerce Commission, 
Bureau of Operations, U.S. Federal 
Building and Courthouse, 517 East 
Wisconsin Avenue, Room 619, Milwau¬ 
kee. WI 53202. 

No. MC 109612 (Sub-No. 42TA), filed 
June 1, 1978. Applicant: LEE MOTOR 
LINES, INC., 4319 South Madison, 
Muncie, IN 47302. Applicant’s repre¬ 
sentative: Donald W. Smith, P.O. Box 
40659, Indianapolis. IN 46240. Authori¬ 
ty sought to operate as a common car¬ 
rier , by motor vehicle, over irregular 
routes, transporting: (1) Glass con¬ 
tainers and paper cartons, from the 
facilities of Thatcher Glass Manufac¬ 
turing Co., division of Dart Industries. 
Inc., at Streator, Ill., to points in Ohio 
and the Lower Peninsula of Mich., and 
(2) glass containers and paper cartons , 
from the facilities of Thatcher Glass 
Manufacturing Co., divison of Dart in¬ 
dustries. Inc., at Lawrenceburg, IN, 
and Cincinnati, OH. to points in IL 
and the Lower Peninsula of MI, for 
180 days. Supporting shipperts): 
Thatcher Glass Manufacturing Co., di¬ 
vision of Dart Industries, Inc., P.O. 
Box 265, Elmira, NY 14902. Send pro¬ 
tests to: J. H. Gray. District Supervi¬ 
sor, Bureau of Operations. Interstate 
Commerce Commission, 343 West 
Wayne Street, Suite 113, Port Wayne. 
IN 46802. 

No. MC 113651 (Sub-No. 273TA), 
filed May 2, 1978. Applicant: INDI¬ 
ANA REFRIGERATOR LINES, INC., 
P.O. Box 552. Riggin Road, Muncie, IN 
47305. Applicant’s representative: 
Glen L. Gissing, P.O. Box 552, Riggin 
Road. Muncie. IN 47305. Authority 


sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Such articles as 
are dealt in by wholesale and retail 
grocery houses, from the facilities of 
Southern States Distribution, Inc., at 
Memphis, TN. to points in AL, AR, 
MS. LA. FL, TN, and points in KY on 
and west of U.S. Highway 3 IE and 
points in MO on and south of U.S. 
Highway 66, for 180 days. Supporting 
shipper(s): Southern States Distribu¬ 
tion, Inc., 1655 Panama Street, Mem¬ 
phis, TN 38108. Send protests to: J. H. 
Gray, District Supervisor, Bureau of 
Operations, Interstate Commerce 
Commission, 343 West Wayne Street, 
Suite 113, Fort Wayne, IN 46802. 

No. MC 118159 (Sub-No. 259TA). 
filed April 24, 1978. Applicant: NA¬ 
TIONAL REFRIGERATED TRANS¬ 
PORT, INC., P.O. Box 51366, Dawson 
Station, Tulsa, OK 74151. Applicant’s 
representative: Warren Troupe, 2480 
East Commercial Boulevard, Fort Lau¬ 
derdale, FL 33308. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Such commodities as are dealt 
in by home improvement centers, be¬ 
tween the facilities of Color Tile 
Super-Mart. Inc., at or near Baltimore, 
MD.. on the one hand, and, on the 
other, points in TX, AR. WI, IL. KY, 
TN, MI. IN, OH, NY, PA, NJ. WV, 
MD, DE, VA, NC, CT. RI, MA, NH, 
VT. ME, and DC, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper(s): Color 
fkle Supermart, Inc., P.O. Box 2475, 
Fort Worth, TX. 76101. Send protests 
to: Connie Stanley, Transportation As¬ 
sistant, Room 240 Old Post Office and 
Courthouse Building, 215 Northwest 
Third, Oklahoma City, OK 73102. 

No. MC 123048 (Sub-No. 403TA), 
filed May 30, 1978. Applicant: DIA¬ 
MOND TRANSPORTATION SYS¬ 
TEM, INC.. 5021 21st Street, P.O. Box 
A, Racine. WI 53406. Applicant's rep¬ 
resentative: Carl S. Pope (same ad¬ 
dress as applicant). Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Trailers (other than 
those designed to be drawn by passen¬ 
ger automobiles), from Lee County, 
IA. to points in WI, IN, IL, MN, MO, 
AR, LA, TX. OK. KS. NE, SD, CO. 
TN. KY. AL, GA. and MS, for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
shipper(s): Fruehauf Corp., 10900 
Harper Avenue, Detroit, Mich. 48232. 
(Walter J. Vukin.) Send protests to: 
Gail Daugherty, Transportation As¬ 
sistant, Interstate Commerce Commis¬ 
sion, Bureau of Operations, U.S. Fed¬ 
eral Building and Courthouse. 517 
East Wisconsin Avenue, Room 619, 
Milwaukee, WI. 53202. 


No. MC 124078 (Sub-No. 816TA), 
filed May 30, 1978. Applicant: 

SCHWERMAN TRUCKING CO.. 611 
South 28th Street. Milwaukee, WI 
53246. Applicant’s representative: 
Richard H. Prevette (same address as 
applicant). Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transport¬ 
ing: Anhydrous sodium sulphate, dry 
(in bulk, in tank vehicles), from Kings 
Mountains. NC. to Atlanta, GA, Bar¬ 
berton, OH, and Metuchen, NJ, for 
180 days. Supporting shipper(s): Prior 
Chemical Corp., 420 Lexington 
Avenue. New York, NY 10017. (Peter 
J. Quigley.) Send protests to: Gail 
Daugherty, Transportation Assistant, 
Interstate Commerce Commission, 
Bureau of Operations, U.S. Federal 
Building and Courthouse, 517 East 
Wisconsin Avenue, Room 619, Milwau¬ 
kee, WI 53202. 

No. MC 124679 (Sub-No. 90TA), filed 
April 14, 1978. Applicant: C. R. ENG¬ 
LAND & SONS. INC., 975 West 2100 
South, Salt Lake City, UT 84119. Ap¬ 
plicant’s representative: Daniel E. 
England. 975 West 2100 South, Salt 
Lake City, UT 84119. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Meats, meat products, 
meat byproducts and articles distrib¬ 
uted by meatpacking houses, as de¬ 
scribed in Motor Carrier Certificates, 
61 MCC 209 and 766 (except hides and 
commodities in bulk), from the facili¬ 
ties of Swift & Co., at Rochelle and St. 
Charles and Bradley IL, to points in 
CT. MA. NJ, NY. PA, DC. VA, WV. 
MD, DE. ME. NH. VT, and RI. for 180 
days. Supporting shipper(s): Swift & 
Company, 115 West Jackson Boule¬ 
vard. Chicago, IL 60604. (John H. 
Groth Manager, Claims and Services.) 
Send protests to: Lyle D. Heifer, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations. 
5301 Federal Building, 125 South 
State Street, Salt Lake City. UT 84138. 

No. MC 126118 (Sub-No. 80TA), filed 
June 1, 1978. Applicant: CRETE CAR¬ 
RIER CORP., P.O. Box 81228, Lin¬ 
coln, NE 68501. Applicant’s represent¬ 
ative: Duane W. Acklie (same address 
as applicant). Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Malt beverages, from Pitts¬ 
burgh. PA and and its commercial 
zone, to Oklahoma City, OK and its 
commercial zone, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper(s): Wayne 
Hirst, President, Hirst Imports. Inc., 
1140 NW. 4th Street, Oklahoma City, 
OK 73106. Send protests to: Max H. 
Johnston, District Supervisor, 285 
Federal Building and Courthouse, 100 
Centennial Mall North, Lincoln, NE 
68508. 
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No. MC 128527 (Sub-No. 108TA), 
filed May 25, 1978. Applicant: MAY 
TRUCKING CO., P.O. Box 398, 
Payette. ID 83661. Applicant’s repre¬ 
sentative: C. Marvin May, P.O. Box 
398, Payette, ID 83661. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Salt in bags, from 
the facilities of the Great Salt Lake 
Minerals and Chemicals Corp., at or 
near Ogden (Little Mountain), UT and 
the facilities of Utah Salt Co., at or 
near Wendover, UT to Boise and 
Gooding, ID; Billings and Dillion, MT; 
and Riverton and Torrington, WY, 
and points in their commercial zones 
(restricted to movements to the facili¬ 
ties and/or subsidiaries or affiliates of 
Southwest Hide), for 180 days. Appli¬ 
cant does not intend to tack or inter¬ 
line authority. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support¬ 
ing shipper(s): Southwest Hide Co., 
P.O. Box 7553, Boise. ID 83707. Send 
protests to: Barney L. Hardin, District 
Supervisor. Interstate Commerce Com¬ 
mission, Suite 110, 1471 Shoreline 
Drive, Boise. ID 83706. 

No. MC 140033 (Sub-No. 53TA), filed- 
May 16. 1978. Applicant: COX RE¬ 
FRIGERATED EXPRESS, INC., 
10606 Goodnight Lane, Dallas, TX 
75220. Applicant’s representative: D. 
Paul Stafford, Windle & Wells, Suite 
1125 Exchange Park, P.O. Box 45538, 
Dallas, TX 75245. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Meat, meat products, meat by¬ 
products and articles distributed by 
meat packinghouses, as described in 
sections A and C to appendix I to the 
report in Descriptions in Motor Carri¬ 
er Certificates, 61 MCC 209 and 766 
(except commodities in bulk), from fa¬ 
cilities of Armour & Co. near Browns¬ 
ville, TX, to points in La, for 180 days. 
Supporting shipper(s): Armour Food 
Co., Fresh Meats Division. Ill West 
Clarendon. Greyhound Tower, Phoe¬ 
nix, AZ 85077. Send protests to: Opal 
M. Jones, Transportation Assistant, 
Interstate Commerce Commission, 
1100 Commerce Street, Room 13C12, 
Dallas. TX 75242. 

No. MC 140755 (Sub-No. 50TA), filed 
May 25, 1978. Applicant: BRAY 

TRANSPORTS. INC., 1401 North 
Little Street, P.O. Box 270, Cushing. 
OK 74023. Applicant’s representative: 
Charles D. Midkiff, 1401 North Little 
Street. Cushing. OK 74023. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Petroleum prod¬ 
ucts (in bulk), from Stroud, OK, to 
Mo, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper(s): Allied Materials 
Corp., P.O. Box 12340, Oklahoma City, 
OK 73112. Send protests to: Connie 


Stanley. Transportation Assistant, 
Room 240 Old Post Office and Court 
House Building, 215 Northwest 3rd, 
Oklahoma City. OK 73102. 

No. MC 140986 (Sub-No. 5TA), filed 
May 24. 1978. Applicant: GREAT 

NORTHERN TRUCK LINES, INC., 
Bank Street Netcong, NJ 07857. Appli¬ 
cant’s representative: Robert B. 
Pepper, 168 Woodbridge Avenue, 
Highland Park. NJ 08904. Authority 
sought to operate as a contract carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Materials and 
supplies used in the construction of 
tennis courts (except in bulk), from 
the facilities of Har Tru Corp., Char- 
mian, PA. to CT. DE. KY. NY. OH. 
PA. RI, TN, and VT. under a continu¬ 
ing contract, or contracts, with Har 
Tru Corp., for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shippers): Har Tru Corp., 
P.O. Box 569, Hagerstown, Md. 21740. 
Send protests to: Joel Morrows, Dis¬ 
trict Supervisor. Interstate Commerce 
Commission, Bureau of Operations, 9 
Clinton Street, Room 618, Newark, NJ 
07102. 

No. MC 142189 (Sub-No. 32TA), filed 
May 31, 1978. Applicant: C. M. 

BURNS, d.b.a. WESTERN TRUCK¬ 
ING, 521 Lincoln Avenue, Baker, MT 
59313. Applicant’s representative: Mi¬ 
chael R. Griffith. P.O. Box 980. Baker. 
MT. Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Chemical (except in bulk, in tank vehi¬ 
cles), from Billings, MT, to Sioux 
Falls. SD, and from Sioux Falls, SD, to 
Culbertson, MT„ for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shippers): Dean 
Christoffersen, Moyer Chemical <Sc 
Equipment Co., Inc., 700 West Chero¬ 
kee, Box 1083, Sioux Falls, SD. Send 
protests to: Paul J. Labane, District 
Superivsor, Interstate Commerce Com¬ 
mission, 2602 First Avenue North, Bill¬ 
ings MT 59101. 

No. MC 143822 (Sub-No. 2TA), filed 
May 26, 1978. Applicant: Y’S TRUCK¬ 
ING CO.. INC., 2378 Caladium Drive 
NE.. Atlanta, GA 30345. Applicant’s 
representative: Virgil H. Smith, 1587 
Phoenix Boulevard, Suite 12, Atlanta, 
GA 30349. Authority sought to oper¬ 
ate as a contract carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Pools, swimming, with assorted 
swimming pool material, from the fa¬ 
cilities of Ideal Pool Corp. at Chamb- 
lee. GA, to points in AL, AR, DE, FL, 
GA, IL. IN, KY. LA, MD. MS, MO. NJ. 
NC. OH. OK, PA. AC. TN, TX. VA; 
and WV, under a continuing contract, 
or contracts, with Ideal Pool Corp.,, 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support¬ 


ing shipper(s): Ideal Pool Corp., 3955 
North Peachtree Road, Chamblee, GA 
30341. Send protests to: Sara K. Davis, 
Transportation Assistant, Bureau of 
Operations. Interstate Commerce 
Commission, 1252 West Peachtree 
Street NW, Room 300. Atlanta, GA 
30309. 

No. MC 143966 (Sub-No. 2TA), filed 
June 2, 1978. Applicant: GERALD 
STAGER and DENNIS DRDA, d.b.a. 
Stager-Drda Transportation, 5942 
Hillsbrough Road, Rockford. IL 61109. 
Applicant’s representative: Donald S. 
Mullins, 4704 West Irving Park Road, 
Chicago. IL 60641. Authority sought 
to operate as a contract carrier, by 
motor vehicle, over irregular routes, 
transporting: Malt beverages and relat¬ 
ed advertising materials, from St. 
Paul, MN. to the facilities of D & D 
Distributing Co., Inc., at or near Rock¬ 
ford, IL, under a continuing contract, 
or contracts, with D & D Distributing 
Co., Inc., for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper(s): D & D Distrib¬ 
uting Co., Inc., Joseph J. Domino. 
President. 5136-5170 27th Avenue, 
Rockford, IL 61109. Send protests to: 
Lois M. Stahl. Transportation Assist¬ 
ant, Interstate Commerce Commis¬ 
sion, Everett McKinley Dirksen Build¬ 
ing, 219 South Dearborn Street, Room 
1386, Chicago, IL 60604. 

No. MC 144122 (Sub-No. 16TA ), file d 
June 2, 1978. Applicant: CARRETTA 
TRUCKING, INC., South 160 Route 
17 North, Paramus, NJ 07652. Appli¬ 
cant’s representative: Joseph Carretta, 
South 160 Route 17 North, Paramus. 
NJ 07652. Authority sought to operate 
as a common carrier, by motor vehicle, 
over Irregular routes, transporting: 
Electric wire and cable, from Hillside 
and Linden, NJ. to Dallas. Ft. Worth. 
Houston, and Corpus Christie. TX; 
and Fort Collin, Pueblo, Denver, and 
Colorado Springs, CO, for 180 days. 
Supporting shipper(s): CCS/Hatfield 
Wire <te Cable Group, 12 Commerce 
Drive, Cranford, NJ 07016. Send pro¬ 
tests to: Joel Morrows, District Super¬ 
visor, Interstate Commerce Commis¬ 
sion, Bureau of Operations, 9 Clinton 
Street, Room 618, Newark, NJ 07102. 

No. MC 144648 (Sub-No. 1TA), filed 
May 25, 1978. Applicant: INDEPEND¬ 
ENT HIGHWAY ENTERPRISES. 
INC., 2560 Independence Highway, In¬ 
dependence, OR 97351. Applicant’s 
representative: Law r rence V. Smart, 
Jr., 419 Northwest 23rd Avenue, Port¬ 
land, OR 97210. Authority sought to 
operate as a contract carrier , by motor 
vehicle, over irregular routes, trans¬ 
porting: Roll formed metal products, 
from the facilities of Studco, Inc., near 
Salem, OR, to points in PA, OH, NJ. 
NV, MD, VA, DC, CO, NY. AZ, and 
TX, under a continuing contract, or 
contracts, with Studco. Inc., for 180 
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days. Supporting shipper(s): Studco, 
Inc. f 5073 Salem-Dallas Highway, 
Salem, OR 97304. Send protests to: A. 
E. Odoms, District Supervisor, Inter¬ 
state Commerce Commission, Bureau 
of Operations, 114 Pioneer Court¬ 
house, 555 Southwest Yamhill Street, 
Portland, OR. 

By the Commission. 

Nancy L. Wilson, 
Acting Secretary, 
[FR Doc. 78-17788 Piled 6-26-78; 8:45 am] 


[ 1505 - 01 ] 


[Volume No. 86] 

MOTOR CARRIER, BROKER, WATER CARRIER 
AND FREIGHT FORWARDER OPERATING 
RIGHTS APPLICATIONS 

Correction 

In FR Doc. 78-12064 appearing at 
page 19317 in the issue for Thursday, 
May 4, 1978, in the second paragraph 
of the middle column on page 19327 
the first line should read, “No. MC 
139193 (Sub-No. 71F).” 
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sunshine act meetings 


This section of the FEDERAL REGISTER contoins notices of meetings published under the "Government in the Sunshine Act" (Pub. L. 94-409), 5 U.S.C. 
552b(eK3). 


CONTENTS 

Item 

Commodity Futures Trading 

Commission. 1 

Equal Employment 

Opportunity Commission. 2 

Federal Reserve System (Board 
of Governors). 3,4 


[ 6351 - 01 ] 

1 

COMMODITY FUTURES TRADING 
COMMISSION. 

"FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF THE MEETING: 
10:00 a.m.. June 27. 1978. 

CHANGES IN THE MEETING: Add a 
closed meeting: Enforcement Matter/ 
Revised offer of settlement for consid¬ 
eration. 


[ 6570 - 06 ] 

2 

EQUAL EMPLOYMENT OPPORTU¬ 
NITY COMMISSION. 

"FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
S-1324-78. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 9:30 a.m. 
(Eastern Time), Tuesday. June 27, 
1978. 


CHANGE IN THE MEETING: The 
time and date of the meeting are 
changed to 10:30 a.m. (Eastern Time), 
Thursday. June 29. 1978. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Marie D. Wilson, Executive Officer, 
Executive Secretariat at 202-634- 
6748. 

This Notice Issued June 22.1978. 
CS-1335-78 Piled 6-23-78; 9:01 am] 


[ 6210 - 01 ] 

3 

BOARD OF GOVERNORS OF THE 
FEDERAL RESERVE SYSTEM. 

TIME AND DATE: 11:00 a.m., Friday, 
June 30, 1978. 

PLACE: 20th Street and Constitution 
Avenue NW., Washington, D.C. 20551. 


1. Proposed negotiation of the acqui¬ 
sition of a telephone system by the 
Federal Reserve Bank of New York. 

2. Approval of the salary relative to 
the appointment of an officer at a 
Federal Reserve Bank. 

3. Any agenda items carried forward 
from a previously announced meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mr. Joseph R. Coyne. Assistant to 
the Board. 202-452-3204. 


Dated: June 23, 1978. 

Griffith L. Garwood, 
Deputy Secretary 
of the Board . 

[S-1338-78 Filed 6-23-78: 12:17 pm] 


[ 6210 - 01 ] 

4 

BOARD OF GOVERNORS OF THE 
FEDERAL RESERVE SYSTEM. 

"FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
Sent to Federal Register on June 22, 
1978. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF THE MEETING: 2:30 
p.m., Thursday, June 29. 1978. 
CHANGES IN THE MEETING: One 
of the items announced for inclusion 
at this meeting was consideration of 
any agenda items carried forward 
from a previous meeting; the following 
such open item is added: 

Further comments in connection 
with the Board’s statement present¬ 
ed to the Subcommittee on Financial 
Institutions of the Senate Commit¬ 
tee on Banking, Housing and Urban 
Affairs regarding H.R. 10899, the 
"International Banking Act of 1978.” 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mr. Joseph R. Coyne. Assistant to 
the Board, 202-452-3204. 

Dated: June 23, 1978. 

Griffith L. Garwood, 
Deputy Secretary 
of the Board . 

[S-1337-78 Piled 6-23-78; 12:15 pm] 


[S-1336-78 Piled 6-23-78; 9:01 am] 


STATUS: Closed. 

MATTERS TO BE CONSIDERED: 
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Title 42—Public Health 

CHAPTER I—PUBLIC HEALTH SERVICE, 
DEPARTMENT OF HEALTH, EDUCA¬ 
TION AND WELFARE 

PART 57—GRANTS FOR CONSTRUC¬ 
TION OF TEACHING FACILITIES, 
EDUCATIONAL IMPROVEMENTS, 
SCHOLARSHIPS AND STUDENT 
LOANS 

Nursing Special Project Grants 

AGENCY: Public Health Service, 
HEW. 

ACTION: Final regulations. 

SUMMARY: These regulations set 
forth requirements for grants to 
public and nonprofit private entities 
to meet the costs of special projects 
such as improving curricula of schools 
of nursing, increasing education op¬ 
portunities for individuals from disad¬ 
vantaged backgrounds, and providing 
continuing education for nurses. 
These regulations revise the existing 
regulations to include changes made 
by the Nurse Training Act of 1975. 

EFFECTIVE DATE: These regula¬ 
tions are effective June 27. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Miss Edith Rathbun, Special Assist¬ 
ant to the Director, Division of Nurs¬ 
ing, Bureau of Health Manpower, 
Health Resources Administration, 
Center Building, Room 3-50, 3700 
East-West Highway, Hyattsville, 
Maryland 20782, phone 301-436- 
6684. 

SUPPLEMENTARY INFORMATION: 
In the Federal Register of February 
3, 1978 (43 FR 4784). the Assistant 
Secretary for Health, with the approv¬ 
al of the Secretary of Health. Educa¬ 
tion, and Welfare, proposed to revise 
Subpart T of Part 57, the regulations 
for nursing special project grants 
under the former section 805 of the 
Public Health Service Act. These 
grants are now authorized under sec¬ 
tion 820 of the Act. The Nurse Train¬ 
ing Act of 1975 made changes in the 
several purposes for which these 
grants may be awarded and added two 
new purposes. 

Interested persons were afforded the 
opportunity to participate in the rule- 
making process through submission of 
comments on or before March 6. 1978. 
Only one comment was received and 
that comment supported the regula¬ 
tions. 

The proposed regulations have been 
revised as follows: 

1. Proposed §57.1906, “Evaluation 
and grant awards/’ has been revised 
by including a new paragraph (c) 
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which sets forth the Public Health 
Service policy on the award of non¬ 
competing continuation grants. 

2. Several minor changes of an edito¬ 
rial or technical nature have also been 
made in the regulations as proposed. 

Accordingly, Subpart T of 42 CFR 
Part 57 has been revised as set forth 
below. 

Note.— The Department of Health, Educa¬ 
tion, and Welfare has determined that this 
document does not contain a major proposal 
requiring preparation of an Economic 
Impact Statement under Executive Order 
11821 and OMB Circular A-107. 

Dated: May 22. 1978. 

Julius B. Richmond, 
Assistant Secretary for Health. 

Approved: June 16, 1978. 

Joseph A. Califano, Jr., 

Secretary. 

Subpart T—Nursing Special Project Grants 

Sec 

57.1901 Applicability. 

57.1902 Definitions. 

57.1903 Eligibility. 

57.1904 Application. 

57.1905 Project requirements. 

57.1906 Evaluation and grant award. 

57.1907 Grant payments. 

57.1908 Expenditure of grant funds. 

57.1909 Nondiscrimination. 

57.1910 Grantee accountability. 

57.1911 Publications and copyright. 

57.1912 Applicability of 45 CFR Part 74. 

57.1913 Additional conditions. 

Authority: Sec. 215, 58 Stat. 690, as 

amended, 63 Stat. 35 (42 U.S.C. 216); sec. 
820, 89 Stat. 359 (42 U.S.C. 296k). 

Subpart T—Nursing Special Project 
Grants 

§ 57.1901 Applicability. 

The regulations of this subpart are 
applicable to the award of grants to 
public and nonprofit private schools of 
nursing and other public or nonprofit 
private entities under section 820 of 
the Public Health Service Act (42 
U.S.C. 296k) to assist in meeting the 
costs of special projects. 

§ 57.1902 Definitions. 

As used in this subpart: 

“Act” means the Public Health Serv¬ 
ice Act, as amended. 

“Secretary” means the Secretary of 
Health, Education, and Welfare and 
any other officer or employee of the 
Department of Health, Education, and 
Welfare to whom the authority in¬ 
volved has been delegated. 

“Council” means the National Advi¬ 
sory council on Nurse Training estab¬ 
lished by section 851(a) of the Act. 

“Budget Period” means the interval 
of time into which the project period 
is divided for budgetary and reporting 
purposes, as specified in the grant 
award document. 

“Project period” means the total 
time for which support for a project 


has been approved, including any ex¬ 
tensions thereof. 

“Project director” means an individ¬ 
ual designated by the grantee in the 
grant application and approved by the 
Secretary to direct the project being 
supported under this subpart. 

“State,” except as otherwise pro¬ 
vided herein, means a State, Puerto 
Rico, the District of Columbia, the 
Canal Zone, Guam, American Samoa, 
the Virgin Islands, or the Trust Terri¬ 
tory of the Pacific Islands. 

“School of nursing” means a colle¬ 
giate, associate degree or diploma 
school of nursing, as such are defined 
in section 853 of the Act. 

“Nonprofit” as applied to any school 
or entity means one which is a corpo¬ 
ration, or association, or is owned and 
operated by one or more corporations 
or associations, no part of the net 
earnings of which inure or may lawful¬ 
ly inure to the benefit of any private 
shareholder or individual. 

“Nursing personnel who are billin- 
gual” means nursing personnel with 
the ability to speak and understand, in 
addition to English, a language used 
by any major United States popula¬ 
tion group composed of individuals of 
limited English-speaking ability. 

“Individuals of limited English- 
speaking ability” means: (1) individ¬ 
uals who were not born in the United 
States or whose native language is a 
language other than English, and (2) 
individuals who come from environ¬ 
ments where a language other than 
English is dominant, and by reason 
thereof, have difficulty speaking and 
understanding the English language. 

§57.1903 Eligibility. 

(a) Eligible applicants. Any public or 
nonprofit private school of nursing or 
other public or nonprofit private 
entity located in a State may apply for 
a grant under this subpart. 

(b) Eligible projects. Grants under 
this subpart may be made to eligible 
applicants to meet the costs of special 
projects to carry out one or more of 
the following purposes: 

(1) To assist in— 

(1) Mergers between hospital train¬ 
ing programs or between hospital 
training programs and academic insti¬ 
tutions, or 

(LI) Other cooperative arrangements 
among hospitals and academic institu¬ 
tions leading to the establishment of 
nurse training programs; 

(2) To plan, develop, or establish 
new nurse training programs or pro¬ 
grams of research in nursing educa¬ 
tion, or to significantly improve cur¬ 
ricula of schools of nursing (including 
curriculums of pediatric nursing and 
geriatric nursing) or modify existing 
programs of nursing education; 

(3) To increase nursing education op¬ 
portunities for individuals from disad¬ 
vantaged backgrounds, as determined 
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in accordance with the criteria pre¬ 
scribed in § 57.1905(c), by— 

(i) Identifying, recruiting, and select¬ 
ing such individuals. 

(ii) Facilitating the entry of such in¬ 
dividuals into schools of nursing, 

(iii) Providing counseling or other 
services designed to assist such individ¬ 
uals to complete successfully their 
nursing education, 

(iv) Providing, for a period prior to 
the entry of such individuals into the 
regular course of education at a school 
of nursing, preliminary education de¬ 
signed to assist them to complete suc¬ 
cessfully such regular course of educa¬ 
tion, 

(v) Paying such stipends as the Sec¬ 
retary may determine for such individ¬ 
uals for any period of nursing educa¬ 
tion, and 

(vi) Publicizing, especially to li¬ 
censed vocational or practical nurses, 
existing sources of financial aid availa¬ 
ble to persons enrolled in schools of 
nursing or who are undertaking train¬ 
ing necessary to qualify them to enroll 
in such schools; 

(4) To provide continuing education 
for nurses; 

(5) To provide appropriate retrain¬ 
ing opportunities for nurses who (after 
periods of professional inactivity) 
desire again actively to engage in the 
nursing profession; 

(6) To help to increase the supply or 
improve the distribution by geograph¬ 
ic area or by specialty group of ade¬ 
quately trained nursing personnel (in¬ 
cluding nursing personnel who are bi¬ 
lingual) needed to meet the health 
needs of the Nation, including the 
need to increase the availability of 
personal health services and the need 
to promote preventive health care; 

(7) To provide training and educa¬ 
tion to upgrade the skills of licensed 
vocational or practical nurses, nursing 
assistants, and other paraprofessional 
nursing personnel; or 

(8) To assist in meeting the costs of 
developing short-term (not to exceed 6 
months) in-service training programs 
for nurses aides and orderlies for nurs¬ 
ing homes, which programs emphasize 
the special problems of geriatric pa¬ 
tients and include training for moni¬ 
toring the well-being and feeding and 
cleaning of the patients in nursing 
homes, selected emergency proce¬ 
dures, basic knowledge of drug proper¬ 
ties and interactions, and fire safety 
techniques. 

§ 57.1904 Application. 

(a) Each eligible applicant desiring a 
grant under this subpart shall submit 
an application in the form and at the 
time as the Secretary may prescribe. 1 


’ Applications and instructions may be ob¬ 
tained from the Division of Nursing. Bureau 
of Health Manpower, Health Resources Ad¬ 
ministration. Department of Health, Educa- 
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(b) The application shall be signed 
by an individual authorized to act for 
the applicant and to assume on behalf 
of the applicant the obligations im¬ 
posed by the terms and conditions of 
any award, including the regulations 
of this subpart. 

(c) In addition to such other perti¬ 
nent information as the Secretary may 
require, an application for a grant 
under this subpart shall contain the 
following: 

(1) A proposal for a project to carry 
out one or more of the purposes speci¬ 
fied in § 57.1903(b). 

(2) Information documenting the 
need for the proposed project. 

(3) A description of the anticipated 
impact of the proposed project, includ¬ 
ing its potential contribution to nurs¬ 
ing. 

(4) A detailed plan for achieving and 
measuring the stated objectives of the 
proposed project. 

(5) A description of the resources 
available for the conduct of the pro¬ 
posed project, including faculty, staff, 
equipment, facilities, and, where appli¬ 
cable, a clinical practice setting or set¬ 
tings. 

(6) A detailed budget for the pro¬ 
posed project and a justification of the 
amount of grant funds requested. 

(7) A description of any Federal fi¬ 
nancial support related to the pro¬ 
posed project which the applicant is 
currently receiving. 

(8) A detailed timetable for carrying 
out the activities of the proposed proj¬ 
ect, including any plans for continuing 
such activities beyond the project 
period. 

(9) A description of the background 
and qualifications of the project staff 
and any proposed consultants. 

(10) A description of any written 
agreements with other institutions or 
organizations for carrying out the pro¬ 
posed project. 

(11) If the proposed project includes 
the provision of training, information 
concerning the source and number of 
potential students and a description of 
recruitment plans and criteria for the 
selection and admission of students. 

§ 57.1905 Project requirements. 

A project supported under this sub¬ 
part shall be conducted in accordance 
with the following requirements: 

(a) The project shall be conducted 
under the direction of the project di¬ 
rector. If the project director becomes 
unable to function in such capacity, 
the Secretary shall be notified as soon 
as possible. 

(b) If the project is designed to carry 
out the purpose of § 57.1903(b)(2)(i), 
the new nurse training program or 
program of research in nursing educa¬ 


tion, and Welfare, Center Building. Room 3- 
50. 3700 East-West Highway, Hyattsville, 
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tion to be planned, developed, or es¬ 
tablished shall be operational within 
the project period. 

(c) If the project is designed to carry 
out the purpose of § 57.1903(b)(3), the 
grantee may consider an individual to 
be from a disadvantaged background if 
the individual: 

(1) Comes from an environment that 
has inhibited the individual from ob¬ 
taining the knowledge, skills, and abili¬ 
ties required to enroll in and graduate 
from a school of* nursing; or 

(2) Comes from a family with an 
annual income below a level based on 
low-income thresholds by family size 
published by the U.S. Bureau of the 
Census, adjusted annually for changes 
in the Consumer Price Index, and mul¬ 
tiplied by a factor to be determined by 
the Secretary for adaptation to this 
program. The Secretary periodically 
will publish in the Federal Register 
the income levels as adjusted. 

(d) If the project is designed to carry 
out the purpose of § 57.1903(b)(4), the 
project shall provide a continuing edu¬ 
cation program which: (1) is designed 
to have wide applicability for the nurs¬ 
ing profession, and (2) has an enroll¬ 
ment not limited to nurses employed 
by a single institution. 

(e) If the project is designed to carry 
out the purpose of § 57.1903(b)(5), the 
project shall provide a retraining pro¬ 
gram which: (1) has a curriculum that 
includes classroom instruction and fac¬ 
ulty-supervised clinical training, (2) is 
designed to have wide applicability for 
the nursing profession, and (3) has an 
enrollment not limited to nurses em¬ 
ployed by a single institution. 

(f) If the project is designed to carry 
out the purpose of § 57.1903(b)(7), the 
project shall provide a training pro¬ 
gram which: (1) is designed to have 
wide applicability for the nursing 
field, and (2) has an enrollment not 
limited to nurses employed by a single 
institution. 

(g) If the project is designed to 
carrry out the purpose of 
§ 57.1903(b)(8), the project shall devel¬ 
op a training program for nursing 
home personnel, the curriculum, 
course materials, and methodology of 
which can be used on a regional, State 
or national basis. 

§ 57.1906 Evaluation and grant award. 

(a) Evaluation 

(1) Within the limits of funds availa¬ 
ble for this purpose, the Secretary, 
after consultation with the Council, 
may award grants to those applicants 
whose projects will, in his or her judg¬ 
ment. best promote the purposes of 
section 820 of the Act, taking into con¬ 
sideration among other pertinent fac¬ 
tors: 

(i) The national or special local need 
which the particular project proposes 
to serve; 

(ii) The potential effectiveness of 
the proposed project in carrying out 
such purposes; 
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(iii) The administrative and manage¬ 
rial capability of the applicant to 
carry out the proposed project; 

<iv) The adequacy of the facilities 
and resources available to the appli¬ 
cant to carry out the proposed project; 

(v) The qualifications of the project 
director and proposed staff; 

<vi) The reasonableness of the pro¬ 
posed budget in relation to the pro¬ 
posed project; and 

(vii) The potential of the project to 
continue on a self-sustaining basis 
after the period of grant support. 

(b) Grant awards 

(1) The amount of any award will be 
determined by the Secretary on the 
basis of his or her estimate of the sum 
necessary for all or a designated por¬ 
tion of the direct costs of the project 
plus an additional amount for indirect 
costs, if any, which will be calculated 
by the Secretary either (i) on the 
basis of his or her estimate of the 
actual indirect costs reasonably relat¬ 
ed to the project, or <ii) on the basis of 
a percentage of all, or a portion of, the 
estimated direct costs of the project 
when there are reasonable assurances 
that the use of this percentage will 
not exceed the approximate actual in¬ 
direct costs. This award may include 
an estimated provisional amount for 
indirect costs or for designated direct 
costs (such as fringe benefit rates) 
subject to upward (within the limit of 
available funds) as well as downward 
adjustments to actual costs when the 
amount properly expended by the 
grantee for provisional items has been 
determined by the Secretary. 

(2) All grant awards shall be in writ¬ 
ing and shall set forth the amount of 
funds granted and the period for 
which funds will be available for obli¬ 
gation by the grantee. Projects receiv¬ 
ing grants under this subpart may be 
approved for an initial project period 
of up to three years. Grantees may 
apply for up to two years of additional 
support by submitting a competing ex¬ 
tension application. 

(3) Neither the approval of any proj¬ 
ect nor the award of any grant shall 
commit or obligate the United States 
in any way to make any additional, 
supplemental, continuation, or other 
award with respect to any approved 
project or portion thereof. For con¬ 
tinuation support, grantees shall make 
separate application in a form and at 
the time that the Secretary may pre¬ 
scribe. 

(c) Noncompeting continuation 
awards . If a grantee has filed an appli¬ 
cation for continuation support, the 
Secretary may make a grant award, 
within the limits of funds available for 
this purpose, for an additional budget 
period for any previously approved 
project on the basis of progress and 
accounting records which the Secre¬ 
tary may require, if the application is 
for a project which meets the regula- 
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tions of this subpart. If the Secretary 
finds that the project’s activities 
during the current budget period justi¬ 
fy continued support of the project for 
an additional budget period, and the 
Secretary decides to continue support, 
the amount of the grant award will be 
determined in accordance with para¬ 
graph (b)(1) of this section. If the Sec¬ 
retary decides not to continue support¬ 
ing a project for an additional budget 
period, he or she will notify the grant¬ 
ee in writing before the end of the cur¬ 
rent budget period. In addition, the 
Secretary may provide financial sup¬ 
port for the orderly phaseout of the 
supported project, if he or she deter¬ 
mines that this support is necessary. 

§ 57.1907 Grant payments. 

The Secretary will from time to time 
make payments to the grantee of all 
or a portion of any grant award, either 
by w T ay of reimbursement for expenses 
incurred in the budget period, or in ad¬ 
vance for expenses to be incurred, to 
the extent he or she determines these 
payments necessary to promote 
prompt initiation and advancement of 
the approved project. 

§ 57.1908 Expenditure of grant funds. 

(a) Any funds granted pursuant to 
this subpart shall be expended solely 
for carrying out the approved project 
in accordance with section 820 of the 
Act, the regulations of this subpart, 
the terms and conditions of the award, 
except that funds may not be expend¬ 
ed for sectarian instruction or for any 
religious purpose. 

(b) Any unobligated grant funds re¬ 
maining in the grant account at the 
close of a budget period may be car¬ 
ried forward and be available for obli¬ 
gation during subsequent budget peri¬ 
ods of the project period. The amount 
of a subsequent award will take into 
consideration the amount remaining 
in the grant account. At the end of the 
last budget period of the project 
period, any unobligated grant funds 
remaining in the grant account shall 
be refunded to the Federal Govern¬ 
ment. 

§57.1909 Nondiscrimination. 

(a) Recipients of grants under this 
subpart are advised that in addition to 
complying with the terms and condi¬ 
tions of these regulations, the follow¬ 
ing laws and regulations are applica¬ 
ble: 

(1) Section 855 of the Act (42 U.S.C. 
298b-2) and its implementing regula¬ 
tion, 45 CFR Part 83 (prohibiting dis¬ 
crimination on the basis of sex in the 
admission of individuals to training 
programs). 

(2) Title VI of the Civil Rights Act 
of 1964 (42 U.S.C. 2000d et seq.) and its 
implementing regulation. 45 CFR Part 
80 (prohibiting discrimination in Fed¬ 
erally assisted programs on the ground 
of race, color, or national origin). 


(3) Title IX of the Education 
Amendments of 1972 (20 U.S.C. 1681 et 
seq.) and its implementing regulation, 
45 CFR Part 86 (prohibiting discrimi¬ 
nation on the basis of sex in Federally 
assisted education programs). 

(4) Section 504 of the Rehabilitation 
Act of 1973, (29 U.S.C. 794) and its im¬ 
plementing regulation. 45 CFR Part 84 
(prohibiting discrimination in Federal¬ 
ly assisted programs on the basis of 
handicap). 

(b) The grantee shall not discrimi¬ 
nate on the basis of religion in the ad¬ 
mission of individuals to its training 
programs. 

§ 57.1910 Grantee accountability. 

(a) Accounting for grant award pay¬ 
ments. All payments made by the Sec¬ 
retary shall be recorded by the grant¬ 
ee in accounting records separate from 
the records of all other funds, includ¬ 
ing funds derived from other grant 
awards. With respect to each approved 
project the grantee shall account for 
the sum total of all amounts paid by 
presenting or otherwise making availa¬ 
ble evidence satisfactory to the Secre¬ 
tary of expenditures for costs meeting 
the requirements of this subpart. 
When the amount awarded for indi¬ 
rect costs was based on a predeter¬ 
mined fixed percentage of estimated 
direct costs, the amount allowed for 
indirect costs shall be computed on 
the basis of these predetermined 
fixed-percentage rates applied to the 
total or selected elements of the reim¬ 
bursable direct costs incurred. 

(b) Accounting for copyright royal¬ 
ties. Royalties received by grantees 
from copyrights on publications or 
other works developed under the grant 
shall be accounted for as follows: 

(1) Royalties received during the 
period of grant support may be re¬ 
tained by the grantee and, in accord¬ 
ance with the terms and conditions of 
the grant, used in either or both of the 
following ways: 

(1) Used by the grantee for any pur¬ 
poses that further the objectives of 
section 820 of the Act. 

(ii) Deducted from the total project 
costs for the purpose of determining 
the net costs on which the Federal 
share of costs will be based. 

(2) Royalties received after the com¬ 
pletion or termination of grant sup¬ 
port may be retained by the grantee, 
unless the terms and conditions of the 
grant or a specific agreement negotiat¬ 
ed between the Secretary and the 
grantee provide otherwise, except that 
any grantee that is a State or local 
government, as defined in 45 CFR 
74.3, which receives royalties in excess 
of $200 a year must return the Federal 
share of the excess amount (computed 
by applying the percentage of Federal 
participation in the cost of the grant- 
supported project to the excess 
amount) to the Federal Government, 
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unless a specific agreement provides 
otherwise. 

(c) Grant Closeout— (1) Date of final 
accounting.—A grantee shall render, 
with respect to each approved project, 
a full account, as provided herein, as 
of the date of the termination of grant 
support. The Secretary may require 
other special and periodic accounting. 

(2) Final settlement There shall be 
payable to the Federal Government as 
final settlement with respect to each 
approved project the total sum of (i) 
any amount not accounted for pursu¬ 
ant to paragraphs (a) and (b) of this 
section; and (ii) any other amounts 
due pursuant to Subparts F, M, and O 
of 45 CFR Part 74 and the terms and 
conditions of the grant award. This 
total sum shall constitute a debt owed 
by the grantee to the Federal Govern¬ 
ment and shall be recovered from the 


grantee or its successors or assigns by 
setoff or other lawful action. 

§ 57.1911 Publications and copyright. 

The policies of 45 CFR 74.140 shall 
apply to grants made under this sub¬ 
part. 

§ 57.1912 Applicability of 45 CFR Part 74. 

The provisions of 45 CFR Part 74, 
establishing uniform administrative 
requirements and cost principles, shall 
apply to all grants under this subpart 
to State and local governments as 
those terms are defined in Subpart A 
of Part 74. The relevant provisions of 
the following subparts of Part 74 shall 
also apply to all other grantee organi¬ 
zations under this subpart: 

A General. 

B Cash Depositories. 


C Bonding and Insurance. 

D Retention and Custodial Requirements 
for Records. 

F Grant-Related Income. 

K Grant Payment Requirements. 

L Budget Revision Procedures. 

M Grant Closeout, Suspension, and Termi¬ 
nation. 

O Property. 

Q Cost Principles. 

§ 57.1913 Additional conditions. 

The Secretary may with respect to 
any grant award impose additional 
conditions prior to or at the time of 
any award when in his or her judg¬ 
ment the conditions are necessary to 
assure or protect advancement of the 
approved activity, the interest of the 
public health, or the conservation of 
grant funds. 

CFR Doc. 78-19429 Filed 6-26-78; 8:45 am] 
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[4510-26] 

Title 29—Labor 

CHAPTER XVII—OCCUPATIONAL 

SAFETY AND HEALTH ADMINIS¬ 
TRATION, DEPARTMENT OF LABOR 

PART 1910—OCCUPATIONAL SAFETY 
AND HEALTH STANDARDS 

Occupational Exposure to Benzene; 
Liquid Mixtures 

AGENCY: The Occupational Safety 
and Health Administration, Depart¬ 
ment of Labor. 

ACTION: Final rule. 

SUMMARY: This document amends 
the recently issued occupational safety 
and health standard for exposure to 
benzene by: (1) Exempting from all 
the provisions of the permanent stand¬ 
ard for benzene (29 CFR 1910.1028), 
for the first three years following the 
effective date of this amendment, 
liquid mixtures containing 0.5 percent 
or less benzene, and thereafter liquid 
mixtures containing 0.1 percent or less 
benzene: and (2) exempting from the 
labeling requirements liquid mixtures 
containing benzene which are already 
packaged and which contain 5.0 per¬ 
cent or less benzene. The amendments 
are in response to several petitions 
concerning the applicability of the 
benzene standard to liquid mixtures. 

EFFECTIVE DATE: June 27, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Gail Brinkerhoff, Office of Com¬ 
pliance Programs. OSHA, Third 
Street and Constitution Avenue 
NW.. Room N3112, Washington, 
D.C. 20210, telephone 202-523-8034. 

SUPPLEMENTARY INFORMATION: 
These amendments are issued pursu¬ 
ant to sections 4(b) and 6(b) of the Oc¬ 
cupational Safety and Health Act of 
1970 (the Act) (84 Stat. 1592, 1593; 29 
U.S.C. 653, 655), the Secretary of 
Labor’s Order No. 8-76 (41 FR 25059) 
and 29 CFR Part 1911. These amend¬ 
ments appear at 29 CFR 1910.1028 
(a)(2)(iii) and at 29 CFR 1910.1028 
(k)(2)(iii). 

I. Background 

Benzene is a naturally occurring 
constituent of crude oil and national 
gas produced from underground reser¬ 
voirs and surfacing through wells. 
There are approximately 630,000 wells 
in some 10,000 oil and gas fields in the 
U.S. (exhibit 29D1). One or more res¬ 
ervoirs underlies each of these oil and 
gas fields (exhibit 29f, p. 2). Since 
crude oil and natural gas vary in com¬ 
position and physical properties from 
reservoir to reservoir (exhibit 29f, p. 
2), the benzene content of the fluid at 


RULES AND REGULATIONS 

a particular oil or gas field may vary 
from well to well. 

From the wellhead, the reservoir 
fluid is delivered by flow lines or gath¬ 
ering lines to separation facilities (ex¬ 
hibit 29D1) or field treatment plants 
(exhibit 29f, p. 4) where it undergoes a 
number of production treatment steps 
necessary to produce marketable crude 
oil, condensates and natural gas 
streams, as well as a variety of hydro¬ 
carbons (exhibit 29f, p. 4). 

The benzene content of crude oil 
ranges from below detectable limits to 
greater than 1 percent (exhibit 29f, p. 
3). Condensates produced from natu¬ 
ral gas liquids present in both crude 
oil and natural gas (exhibit 29f, pp. 2- 
3) have a higher percentage of ben¬ 
zene than crude, with that percentage 
ranging from approximately 0.2 to 1.0 
percent by volume (exhibit 29D1). The 
benzene in natural gas varies from 0 to 
about 4 percent (exhibit 29D1). 

From the separation facilities or 
treatment plants, the crude oil, con¬ 
densates and liquid and gaseous hy¬ 
drocarbons are delivered to refineries 
either by waterway or by pipelines (ex¬ 
hibit 29D1; Comeaux). It is common 
practice for liquids from a number of 
fields to be combined into one pipeline 
stream for transportation do refineries 
(exhibit 29D1; Comeaux, p. 4). 

At the refineries, the crude oil and 
field condensate liquids are stored in 
holding tanks prior to processing (ex¬ 
hibit 29f, p. 5). Typical petroleum re¬ 
fining processes are many. Not all re¬ 
fineries have all of these processes 
since there is specialization, such as 
fuels, lubes or petro-chemical oper¬ 
ations, within refineries (exhibit 29f, 
p. 5). At all refineries, however, addi¬ 
tional benzene is generated during re¬ 
fining by catalytic cracker, reformer 
and coker operations (exhibit 29f, p. 2; 
tr. 284). 

Petroleum refined products are 
many and their benzene content varies 
according to the content of the crude 
taken into the refinery, the nature or 
the efficiency of the refining process, 
and the balance of product demands 
on the refinery. Thus, the benzene 
content of product streams within a 
single company may vary from refin¬ 
ery to refinery or within a single refin¬ 
ery from year to year. The same prod¬ 
uct from different refineries or at dif¬ 
ferent times from the same refinery, 
consequently, may have a different 
benzene content (tr. 284-5). Motor gas¬ 
oline ranges from 1 to 3 percent ben¬ 
zene by volume (Bailey). Aviation gas¬ 
oline. specialty naptha solvents and 
naptha-based, (type B) jet fuels may 
exceed 1 percent benzene concentra¬ 
tions. Heavier jet fuel (type A), light 
fuel oils and cutback asphalts may oc¬ 
casionally exceed 0.01 percent ben¬ 
zene. Petrochemical feedstock napthas 
and certain aromatics, such as toluene 
may contain up to 1 percent benzene 


(exhibit 29f, pp. 7-8). This petrochemi¬ 
cal feedstock is used to produce ethyl¬ 
benzene, styrene monomer, cumene, 
phenol, cyclohexane, and nitroben¬ 
zene. 

Processed refined petroleum prod¬ 
ucts are distributed through market¬ 
ing channels, including bulk terminals 
and bulk plants, to consumers. Initial 
distribution from the refinery storage 
facilities may be by pipeline, barge, 
marine tankers, tank truck or tank car 
(exhibit 29f, p. 11). These refined 
products have numerous uses, such as 
fuels, extractants, processing aids, and 
solvents in paints, surface coatings, ad¬ 
hesives and pesticides, inks, etc. The 
benzene content of these products 
varies from less than one-tenth to a 
few percent (tr. 284, comment 53, 58, 
21. 35). 

There are some substitutes for ben¬ 
zene; however, most of the solvent 
substitutes themselves contain ben¬ 
zene. As indicated below, the percent¬ 
age of benzene in some substitutes 
may range up to 4 percent (18-45; tr. 
304). 

Benzene is also derived from coal. 
Recovery of coal-derived benzene, pri¬ 
marily as a by-product of the coking 
process in steel mills, accounts, howev¬ 
er, for only 6 percent of the total U.S. 
production (43 FR 5918). The light oil, 
which is condensed from coke gases, 
contains up to 70 percent benzene. 
This light oil is distilled to produce 
benzene. Most light oil plants do not 
produce benzene but sell their light oil 
to petroleum refineries for further 
processing. Only 10 light oil plants do 
produce benzene and these sell it to 
other users. 

II. History of Regulation 

On February 10, 1978, a permanent 
occupational safety and health stand¬ 
ard regulating occupational exposure 
to benzene was published in the Fed¬ 
eral Register (43 FR 5918) as 29 CFR 
1910.1028. (A correction document was 
published on March 31, 1978, at 43 FR 
13561). This standard required em¬ 
ployers to take prescribed measures to 
control employee exposure to benzene. 
The standard applied to each place of 
employment where benzene in any 
quantity was produced, reacted, re¬ 
leased, packaged, repackaged, stored, 
transported, handled or used. The 
standard contained no percentage ex¬ 
clusion and applied to work operations 
involving any amount of benzene. 

The permanent benzene standard 
was developed, pursuant to sections 
6(b) and 6(c) of the act, after exhaus¬ 
tive rulemaking which commenced 
with publication on May 3, 1977 of an 
Emergency Temporary Standard for 
Occupational Exposure to Benzene (42 
FR 22516). The emergency temporary 
standard exempted liquid mixtures 
containing 1 percent or less of benzene 
volume, or the vapors released from 
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these liquids. On May 27, 1977, OSHA 
published a proposed permanent 
standard to control occupational expo¬ 
sure to benzene (42 FR 27452). This 
proposed standard would also have 
exempted work operations where the 
only exposure to benzene was from 
liquid mixtures containing 1.0 percent 
(0.1 percent after 1 year) or less of 
benzene by volume, or the vapors re¬ 
leased from these liquids. On the basis 
of the record developed in the rule- 
making on the permanent benzene 
standard (Docket H-059), OSHA con¬ 
cluded that there was no consistent 
predictable relationship shown be¬ 
tween the percentage of benzene in a 
liquid mixture and the resultant air¬ 
borne exposure to benzene and that, 
consequently, the percentage proposed 
exclusion could not be supported (43 
FR 5942). 

After promulgation of the final 
standard which contained no percent¬ 
age exclusion, OSHA received requests 
from several employers and employer 
groups for an administrative stay of 
the standard or other relief from the 
provisions of the standard as it applied 
to work operations where exposure to 
benzene resulted from liquid mixtures 
containing small or “trace” amounts 
of benzene. For reasons set forth in its 
notice (43 FR 12890, March 28. 1978), 
OSHA proposed to amend the benzene 
standard to exclude from its coverage 
work operations where exposure to 
benzene is from liquid mixtures con¬ 
taining 0.1 percent or less benzene or 
the vapors from such liquids. Skin con¬ 
tact with such mixtures would also be 
excluded from the standard. Pending 
final action on this proposed amend¬ 
ment, OSHA stayed the application of 
the provisions of the benzene standard 
to such work operations (43 FR 12891). 
Since this stay was immediately effec¬ 
tive, OSHA commenced an expedited 
rulemaking to resolve the percentage 
exclusion question so that employers 
could know which, if any, of their op¬ 
erations were excluded from the per¬ 
manent benzene standard. (A correc¬ 
tion document was published on April 
4, 1978, at 43 FR 14071). On April 28, 
1978, OSHA published a notice of 
hearing on the proposed amendment 
(43 FR 18215). The public hearing on 
this proposal was held on May 23 and 
May 24 at Washington, D.C. Approxi¬ 
mately 40 individuals participated at 
this hearing. Furthermore, more than 
100 comments, arguments, and views 
were received from interested parties. 
The verbatim transcript of this hear¬ 
ing, as well as the numerous com¬ 
ments, exhibits, and briefs submitted 
to OSHA before, during and after the 
hearing, are part of this rulemaking 
record, along with portions of the 
record in the earlier benzene proceed¬ 
ing which were relevant to the issues 
herein. The rulemaking record was 
originally scheduled to close on June 
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8. 1978, but, at the request of partici¬ 
pants, was kept open until June 12, 
1978. 

These amendments are based on a 
careful consideration of the entire 
record of the informal rulemaking 
hearing, including the transcript, ex¬ 
hibits, and prehearing and post-hear¬ 
ing written comments. Copies of the 
official list of hearing exhibits, com¬ 
ments, and notices of intent to appear 
at the hearing can be obtained from 
the Docket Office, Docket H-059A, 
Room S6212, U.S. Department of 
Labor, 3rd Street and Constitution 
Avenue NW., Washington, D.C. 20210. 

III. Regulatory Analysis and 
Environmental Impact 

Since an economic impact statement 
for the permanent standard (43 FR 
5918) was prepared by OSHA pursuant 
to Executive Orders 11821 and 11949, 
OSHA has not performed a separate 
regulatory analysis pursuant to Execu¬ 
tive Order 12044 (43 FR 12661, March 
24, 1978). The economic analysis for 
the permanent standard considered 
the economic impact of compliance on 
employers with operations utilizing 
liquid mixtures containing any 
amount of benzene (43 FR 5934-5941). 
This amendment exempts from the 
permanent standard operations utiliz¬ 
ing 0.5 percent or less benzene (0.1 
percent or less after 3 years) and, 
therefore, reduces the cost of compli¬ 
ance with the standard. 

In view of the fact that the amended 
standard does not require that em¬ 
ployers reduce the amount of benzene 
in their products, costs involved in re¬ 
ducing the percentage of benzene in 
liquid mixtures in order to avoid cover¬ 
age by this standard have not been at¬ 
tributed to the amended standard. 

The final environmental impact 
statement published January 1978, 
prior to the issuance of the permanent 
benzene standard concluded that the 
standard would have a beneficial 
impact on the workplace environment 
and also that beneficial effects on the 
environment external to the work¬ 
place may also be anticipated. This 
amendment to the permanent benzene 
standard may result in employers 
switching to other solvents (containing 
lower benzene contamination levels). 
However, the atmospheric. impact of 
such action is not expected to be sig¬ 
nificant. Where reformulation is ac¬ 
complished to reduce organic solvent 
usage, the atmosphere will realize a re¬ 
duction in total hydrocarbon load. As 
these types of actions were addressed 
in the final environmental impact 
statement, this amendment is not ex¬ 
pected to alter the basic conclusions 
contained in that document. Accord¬ 
ingly, it was concluded that no new en¬ 
vironmental impact statement was 
necessary for this amendment. 
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IV. Principal Issues Involved 

The following is a discussion of the 
major issues involved in the rulemak¬ 
ing on the proposed percentage exclu¬ 
sion and an analysis of the evidence 
submitted into the record. The exhibit 
numbers refer to the certified exhibit 
list of docket H-059A. The first 
number designates the particular ex¬ 
hibit on that list. Where the exhibit 
contains more than one item, the 
second number references the particu¬ 
lar item of the exhibit. The designa¬ 
tion “tr.” refers to the transcript of 
the hearing on percentage exclusion 
and indicates the pages of that tran¬ 
script which are referenced. Further¬ 
more, the designation “PC” refers to 
post hearing comments submitted by 
interested parties. All references are 
intended to provide examples of 
record support for the information 
stated. 

(l) whether work operations should 

BE EXEMPT FROM § 1910.1028 WHERE 

THE SOLE OCCUPATIONAL EXPOSURE TO 

BENZENE IS FROM LIQUID MIXTURES 

CONTAINING LESS THAN A SPECIFIED 

PERCENTAGE OF BENZENE 

The majority of those responding 
recommended that the benzene stand¬ 
ard be amended to exclude from its 
coverage liquid mixtures containing 
less than a specified percentage of 
benzene. Reasons in support of this 
form of exemption varied. Some par¬ 
ticipants argued that exposure to low 
levels of benzene does not result in 
any health hazard, particularly leuke¬ 
mia (tr. 225, 391, 313, and exhibits 18- 
34, 63, 77, 84, 91). Other participants 
pointed out that they do not add ben¬ 
zene to their products but that ben¬ 
zene is an unavoidable contaminant in 
all petroleum based products (tr. 68, 
78, 88, 106, 107, 120, 129, 132, 163, 168, 
187, 215, and exhibits 18-41, 93, PC-5- 
8). Oil and gas producers stressed that 
benzene is a natural contaminant of 
crude oil and gas and that it is techno¬ 
logically infeasible to remove benzene 
at the wells (exhibits 18-77, 85, 1, 19). 
Refiners contended that it is economi¬ 
cally prohibitive to remove benzene 
from their process streams, particular¬ 
ly within a short timeframe (exhibit 
18-48). Most industry participants pre¬ 
sented data indicating that the low 
levels of benzene in the liquid mix¬ 
tures present in their workplaces pro¬ 
duced airborne concentrations below 
the standard’s permissible exposure 
limit of 1 ppm. (This data is discussed 
below under issue 6.) 

Objections to any percentage exclu¬ 
sion for airborne exposure were raised 
by the Oil, Chemical & Atomic Work¬ 
ers (tr. 400). OCAW argued that, even 
where low percentages of benzene 
were present in liquid streams, refin¬ 
ery process units were subject to fre¬ 
quent leaks resulting in employee ex¬ 
posures above 1 ppm. OCAW contend- 
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ed that only where process units are 
well maintained, can exposures be re¬ 
duced to the permissible exposure 
limit, but that such high quality main¬ 
tenance cannot be guaranteed (tr. 
402). 

The United Rubber, Cork, Linoleum 
Sc Plastic Workers of America (URW) 
contended by way of comment that 
while reduction of the amount of ben¬ 
zene in a liquid can result in reduction 
of airborne concentrations to conform 
with a PEL of 1 ppm, reduced levels 
cannot be attained in certain processes 
unless ventilation control is provided. 
URW also objected to permitting 
dermal contact with benzene mixtures 
where there has been no documenta¬ 
tion of a “no-risk” health factor to 
benzene on skin contact, and recom¬ 
mended that temporary variances be 
sought by industry in situations where 
the use of protective clothing is a 
problem (exhibit 18-33). 

The Public Citizen Health Research 
Group opposes the proposed amend¬ 
ment on the grounds that there is no 
safe level for exposure to a carcinogen 
and that liquid mixtures containing 
0.1 percent benzene have been shown 
to give rise to exposure levels in excess 
of the PEL of 1 ppm (exhibit 18-94). 

For different reasons, the American 
Petroleum Institute also urged that a 
percentage exclusion not be adopted, 
other than possibly for dermal expo¬ 
sure. API's objections to a percentage 
exclusion were based on the view that 
the medium or matrix in which ben¬ 
zene is found, the environmental con¬ 
ditions of temperature, humidity, air 
movement, and physical volume of 
space, the physical nature of the 
system in which benzene is found— 
namely whether in a closed or open 
system, and work practices are all 
critical to reduction of benzene expo¬ 
sure. In lieu of a percentage exclusion, 
API proposed that OSHA limit the 
scope of the benzene standard by 
adopting appropriate triggering mech¬ 
anisms for activation of individual pro¬ 
visions of the standard. Thus, initial 
monitoring of airborne exposures 
should occur, in API’s view, only when 
professionals, acting for the employer, 
have reason to believe that employee 
exposure is above the level which trig¬ 
gers the monitoring requirement (tr. 
353). 

Dr. Hervey B. Elkins testified on 
behalf of AISI that a percentage ex¬ 
emption would be appropriate inas¬ 
much as naturally occurring benzene 
is found as a contaminant in many liq¬ 
uids employed in industry, formula¬ 
tion of many products will involve in¬ 
gredients which often contain benzene 
in small quantities, and many products 
are made by chemical reactions em¬ 
ploying benzene as a raw material. Dr. 
Elkins indicated that to completely 
eliminate the last traces of benzene 
from these materials may be very dif¬ 
ficult (PC 82). 
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(2) WHETHER 0.1 PERCENT BENZENE IS 

THE APPROPRIATE PERCENTAGE FOR EX¬ 
EMPTION. OR WHETHER THE PERCENT¬ 
AGE FIGURE SHOULD BE HIGHER OR 

LOWER 

Some participants supporting a per¬ 
centage exemption indicated that 0.1 
percent would be of no significant 
benefit to them since the benzene con¬ 
taminated mixtures they used con¬ 
tained benzene in excess of that 
figure. They also argued that a higher 
percentage exemption would be appro¬ 
priate since the airborne concentra¬ 
tions arising from the higher benzene 
content mixtures did not generally 
exceed 1 ppm. 

Further, industry participants pro¬ 
vided evidence that, at present, many 
suppliers cannot furnish the various 
benzene-contaminated materials used 
in their processes with a benzene con¬ 
tent as low as 0.1 percent. (This evi¬ 
dence is discussed in detail in issue 5.) 
For example, tire manufacturers testi¬ 
fied that the rubber solvents used in 
tire building could not be obtained 
with any confidence that the benzene 
content would not be up to at least 0.7 
percent. They maintained, therefore, 
that a percentage exemption of at 
least 0.7 percent would be appropriate, 
especially to provide relief from the 
requirement for protective clothing 
which is infeasible in these operations 
(tr. 68. 87. 108, 170, 188, 212, 215). 

The Adhesives Sc Sealant Council 
(tr. 224), Wilhold Glues (tr. 224), St. 
Clair Rubber Co. (tr. 260), Miracle Ad¬ 
hesive Corp. (tr. 268), DuPont (tr. 
313), the American Iron Sc Steel Insti¬ 
tute (tr. 396), and others (exhibits 18- 
16, 21, 61, 53, 55. 56, 45, 108) suggested 
that, because of the unavailability of 
low benzene solvents and the lack of 
potential for exposure above 1 ppm, 
that a 1.0 percent exemption would be 
appropriate. The B. F. Goodrich Co. 
indicated that while they would be 
willing to comply with a 0.1 percent 
exemption as it would apply to genera¬ 
tion of airborne concentrations, a spe¬ 
cial action level of 0.5 percent for acti¬ 
vation of dermal protection require¬ 
ments would be necessary for them to 
be able to comply with the standard. 
Other participants argued that 0.1 
percent is inappropriate since expo¬ 
sures below 1 ppm occur in such oper¬ 
ations as oil and gas production with 
crude oil and gas liquids containing up 
to 4 percent benzene (exhibit 18-71, 
PC 81). 

Industry participants endorsing a 0.1 
percent exclusion did so primarily be¬ 
cause the benzene containing materi¬ 
als used in their operations generally 
contained less than 0.1 percent ben¬ 
zene and they would thus be exempt 
from the standard (exhibits 18-29, 37, 
46. 70. 89, 106, 107). 

Dr. Hervey Elkins testified that, 
while it may not be possible to estab¬ 
lish liquid percentage limits that will 


guarantee, with complete certainty in 
every possible situation, airborne con¬ 
centrations that will not exceed a 
specified level, it would be logical and 
appropriate to accept a particular per¬ 
centage exemption which would most 
likely, based on calculations of availa¬ 
ble data, be consistent with a permissi¬ 
ble exposure limit of 1 ppm. The cal¬ 
culations provided by Dr. Elkins were 
based on theoretical considerations, 
and on extrapolation from data in 
papers written by him. The mean of 
all values of benzene percentage limits 
in liquid mixtures consistent with a 
permissible exposure level of 1 ppm 
was calculated by Dr. Elkins to be 0.5 
percent (PC 82). 

(3) WHAT IS THE CURRENT PERCENTAGE 
(OR RANGE OF PERCENTAGES) OF BEN¬ 
ZENE IN LIQUID PRODUCTS, SUCH AS 
PRINTING INKS, PETROLEUM SOLVENTS 
SUITABLE FOR TIRE BUILDING, ADHE¬ 
SIVES, SEALANTS, PAINTS, COATINGS, DE¬ 
TERGENTS, INSECTICIDES, DISINFEC¬ 
TANTS, WAXES, FLOOR FINISHES, CRUDE 
OIL, PETROLEUM SOLVENTS OF VARYING 
GRADES, GAS LIQUIDS, LUBRICATING 
OILS, PETROCHEMICALS, GASOLINE IN 
REFINERY STREAMS, AND SIMILAR PROD¬ 
UCTS 

Participants who furnished informa¬ 
tion on this issue generally indicated 
that, since benzene is primarily a con¬ 
taminant rather than an intended 
final ingredient, the benzene content 
of liquid products would vary not only 
from supplier to supplier but also from 
the same supplier. The American Pe¬ 
troleum Institute has indicated that 
production factors, which cause vary¬ 
ing benzene content in their products, 
include differences in crude runs, the 
nature and efficiency of individual re¬ 
finery process and the specific balance 
of final products produced at any 
point in time (PC 104). 

Tire manufacturers reported rubber 
solvents used in tire building as con¬ 
taining up to 1.0 percent benzene, with 
only one supplier claiming capability 
of supplying solvents with 0.1 percent 
benzene or less. However, industry 
analysis of that company’s shipments 
indicated benzene content from 0.097 
to 0.137 percent (tr. 88, 95, exhibits 18- 
45). Petroleum based solvents used in 
the formulation of adhesives and glues 
was reported to vary from 0.3 percent 
to 3 percent (exhibits 18-26), while the 
finished products and other products 
such as paints, waxes, floor coatings, 
and printing inks, normally contain 
benzene well below 0.1 percent. Thp 
benzene content of gasoline was re¬ 
ported as covering a range from 0.5 to 
3.5 percent with most samples contain¬ 
ing less than 2.0 percent benzene (tr. 
344). The American Petroleum Insti¬ 
tute submitted results of analyses for 
benzene on 1,007 samples of crude oil, 
liquid condensate, natural gas liquids, 
and gas plant streams. A summary of 
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this data reveals 49 percent of the 
samples containing less than 0.1 per¬ 
cent benzene, 34 percent containing 
between 0.1 and 0.5 percent benzene, 
10 percent containing between 0.5 and 
1.0 percent benzene. 5 percent contain¬ 
ing between 1.0 and 2.0 percent ben¬ 
zene, and 2 percent of the samples 
containing greater than 2.0 percent 
benzene (PC 81). Rohm & Haas Co. re¬ 
ported that none of their 2,768 prod¬ 
ucts, primarily synthesized organic 
chemicals, contained greater than 0.1 
percent benzene and that benzene was 
an unintended contaminant in all but 
2 of those products (exhibits 18-31). 

(4) WHAT IS THE CURRENT PERCENTAGE 

(OR RANGE OF PERCENTAGES) OF BEN¬ 
ZENE IN OTHER SOLVENTS COMMONLY 

USED AS SUBSTITUTES FOR BENZENE 

SUCH AS TOLUENE, XYLENE, HEXANE, 

AND SOLVENT NAPTHAS 

Data provided on this issue came pri¬ 
marily from companies not using ben¬ 
zene as a raw material but using mate¬ 
rials such as toluene and xylene and 
other solvents contaminated with ben¬ 
zene. It was indicated, however, by the 
rubber manufacturers and adhesives 
and sealant manufacturers, that refor¬ 
mulation or substitution of materials 
containing no benzene would be infea¬ 
sible and could, possibly diminish the 
integrity of the final product (tr. 101, 
213, 254, 315). 

The benzene levels reported in other 
solvents were somewhat varied, again 
due to different suppliers, process con¬ 
ditions and equipment used in their 
manufacture. As a result, it is difficult 
to identify specific percentages of ben¬ 
zene content in substitute substances 
with any degree of accuracy. For ex¬ 
ample, the Adhesives & Sealant Coun¬ 
cil, Inc., reported that members whose 
hexane suppliers are located on the 
west coast show benzene levels of 0.3 
percent or higher, while members in 
other parts of the country purchase 
hexane with benzene content typically 
below 0.1 percent. Ranges of benzene 
impurity reported by the Council in¬ 
clude hexane 0.001-2.3 percent; to¬ 
luene 0.005-0.24 percent; rubber sol¬ 
vent up to 1.0 percent; naptha 0.1-1.0 
percent; and mineral spirits up to 1.0 
percent (exhibits 18-45). The National 
Association of Printing Ink Manufac¬ 
turers, Inc., indicated the following 
range of benzene content: heptane 0.1 
percent-0.75 percent; heptane (“aro¬ 
matic free”) 0.01-0.02 percent; toluene 
0.02-0.1 percent; lactol spirits 0.02-0.1 
percent; xylene 0.15 percent; and ali¬ 
phatic hydrocarbon blend 0.01 percent 
to 0.02 percent (exhibits 18-83). Other 
participants reported benzene at or 
below the 0.1 percent level in toluene, 
xylene, hexane and solvent napthas 
(exhibits 18-15, 28. 35. 38, 39. 46, 47, 
58, 69, 88) while others reported levels 
in excess of 0.1 percent (exhibits 18- 
35. 39. 61, 70, 84, 90) with one report of 
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the benzene content of toluene to be 
15 percent (exhibits 18-61). 

(5) TO WHAT LEVELS CAN THE PERCENTAGE 
OF BENZENE BE FEASIBILY REDUCED 

Those participants, such as the 
rubber manufacturers and the adhe¬ 
sives and sealant manufacturers, who 
obtain their solvents from other 
sources, could not provide any detailed 
feasibility assessment since they did 
not have knowledge of the technologi¬ 
cal potential of their suppliers to 
reduce the percentages further, than 
present levels. Further complications 
involved the refusal of solvent suppli¬ 
ers to guarantee a specific benzene 
level and the fluctuating benzene con¬ 
tent found in a given solvent from sup¬ 
plier to supplier. Some suppliers 
appear reluctant to certify particular 
solvents since they have not designed 
their processes with benzene content 
specification as a consideration. The 
Manufacturing & Chemists Associ¬ 
ation testified that a feasibility assess¬ 
ment can be made only after their de¬ 
termination of the benzene content of 
streams and products is complete (tr. 
286). Solvent purchasers generally in¬ 
dicated that, if the solvent industry is 
capable of reducing the percentage of 
benzene over some period of time, 
they would support a graduated ex¬ 
emption setting lower acceptable 
levels in the future to coincide with 
the technological ability of the solvent 
industry to deliver those percentages 
in dependable volume shipments suffi¬ 
cient to maintain production and em¬ 
ployment (exhibit 18-41, 80). 

The only specific projection relative 
to benzene content reduction was in 
terms of costs. Texaco estimated that 
benzene reduction in their refinery 
streams from present levels to 1.0 per¬ 
cent would cost $85 million, a reduc¬ 
tion to 0.5 percent would cost $508 mil¬ 
lion. and a reduction to 0.2 percent 
would cost $1,381 million. Detailed 
analysis of how these figures were ar¬ 
rived at however, was not made availa¬ 
ble (exhibit 18-48). Another study, 
which addressed the economic impact 
of reducing benzene content, is the 
Arthur D. Little study on gasoline, 
prepared for EPA in February of 1978 
(exhibit 12b). 

(6) WHAT AIRBORNE CONCENTRATIONS OF 

BENZENE RESULT FROM THE PERCENTAGE 

OF BENZENE IN EACH PRODUCT 

Comments and testimony presented 
on this issue generally revealed that in 
the industrial setting the benzene con¬ 
tent of the liquid mixture plays only a 
part in the resultant airborne concen¬ 
tration to which employees may be ex¬ 
posed. The evidence regarding the 
other factors affecting airborne con¬ 
centration are discussed under issue 7. 

Monitoring data submitted to the 
record has provided a reasonable de¬ 
scription of expected exposure levels 
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in the various-industrial segments af¬ 
fected by the proposed amendment. As 
previously discussed. Dr. Hervey 
Elkins submitted calculations indicat¬ 
ing that a 0.5 percent benzene content 
in liquid mixtures would appropriately 
be consistent with a 1 ppm permissible 
exposure limit. The monitoring data 
submitted tends, for most all cases, to 
support Dr. Elkins’ calculations. For 
example, General Tire & Rubber Co. 
submitted data for tire building oper¬ 
ations which indicated resultant ben¬ 
zene exposures from rubber solvents 
containing greater than 0.5 percent 
benzene did exceed 1 ppm, while sol¬ 
vents with benzene content below 0.5 
percent did not (exhibit 18-41). Expo¬ 
sures reported by B. F. Goodrich re¬ 
sulting from up to 0.3 percent benzene 
content indicate that the companion 
air levels of benzene were below 0.5 
ppm in 95 percent of the cases and 
only one out of 255 samples was as 
high as 1.1 ppm (exhibit 18-75). While 
the Goodyear data tended to support 
the proposition that exposure levels, 
in practice, will generally not exceed 1 
ppm with low benzene content liquid 
mixtures, Goodyear’s data from one 
tire manufacturing plant using from 
0.263 to 0.280 percent benzene content 
rubber solvents indicated exposures 
between 1.11 and 1.98 ppm. Goodyear 
attributed these exposure levels to in¬ 
adequate ventilation since other moni¬ 
toring data they submitted from other 
tire building plants using up to 0.4 per¬ 
cent benzene rubber solvents showed 
exposure levels not in excess of 0.4 
ppm. The adhesive and sealant manu¬ 
facturers reported that, with liquid 
mixtures containing up to 1.0 percent 
benzene, exposure levels never exceed¬ 
ed 1 ppm (exhibit 18-45). Printing ink 
manufacturers submitted data indicat¬ 
ing that, while solvents used contained 
in some cases in excess of 0.1 percent 
benzene, exposure levels never exceed¬ 
ed 0.3 ppm (exhibit 18-83). DuPont 
provided results of tests from paint 
spraying operations showing that the 
use of liquid mixtures of 1 percent 
benzene will not result in airborne 
concentrations of benzene greater 
than 5 ppm, in most cases less than 0.5 
ppm. Tests were performed with 
DuPont topcoat paints with 0.05 per¬ 
cent, 0.1 percent, and 1.0 percent ben¬ 
zene added. Benzene was intentionally 
added to the paints in an attempt to 
correlate benzene levels in the liquids 
with airborne benzene concentrations. 
The highest benzene level obtained 
was 4.3 ppm with a 1.0 percent ben¬ 
zene spike. Averaged over an 8-hour 
day, DuPont estimates that normal 
spraying operations with nonspiked 
paint will result in employee expo¬ 
sures below 1 ppm. Other DuPont data 
involving handling of 0.2 to 4.3 percent 
benzene in gasoline and 0.19 to 0.45 
percent benzene in a p-xylene process 
stream resulted in time-weighted aver- 
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ages up to 0.38 ppm and 0.15 ppm re¬ 
spectively (exhibit 18-39). 

Edison Electric Institute reported 
that exposures resulting from han¬ 
dling fuel oils containing 0.003 to 0.005 
percent benzene resulted in exposures 
less than 0.2 ppm (exhibit 18-56). 
Husky Oil Co. reported refinery 
streams with 0.71 percent benzene and 
finished gasoline with 0.35 percent 
benzene as producing exposures of less 
than 0.11 ppm and 0.042 ppm respec¬ 
tively (exhibit 18-64). Earlier data sub¬ 
mitted by NIOSH indicated that fuel 
oil containing less than 0.1 percent 
benzene gave rise to benzene concen¬ 
trations of 60 ppm under conditions of 
elevated temperature, confined space 
and possibly inadequate ventilation. 
NIOSH indicated, however, that the 
sampling was done with detector tubes 
tvhich are relatively inaccurate and 
subject to numerous interferences, (tr. 
753-755, July 25. 1977, hearing) 

While other participants (exhibits 
18-24, 35, 49. 84. 87) supported the 
proposition that benzene levels in 
liquid mixtures greater than 0.1 per¬ 
cent would still not generally produce 
exposures to benzene above 1 ppm, 
some participants provided data to the 
contrary. The United Rubber, Cork Li¬ 
noleum <& Plastic Workers of America 
(URW) (exhibit 18-33) referenced tes¬ 
timony presented by Dr. Robert T. 
Harris, of the University of North 
Carolina at the public hearing on the 
proposed benzene standard (docket H- 
059), in which Dr. Harris stated that 
bulk solvent percentages of benzene 
from 0.5 to 1.07 percent can produce 
exposure levels below and above 1 
ppm. some as high as 12 ppm. The reli¬ 
ability of the results of this study were 
questioned by Dr. Curtis Smith of the 
Manufacturing Chemists Association 
who indicated that the findings as to 
the presence of benzene in the ambi¬ 
ent air could have been artificially 
high because of interference of ke¬ 
tones which are present in the ambi¬ 
ent air around rubber plants (tr. 299). 
URW submitted other exposure data 
from an Armstrong tire manufactur¬ 
ing facility (the “Harvard study*') also 
indicating exposure levels above 1 ppm 
with solvents containing low levels of 
benzene. A number of participants, in¬ 
cluding Armstrong, questioned the re¬ 
liability of the Harvard study (PC 89, 
90, 91. 92, 105). Armstrong commented 
on the study as follows: 

The report itself makes it clear that no 
analyses were made by the Harvard study 
during the week of January 9. 1978, with re¬ 
spect to the bulk samples. Reference is 
made to the analysis by the Armstrong labo¬ 
ratory in June 1977 that benzene in Texol 
at that time was less than 0.1 volume per¬ 
cent. More than 6 months elapsed between 
such sampling of the solvent and the air 
sampling. It is to be regretted that in the 
only monitoring done to date with respect 
to an Armstrong facility, and a very limited 
sampling at that, the monitoring was not ac¬ 
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companied by an analysis of the solvent in 
use at the time of such monitoring. 

In addition, the sample period did not 
cover the full 8-hour period for computation 
of the time weighted average (TWA). The 
TWA, in fact, was estimated from a sam¬ 
pling time of approximately 2 to 3 hours. 

NIOSH in its Occupational Exposure 
Sampling Strategy Manual. DHEW 
(NIOSH) Publication No. 77-173 (January 
1977) is critical of partial period sampling. 
The Manual states, at page 40, that the 
“sampled portion of the period should cover 
at least 70 percent to 80 percent of the full 
period.'* Indeed, in discussing the validity of 
a 6-hour TWA exposure average as com¬ 
pared with an 8-hour TWA standard, the 
Manual states, at page 41. that “Itlhis type 
of measurement should be avoided if possi¬ 
ble.” It therefore follows that a significantly 
shorter period is even less valid (PC-91). 

Other participants, sharing reserva¬ 
tions relative to a particular percent 
exemption, did so on the grounds that 
exposure measurements from liquid 
mixtures containing 0.1 percent or less 
benzene did or could theoretically pro¬ 
duce airborne concentrations of ben¬ 
zene in excess of 1 ppm or that varia¬ 
bles such as ventilation, liquid tem¬ 
perature. work practices, etc. affected 
resultant benzene airborne concentra¬ 
tions to too great an extent to confi¬ 
dently rely on only benzene content 
for limitation of employee exposures 
(exhibits 18-32, 61. 72, 79. 92, 94, PC- 
S-8). 

(7) TO WHAT EXTENT DO VARIOUS FAC¬ 
TORS, SUCH AS TEMPERATURE, DILUTION 
WITH AMBIENT AIR, WORK FACTORS, 
NATURE OF OPERATIONS, ETC.. AFFECT 
THE RELATIONSHIP BETWEEN THE PER¬ 
CENTAGES OF BENZENE IN THE VARIOUS 
PRODUCTS AND RESULTING AIRBORNE 
CONCENTRATIONS, AND SHOULD ANY EX¬ 
EMPTION BE LIMITED TO THE USE OF 
THESE PRODUCTS UNDER PARTICULAR 
CIRCUMSTANCES 

As previously indicated, most partici¬ 
pants agreed that factors other than 
benzene content can play a significant 
role in resultant airborne concentra¬ 
tions of benzene. Goodyear stated that 
ventilation, climate, work habits, etc., 
would definitely affect the airborne 
concentration of benzene, and submit¬ 
ted monitoring data from an older tire 
manufacturing facility and two newer 
plants for comparison. The two newer 
facilities using rubber solvent contain¬ 
ing 0.4 percent and 0.2 to 0.3 percent 
benzene experienced airborne concen¬ 
trations of benzene at 0.45 and 0.25 
ppm respectively. The older tire plant 
using rubber solvent with 0.263-0.280 
percent benzene experienced airborne 
concentrations of 1.11 to 1.98 ppm. 
Goodyear attributed this discrepancy 
to inadequate ventilation in the older 
tire manufacturing facility. Goodyear 
further indicated that, while they 
could not determine an exact correla¬ 
tion from their data, variables other 
than benzene content could cause up 
to an 80 percent variance in resulting 


airborne concentrations. (PCS-8). 
Other participants provided either 
theoretical or actual data indicating 
exposures greater than 1 ppm from 
low benzene content mixtures used 
under conditions of confined space, in¬ 
adequate ventilation, elevated tem¬ 
peratures etc. (exhibit 18-32, 92). 
URW submitted previous testimony of 
Dr. Robert T. Harris presented at the 
public hearing on the proposed ben¬ 
zene standard (docket H-059) in which 
Dr. Harris stated that “• • • the low f er 
the benzene content of the solvent, 
the lower the potential for exposure, 
but a low benzene content of solvent 
alone does not assure that a particular 
air concentration will not be exceed¬ 
ed” (exhibit 18-33). 

As mentioned previously. Dr. Hervey 
Elkins submitted calculations estimat¬ 
ing that a 0.5 percent benzene content 
would not normally be expected to 
produce airborne concentrations of 
benzene greater than 1 ppm. Dr. 
Elkins addressed the affect of other 
factors on his calculations: 

It is self-evident that the factors men¬ 
tioned (temperature, ventilation, work prac¬ 
tices, nature of operations) will affect the 
relationship between the percentage of ben¬ 
zene in a liquid product and the resulting 
concentration of benzene vapor in the air. 
Important factors not mentioned include 
the quantity of substance consumed or pro¬ 
cessed, the area of the liquid surface which 
is exposed to the air, and the vicosity of the 
liquid. 

The exemption percentages proposed (i.e., 
0.5 percent to meet 1 ppm) were based on 
rather severe conditions: complete or free 
evaporation of the benzene and other vola¬ 
tile ingredients, limited only by the provi¬ 
sion that the permissible limits of the 
vapors of the other components of the 
liquid must not be exceeded. 

With some high boiling liquids, such as 
heavy oils and tars, there is little evapora¬ 
tion of the base material, even when heated 
to temperatures well above the boiling point 
of benzene. In theory, processes employing 
such materials at elevated temperatures and 
with large surface areas exposed (as might 
occur in certain coating or Impregnating 
processes) could produce concentrations of 
benzene vapor in the surrounding air in 
excess of the postulated permissible expo¬ 
sure levels, even when the concentration of 
benzene in the liquid is less than the limits 
recommended above. 

On the other hand, handling and process¬ 
ing such liquids in enclosed or partially en¬ 
closed spaces, with limited exposure of 
liquid surfaces to air, and at temperature 
such that the material is not highly fluid, 
would result in benzene concentrations well 
below the postulated permissible exposure 
levels, even when the percentage of benzene 
in the liquid is In excess of the limits recom¬ 
mended above. 

For the sake of simplicity, it is recom¬ 
mended that • • • the 0.5-percent exemp¬ 
tion percentage be applied if the airborne 
permissible exposure limit is 1 ppm—with 
the proviso that if operations involving 
heating of the liquids and exposure of large 
surface areas are carried out, at least a one 
time monitoring of the area of benzene In 
air be done, if the benzene content of the 
liquid exceeds 0.1 percent. (PC-82) 
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API argued in its post-hearing brief 
that the record evidence does not iden¬ 
tify a specific percentage of benzene 
which will guarantee that a given PEL 
will not be exceeded under all work en¬ 
vironments and that, therefore, any 
percentage exemption must also take 
account of the roles of many other 
controlling factors. API further stated 
that, regardless of the benzene con¬ 
tent in their streams, the nature of 
their oil and gas operations is the most 
important factor in considering poten¬ 
tial exposures and need for regulation 
of their segment of the industry. API 
witness Dr. William G. Domask testi¬ 
fied that: 

It is evident from the data and Informa¬ 
tion presented here that well-maintained, 
closed-system operations in general repre¬ 
sent a low risk for exposure to benzene. 

Specifically, petroleum production, pipe¬ 
line. and marketing personnel air monitor¬ 
ing data reflect a very low risk of exposure 
to benzene vapor at all concentration levels 
of benzene In the liquids handled by these 
segments of the industry. 

Similarly, data for the closed-system por¬ 
tions of refining operations indicate a very 
low level of exposure to benzene (PC-81). 

While many other participants ad¬ 
dressed this issue and acknowledged 
the significance of factors other than 
benzene content relative to resultant 
airborne concentrations of benzene, 
there were no recommendations rela¬ 
tive to a practical translation of re¬ 
quirements for a homogeneous regula¬ 
tory conclusion which would give full 
weight to those factors. 

(8) TO WHAT EXTENT, AND FOR WHICH 
LIQUID MIXTURES, ARE BENZENE-FREE 
SUBSTITUTES AVAILABLE 

Most industry participants argued 
that benzene-free substitutes are not 
commercially available, are not suit¬ 
able for their process due to incom¬ 
patibility with other materials and ex¬ 
isting air pollution control systems 
and methods, are economically prohib¬ 
itive, or would reduce product per¬ 
formance (exhibit 18-15, 21, 39, 41. 54, 
80, 90, 109). The Public Citizen Health 
Research Group argued that benzene 
substitutes are available (exhibit 18- 
94). 

However, the record indicates that 
“benzene-free” substitutes are not gen¬ 
erally available for the majority of in¬ 
dustrial uses. 

(9) IF LIQUID MIXTURES OF SPECIFIED 
PERCENTAGES ARE EXEMPT FROM THE 
OTHER PROVISIONS OF THE BENZENE 
STANDARD, SHOULD THEY NEVERTHELESS 
BE SUBJECT TO THE LABELLING REQUIRE¬ 
MENTS OF THE STANDARD. CONVERSELY, 
IF SUCH MIXTURES ARE NOT EXEMPT 
FROM THIS STANDARD, SHOULD THEY BE 
EXEMPT FROM THE LABELLING REQUIRE¬ 
MENTS 

Industry participants indicated that 
some relief from the labeling require¬ 
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ments was necessary. They argued 
that, without some labeling exemp¬ 
tion, liquids which contain trace 
amounts of benzene would require 
cancer hazard labels. They objected to 
such labeling on the following 
grounds: lack of associated health 
hazard requiring warning; economic 
burdens; uncontrolled use of warning 
labels dilutes effectiveness of warning 
messages; and, the ubiquitous nature 
of benzene in petroleum distillates. 
The recommendation of industry par¬ 
ticipants w f as that any liquid mixture 
exemption of a specified percentage 
should include an exemption from the 
labeling requirements ((exhibit 18-21, 
29, 31. 37, 41. 42, 69. 71. 72. 79, 83). 

DuPont testified that, without a la¬ 
beling exemption to allow additional 
time to clear existing inventories car¬ 
rying levels of 0.1 to 1.0 percent ben¬ 
zene. the cost of locating already pack¬ 
aged containers and labeling them 
would run to about $31 million (tr. 
317). DeSoto, a manufacturer of 
paints, industrial coatings, detergents, 
furniture and fireplace accessories, es¬ 
timated their cost of labeling present 
inventory at $700,000 (exhibit 18-43). 
Another paint and coatings manufac¬ 
turer, Pratt & Lambert, Inc., estimat¬ 
ed a current inventory of 1.4 million 
containers, which without an exemp¬ 
tion, would cost $700,000 to label (18- 
44). 

(10) OTHER RELATED ISSUES 

(a) Monitoring feasibility. A number 
of industry participants provided data 
indicating potential difficulties in ob¬ 
taining industrial hygiene and analyt¬ 
ical services. The cost burden and re¬ 
ported lack of monitoring service capa¬ 
bilities in some locations which would 
result if some exemption were not pro¬ 
vided to part of the industry, w r ould 
render compliance with parts of ben¬ 
zene standard impossible (exhibit 18-1, 
3, 9. 12. 20, 37. 39. 65, 68. 82. 87). 

The Manufacturing Chemists Associ¬ 
ation stated that analysis for benzene 
requires equipment which is expensive 
and which must be operated by spe¬ 
cialists. They maintained that, due to 
interference from other substances, 
multiple gas chromatography analyses 
on a single product or use of mass 
spectrometric equipment together 
with gas chromatography, available 
only in large laboratories, are required 
to produce good analytical results 
(PC-103). NIOSH addressed the prob¬ 
lem of interferences in a post-hearing 
submission (PC-88) in which they 
report that work by Levadie and Mac- 
Askill, “Analytical Chemistry,” 48, 76, 
1976, and by Esposito and Jacobs, 
“American Industrial Hygiene Jour¬ 
nal.” 38. No. 8. 401, 1977, describes the 
modifications to the NIOSH sampling 
and analytical methods for benzene, 
S311, necessary to solve the problem 
of interferences arising from ketone 
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materials in the analysis for benzene. 
NIOSH also noted that the price of 
mass spectrometer systems has de¬ 
clined steadily over the last five years. 
It is NIOSH's position, therefore, that 
benzene can be identified with confi¬ 
dence using the NIOSH recommended 
method, that interferences can be 
handled by simple extraction tech¬ 
niques prior to gas chromatography, 
that detectors or columns are readily 
available and within the normal finan¬ 
cial limitations of most commercial 
laboratories, and that recourse to mass 
spectrometry is unnecessary. 

(b) Miscellaneous comments. Due to 
the unique nature of the motor carrier 
industry whose employee exposure to 
benzene is occasional and then only 
minimal, the National Tank Truck 
Carriers, Inc. recommended that if 
OSHA has any concern over motor 
carrier’s employee exposure to ben¬ 
zene, OSHA should petition the De¬ 
partment of Transportation to develop 
regulations, thus avoiding regulatory 
imposition by another agency over an 
already regulated sector (tr. 414). 

The National Agricultural Chemi¬ 
cals Association argued that OSHA 
has no authority to require labeling of 
pesticide products and no need to du¬ 
plicate or interfere with the labeling 
controls imposed by the Environmen¬ 
tal Protection Agency (exhibit 18-53). 

The National Retail Merchants As¬ 
sociation urged an exemption from the 
standard for retail stores since em¬ 
ployee exposure in those stores is from 
consumer goods which are in closed 
containers. They also argued that, 
while paint cans are opened for mixing 
and coloring, the brief and intermit¬ 
tent nature of the operation would not 
result in sufficient benzene exposures 
to merit regulation. NRMA further 
stated that the standard should not 
apply to existing inventories since re¬ 
tailers would then be unable to sell 
products they already owned (exhibit 
18-37). 

V. Analysis and Feasibility 

OSHA has concluded that it is ap¬ 
propriate to amend the permanent 
benzene standard to provide for a per¬ 
centage exclusion. Specifically the 
agency has exempted from all the pro¬ 
visions of the standard for the first 3 
years following the effective date of 
this amendment, liquid mixtures con¬ 
taining 0.5 percent or less benzene, 
and thereafter liquid mixtures con¬ 
taining 0.1 percent or less benzene. 
Further, OSHA has exempted from 
the labelling requirements liquid mix¬ 
tures containing less than 5.0 percent 
benzene which are already packaged. 

OSHA recognizes that the scope of 
the permanent benzene standard (29 
CFR 1910.1028), unamended, is so 
broad as to encompass work place op¬ 
erations utilizing liquid mixtures with 
any amount of benzene however small 
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(tr. 30). OSHA’s view that there is no 
level of benzene exposure that is with¬ 
out some attendant health risk re¬ 
mains unchanged. However, because of 
the ubiquitous nature of benzene, i.e., 
its presence in a myriad number and 
type of worksites (benzene is a con¬ 
taminant in most, if not all petroleum- 
based liquid mixtures), OSHA believes 
that it is proper to focus industrial hy¬ 
giene and medical resources on those 
operations with higher exposures and 
which present the greatest potential 
risk to worker health. This decision is 
in accord with the evidence developed 
during the recent rulemaking which 
revealed the need to and appropriate¬ 
ness of limiting the scope of the stand¬ 
ard. 

The mechanism chosen to effectuate 
this relief must in OSHA’s view be 
consistent with the intent of the per¬ 
manent standard, which is to minimize 
the risk to worker health to the great¬ 
est extent feasible. The framework 
within which the agency has exam¬ 
ined this issue was articulated by the 
Director of OSHA’s health standards 
programs, Grover C. Wrenn, at the 
outset of the informal hearing: 

Since the standard itself establishes a per¬ 
missible exposure limit for benzene, we 
would certainly endeavor to set an exemp¬ 
tion which assured that employees exposed 
to materials exempt from coverage under 
the regulation are subject to no greater ex¬ 
posure than employees who are subject to 
the provisions and protection of the stand¬ 
ard (tr. 16). 

And one of the questions that was raised 
in the earlier rulemaking and one of the 
questions that is raised here is the question 
of the likelihood that exempting any partic¬ 
ular category of materials from regulation, 
under the benzene standard—the likelihood 
that that exemption would provide a basis 
for being confident that workers involved 
with those exempt materials would not be 
exposed in a manner that was intended to 
be avoided by the benzene regulation (tr. 
16). 

The agency has considered and re¬ 
viewed several approaches for limiting 
the scope of the permanent benzene 
standard suggested by participants to 
the rulemaking. These options includ¬ 
ed a single percentage exclusion appli¬ 
cable to all provisions of the standard, 
as was set forth in OSHA’s proposed 
amendment in the Federal Register 
notices of March 28,1978 (43 FR 12890) 
and April 28, 1978 (43 FR 18215). Such 
an approach was recommended by 
many participants as cited under the 
discussion of issue 1. Another option 
called for a general percentage exclu¬ 
sion, but with different levels for cer¬ 
tain provisions of the permanent 
standard. This type of amendment, 
which was suggested by the Rubber 
Manufacturers Association and mem¬ 
ber companies (Exh. *92), specifically 
called for a higher percentage exclu¬ 
sion for the dermal and labelling provi¬ 
sions of the standard relative to other 
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sections. A third option was that relief 
from the standard by based not on a 
percentage exclusion (with perhaps the 
exception of the dermal provision) but 
rather be based upon actual employee 
exposue levels. This recommendation 
was made by API, NPRA and member 
companies and also supported by 
OCAW (Ech. 104, Tr. 400). A final op¬ 
tion would include a general percent¬ 
age exclusion with the additional 
proviso that, in the case of severe or 
unusual work situations, the permissi¬ 
ble airborne limits should not be ex¬ 
ceeded as determined by monitoring. 
(Exh 27-C.l, PC-82) 

OSHA has carefully evaluated these 
and other possible approaches and, 
based upon a review of the evidence 
and views contained in the rulemaking 
proceedings, has concluded that a per¬ 
centage exclusion amendment applica¬ 
ble to all provisions of the standard 
most adequately satisfies, for regula¬ 
tory purposes, the dual intention of 
appropriately limiting the scope of the 
permanent benzene standard while 
not exposing exempted employees to 
greater exposures than employees cov¬ 
ered by the standard. 

The record evidence of percentage 
exclusion rulemaking establishes, as 
shown in the preceding discussion of 
issues, that a variety of liquid mix¬ 
tures with small or “trace” amounts of 
benzene generally result in exposure 
levels below the permissible exposure 
limit of the permanent benzene stand¬ 
ard in a wide variety of industries. 
OSHA has determined, by examining 
the relationship of the percentages of 
benzene to resultant exposure levels, 
that generally an appropriate percent¬ 
age exclusion can assure that employ¬ 
ees who would be exempt from the 
coverage of the benzene standard are 
not exposed above the level set in the 
standard (tr. 16). Furthermore, it is 
OSHA’s view that a percentage exclu¬ 
sion will encourage employers to act to 
reduce the amount of benzene present 
in liquid mixtures utilized in their 
workplaces or present in their prod¬ 
ucts and, therefore, reduce the poten¬ 
tial health hazard to employees. The 
record clearly establishes that, since 
publication of the permanent benzene 
standard, paint manufacturers and 
other solvent users have already ex¬ 
amined the need for benzene in their 
liquid mixtures, and have made exten¬ 
sive efforts to obtain solvents with 
lower percentages of benzene. OSHA 
believes that an appropriate percent¬ 
age exclusion will be an incentive to 
many other employers to reduce ben¬ 
zene levels and thus minimize the leu¬ 
kemia and other health risks to their 
employees. 

In arriving at the conclusion that an 
“across-the-board” percentage exclu¬ 
sion is the appropriate means to 
afford an opportunity for relief from 
the standard without subjecting work¬ 


ers to undue risk, OSHA recognizes 
that factors other than the benzene 
content of liquid mixtures can act to 
significantly modify the resulting 
levels of airborne exposure. Variables 
such as the nature of work operations 
and work practices, and quantifiable 
parameters such as temperature, size 
of evaporative area, and especially 
ventilation all have been shown to 
play an important role. This data thus 
supports Dr. Harris’s earlier conclu¬ 
sions that there is no necessary corre¬ 
lation between the amount of benzene 
in liquid mixtures and resulting air¬ 
borne levels. However, defining the pa¬ 
rameters and determining the exact 
combination of factors which signifi¬ 
cantly increase exposure, a necessary 
accomplishment for regulation on this 
basis, is not possible and no witness 
could suggest means of doing so. More¬ 
over, the preponderance of evidence 
submitted to this rulemaking (most of 
which was not available at the earlier 
rulemaking) manifestly establishes, 
based on objective sampling data de¬ 
rived from current industrial settings, 
that for the vast majority of work¬ 
sites, small amounts of benzene in 
liquid mixtures do not result in worker 
exposures above 1 ppm. 

An additional reason for not adopt¬ 
ing alternative strategies to amend the 
permanent standard is that the record 
did not provide evidence for the need 
to provide different exemption levels 
for different provisions. Manufactur¬ 
ers of rubber goods argued that an 
“action-level” concept be applied to 
the dermal section of the standard be¬ 
cause of the infeasibility of perform¬ 
ing certain manual operations in their 
industry without some skin contact 
with benzene-containing solvents. 
However, as was explained in the pre¬ 
amble to the permanent standard, 
from the point of view of choosing a 
“safe” level, the permissible exposure 
limit should be zero (exhibit 3A). In 
the case of airborne exposure, clearly 
this was not attainable and their air¬ 
borne permissible exposure limits es¬ 
tablished were not “no-effect” levels, 
rather were based on feasibility con¬ 
siderations. However, with respect to 
dermal contact, avoidance of skin ex¬ 
posure is feasible for workers in most 
industrial sectors simply by the use of 
suitable protective clothing, such as 
impermeable gloves. OSHA recognizes 
that in tire-building, the record evi¬ 
dence shows that at present there are 
no suitable methods available to pre¬ 
vent skin contact with solvents con¬ 
taining a small amount of benzene. 
However, the record evidence estab¬ 
lishes that rubber solvents with 0.5 
percent benzene, which are suitable 
for use in tire operations, are already 
available in sufficient quantities. Ac¬ 
cordingly. the exemption of 0.5 per¬ 
cent liquid mixtures from all the pro¬ 
visions of the benzene standard, will 
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substantially relieve the feasibility 
problems in tire building operations. 
Furthermore, the 3 year stepdown 
provision of the amendment from 0.5 
to 0.1 percent exclusion levels will 
allow time for increased production of 
solvents containing lower amounts of 
benzene and for development and eval¬ 
uation of alternative methods of com¬ 
pliance with the standard’s dermal 
provision. 

Some participants suggested that a 
higher exemption level apply to label¬ 
ing (Tr. 68. 188). OSHA does not agree. 
The labeling requirement of the per¬ 
manent standard serves to inform the 
worker of the hazard associated with 
working with benzene containing 
liquid mixtures. Use of a higher per¬ 
centage exemption for this provision 
could result in the employee not being 
apprised of the danger in situations 
where exposure might be excessive. 

API has argued that an “across the 
board” percentage exclusion is not an 
effective method by which to amend 
the standard, and that, in general, an 
exemption predicated on exposure 
levels is a better way of dealing with 
the problem presented by liquid mix¬ 
tures containing small quantities of 
benzene (PC 104). While acknowledg¬ 
ing that there are other factors in ad¬ 
dition to benzene concentration which 
may significantly affect airborne expo¬ 
sure levels, OSHA believes that there 
is sufficient record evidence which 
demonstrates that with low levels of 
benzene contamination airborne expo¬ 
sures are generally below the PEL and 
frequently below the action level. 
Many participants in the rulemaking 
also supported this conclusion. Fur¬ 
thermore, API’s recommendation that 
various provisions of the permanent 
standard be triggered by workers’ ex¬ 
posure levels is, to a great degree, al¬ 
ready incorporated into the standard 
by OSHA’s use of the action level con¬ 
cept. The objective of the benzene 
standard is to provide necessary pro¬ 
tection to employees from the hazards 
of benzene exposure, and to this end, 
the standard imposes upon employers 
different compliance requirements de¬ 
pending on the level of employee ex¬ 
posure, with minimal requirements im¬ 
posed where employee exposure is 
below the action level. 

The primary difference between 
API’s suggested use of an “exposure 
determination” and OSHA’s decision 
reflected in the standard is that API 
would not require initial monitoring in 
all cases but rather would rely upon 
professional judgment to determine 
whether various provisions of the 
standard apply. However, it should be 
noted that API’s judgment as to which 
operations in the petroleum industry 
have low exposures is based upon ob¬ 
jective sampling data submitted to this 
record; to the extent that such data 
exists the initial monitoring require¬ 
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ments of the permanent standard may 
be satisfied. 

OSHA recognizes that conditions, 
such as elevated temperatures, inad¬ 
equate ventilation, confined space, 
quantity of material used etc., could in 
some cases act to produce exposures 
above the PEL even if the same ben¬ 
zene percentages would in other oper¬ 
ations result in exposures less than 
the PEL. However, as already stated, 
the record does not provide a suffi¬ 
cient basis upon which to identify and 
define these variables for regulatory 
purposes. 

The results of monitoring of employ¬ 
ee exposure submitted by numerous 
participants demonstrates that, by and 
large, the use or presence of liquid 
mixtures containing benzene with 
maximum concentrations of 0.5 per¬ 
cent benzene results in airborne con¬ 
centrations of less than 1 ppm and fre¬ 
quently less than the action level of 
0.5 ppm. However, the low airborne 
concentrations reported are not neces¬ 
sarily due to the inherent nature of 
the liquid mixtures utilized (exhibit 
18-32), but rather are in part the 
result of the maintenance and effec¬ 
tiveness of engineering controls to 
limit exposures. Therefore, mainte¬ 
nance of these low exposure levels can 
be dependent upon the continued use 
of engineering controls. This is illus¬ 
trated by the testimony of Goodyear 
which shows that, in contrast to the 
majority of their operations, which in¬ 
dicated that use of solvents containing 
up to 0.4 percent did not result in ex¬ 
posure levels greater than 0.4 ppm, in 
one plant with inadequate ventilation, 
exposures greater than 1 ppm were ob¬ 
served when the solvent utilized con¬ 
tained only 0.26 to 0.28 percent ben¬ 
zene. (PC-S-8). In the case of refiner¬ 
ies, although the benzene content of 
liquid streams may range up to 3.5 
percent by volume or higher, the great 
majority of worker exposures are less 
than 0.5 ppm (tr. 339-345.) It is evi¬ 
dent that such low exposures in the 
petroleum industry are due to the out¬ 
door setting and, importantly, to the 
use of closed systems. Although not 
always explicitly stated, the low expo¬ 
sures measured in some situations, 
such as the use of benzene-containing 
solvents by rubber manufacturers, ap¬ 
pears to be the result of engineering 
controls as well as effective work prac¬ 
tices. 

Close examination of Dr. Elkins’ cal¬ 
culations also indicates that a percent¬ 
age exclusion level of 0.5 percent may 
not be sufficiently conservative. His 
calculated average of all values of ben¬ 
zene percentage limits, which was con¬ 
sistent with exposures of 10 ppm (the 
time-weighted average PEL of the pre¬ 
vious standard) was approximately 1 
percent when utilizing a total upper 
limit concentration of 500 ppm for pe¬ 
troleum distillates (PC-82). If the 
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same underlying assumption is used 
(rather than utilizing NIOSH’s recom¬ 
mended 350 milligrams per cubic 
meter which is not presently in effect) 
to calculate the percentage of benzene 
in a liquid mixture consistent with the 
1 ppm PEL of the permanent stand¬ 
ard, the mean value would decline ap¬ 
proximately 10-fold or to a level of 
about 0.1 percent benzene in liquid 
mixtures (tr. 393-94). Elkins’ data 
takes into account abnormal worst 
case work situations. Therefore, a 0.1 
percent exclusion level should main¬ 
tain workplace levels at below the per¬ 
missible exposure limit even in the ab¬ 
normal work situations cited by Dr. 
Elkins. 

In adopting an across the board ex¬ 
clusion level, two problems arise: (1) In 
some cases, where the benzene stream 
content is in excess of the prescribed 
percentage and the standard there ap¬ 
plies. exposures may well be belo«Lthe 
PEL or action level; and (2) in certain 
cases, the exemption of work oper¬ 
ations where the benzene content of 
liquids are below the prescribed exclu¬ 
sion level may produce exposures in 
excess of the PEL. 

In the first case, although exposures 
may be low, the potential exists for ex¬ 
cessive exposures, such as in the case 
of leaks, spills and process upsets from 
enclosed systems. The agency believes, 
that because of this potential, the re¬ 
quirements of the permanent standard 
are necessary for the protection of em¬ 
ployees working in such areas. In the 
second situation, this agency recog¬ 
nizes that adoption of a 0.1 percent ex¬ 
clusion level does not, in all cases, 
assure that resulting airborne expo¬ 
sures will necessarily not exceed the 
action level of 0.5 ppm or even the per¬ 
missible exposure limit of 1 ppm. 
OSHA further recognize that 0.5 per¬ 
cent factors other than the percentage 
of benzene may become more signifi¬ 
cant in determining exposure levels. 
However, the record does not indicate 
that exposures greater than 1 ppm 
have been demonstrated to be com¬ 
monly found in existing industrial sit¬ 
uations where benzene levels in liquid 
mixtures are less then 0.1 percent. 

Ideally, the percentage exclusion 
level chosen should be so low as to 
assure that in all instances, the PEL 
will not be exceeded. Participants rep¬ 
resenting users of benzene-containing 
solvent mixtures who recommended 
exemption levels of 0.5 to 1 percent, 
conceded that they would readily uti¬ 
lize solvents containing even less ben¬ 
zene if they were available. While 
some participants from industry testi¬ 
fied that they were able to obtain sol¬ 
vents with less than 0.1 percent on a 
regular basis, the record evidence dem¬ 
onstrates that for most industrial 
processes liquid mixtures containing 
. 0.1 percent or less benzene are not 
commercially available at this time. 
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Thus, the percentage exemption level 
chosen by OSHA for amendment pur¬ 
poses must take into account the feasi¬ 
bility of supplying large volumes of 
liquids containing less than a specific 
amount of benzene to a multitude of 
industrial users. 

Testimony from the producers of 
liquid mixtures which contain varying 
amounts of benzene indicate that the 
benzene which is present is there only 
as a contaminant and generally is not 
intentionally added to produce a par¬ 
ticular property in the formulations or 
products. Furthermore, while it ap¬ 
pears to be impossible to exclude very 
small amounts of benzene in many of 
these products. MCA witnesses ob¬ 
served that the technology currently 
exists to produce liquid mixtures con¬ 
taining 0.1 percent or less of benzene 
(tr. 278). However, their testimony 
also demonstrated that reduction of 
benzene content to the 0.1 percent 
level is not a simple undertaking. Be¬ 
cause benzene is a widespread con¬ 
taminant in most petroleum-based 
liquid products, some time will be re¬ 
quired to complete testing to deter¬ 
mine the current levels of benzene in 
their products. Once this process is 
complete, industry will require an ad¬ 
ditional period of time to implement 
appropriate process changes which 
would assure low level benzene con¬ 
tent. This latter phase is in some in¬ 
stances complex, as the percent of 
benzene is dependent upon existing 
production factors, such as differences 
in crude runs, the nature and efficien¬ 
cy of individual refinery processes and 
the specific balance of final products 
produced at a given point in time. In 
addition, it appears that market condi¬ 
tions may also be a significant factor 
determining the degree to which ben¬ 
zene has been extracted from petro¬ 
leum-based streams. The record also 
indicates that only in the recent past 
have producers of benzene-containing 
liquids given significant consideration 
to the benzene content of their prod¬ 
ucts (tr. 286). 

Two studies addressed the economic 
feasibility of reducing benzene content 
in certain liquid mixtures (exhibit 18- 
48; exhibit 12B). However, it is 
OSHA’s view that the cost of reducing 
benzene content are not attributable 
to this percentage exclusion amend¬ 
ment. Reducing the benzene content 
in liquid mixtures in order to avoid 
coverage by the benzene standard is 
an option which the employer may ex¬ 
ercise; it is not a requirement of the 
benzene standard that he do so. Em¬ 
ployers may prefer to comply with the 
permanent standard, particularly 
where their employees are exposed 
below the action level, in which case 
the employer would need only to con¬ 
duct initial measurement, record that 
measurement and train his employees. 
Since the standard does not compel re¬ 
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duction of benzene content, it is 
OSHA’s view that costs involved in re¬ 
ducing the percentage of benzene in a 
liquid are not a consideration in this 
amendment. 

Other than indicating that consider¬ 
able time would be required to com¬ 
plete analysis of benzene content of 
their products, (exhibit 18-87) indus¬ 
try did not provide estimates nor spe¬ 
cific recommendations as to the time 
frames required to effect production 
changes in order to produce liquid 
mixtures containing 0.1 percent of less 
of benzene in sufficient quantity to 
meet the anticipated needs of down¬ 
stream users. Because of the above 
considerations, industry participants 
felt tht OSHA should not at this time 
adopt a percentage exclusion at the 
level of 0.1 percent as proposed *by the 
agency. However, it should be noted 
that the proposed permanent regula¬ 
tion. which did indicate that the 
agency was considering a 0.1 percent 
exclusion level, was published over a 
year prior to the most recent rulemak¬ 
ing. Review of the evidence submitted 
indicates that while not commercially 
available on a sufficiently large basis, 
mixtures with 0.1 percent or less ben¬ 
zene content have been produced and 
are available on a limited basis and are 
compatible with most processes requir¬ 
ing such mixtures. 

The record evidence further demon¬ 
strates that mixtures with a benzene 
content of up to 0.5 percent are pres¬ 
ently available in sufficient quantity 
to satisfy the needs of affected indus¬ 
trial segments and that suppliers of 
these liquid mixtures are attempting 
to reduce the benzene content still fur¬ 
ther. OSHA has. therefore, concluded 
that 0.1 percent benzene content can 
be feasibly attained on a commercial 
basis at some point in the future. 

It is the judgment of the Agency 
that a period of 3 years is a sufficient 
and reasonable allowance for develop¬ 
ment and implementation of means 
and methods necessary for production 
of adequate supplies of 0.1 percent 
benzene content mixtures. Along with 
the consideration of feasibility, the 
record evidence indicating a relative 
lack of suitable “benzene-free” substi¬ 
tutes, dictates the need for providing a 
period for implementation which 
would meet the anticipated demand 
for solvents containing low percent¬ 
ages of benzene. In addition, the 3- 
year period before the stepdown to the 
0.1 percent level, will allow those users 
of benzene-containing liquid mixtures 
to test for product integrity before 
commencing reformulation on a large- 
scale basis. 

By adoption of the 0.5 percent exclu¬ 
sion level initially, many employers 
engaged in crude oil and gas produc¬ 
tion activities will be provided relief 
from all provisions of the permanent 
standard. The agency is aware that, by 


decreasing the exclusion level to 0.1 
percent after 3 years, many of the fa¬ 
cilities and employees in the petro¬ 
leum production sector will then be 
covered by the standard. It is also rec¬ 
ognized that since benzene is a natu¬ 
rally-occurring constituent of crude oil 
and natural gas. its level is not under 
the control of the employer. However, 
since compliance requirements of the 
permanent standard are directly relat¬ 
ed to the exposure level of the employ¬ 
ees, and since it has been demonstrat¬ 
ed that exposure levels of personnel in 
oil and gas production are generally 
below the action level of 0.5 ppm, the 
requirements of the permanent stand¬ 
ard are minimal beyond the taking of 
an initial representative exposure 
measurement. The 3-year delay prior 
to the step-down to the 0.1 percent 
level also provides additional time for 
employers to obtain the required sam¬ 
pling information. 

This amendment also exempts from 
the labelling requirement, liquid mix¬ 
tures containing 5.0 percent or less 
benzene if the liquid mixture is al¬ 
ready packaged on the effective date 
of this amendment. Record evidence 
indicates that there may be a large 
number of containers already in the 
channels of commerce, particularly 
consumer products, that would be sub¬ 
ject to the labelling requirement if 
such an exemption were not provided. 
While the labelling of existing con¬ 
tainers may be possible, it is also clear 
that it would require a substantial 
effort. Thus, imposition of the label¬ 
ling requirement for liquid mixtures 
already packaged might well result in 
an excessive disruption of the commer¬ 
cial framework. For liquid mixtures 
packaged after the effective date of 
these amendments, the 0.5 percent ex¬ 
emption applies. Those employers who 
utilize or manufacture liquids contain¬ 
ing 0.5 percent or less benzene will 
have 3 years to meet the labelling re¬ 
quirements, and may be exempt en¬ 
tirely if in that period of time they 
can reduce benzene concentrations 
below 0.1 percent. 

OSHA has chosen a level of 5 per¬ 
cent or less benzene (by volume) con¬ 
tamination as the boundary for 
exempting liquid mixtures already 
packaged. Evidence developed during 
the rulemaking indicated that there 
may be some products already in the 
channels of commerce which may con¬ 
tain benzene well in excess of 1 per¬ 
cent and which may not have been 
analyzed and which would be difficult 
to track down. In addition, the 5 per¬ 
cent level chosen is similar to the re¬ 
quirement of the Consumer Product 
Safety Commission which, under the 
Federal Hazardous Substance Act Reg¬ 
ulations (16 CFR 1500.14(a)(3)), man¬ 
dates that products with 5 percent or 
more benzene receive a special label. 
In products with an average molecular 
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weight similar to that of benzene, 5 
percent by volume is similar to 5.0 per¬ 
cent by weight. 

It is the agency's judgment that 
much of the National Tank Truck Car¬ 
rier’s Association’s concerns regarding 
the imposition of the provisions of the 
permanent standard on their members 
will be substantially relieved as users 
of various liquid mixtures demand 
products containing less than the pre¬ 
scribed percentage levels of benzene. 
In the absence of the exercise of au¬ 
thority by the Department of Trans¬ 
portation in this matter, §1910.1028. 
as amended, applies to this Industry 
(sec. 4(b)(1)). 

Effective Date 

This amendment is effective immedi¬ 
ately on June 27, 1978. Since this 
amendment is a rule granting an ex¬ 
emption, the Administrative Proce¬ 
dure Act (5 U.S.C. 553) does not re¬ 
quire a 30-day period before the 
amendment becomes effective. Section 
533(d)(1) of the APA exempts rules 
which grant an exemption or relieve a 
restriction from the requirement that 
publication of a substantive rule be 
made not less than 30 days before its 
effective date. This amendment 
exempts from the permanent benzene 
standard operations utilizing liquid 
mixtures of 0.5 percent or less (0.1 per¬ 
cent or less after 3 years). Without 
this amendment, all employers with 
such operations would be required to 
implement the various protective re¬ 
quirements of the permanent stand¬ 
ard. such as initial monitoring, train¬ 
ing and recordkeeping. The amend¬ 
ment relieves them of this burden. 
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In addition the amendment exempts 
from the labelling requirements liquid 
mixtures which are already packaged 
in containers and which contain 5 per¬ 
cent or less benzene. Such containers 
would otherwise be subject to the la¬ 
belling requirements of the standard. 
The amendment, therefore, relieves 
employers of the requirements to label 
these containers. 

Accordingly, these amendments are 
effective June 27, 1978. As with the 
other operations exempted from 
§ 1910.1028. the benzene standard con¬ 
tained in Table Z-2 of § 1910.1000 will 
continue to apply to the operations 
exempted by the amendments. 

Upon the publication of this amend¬ 
ment, the limited administrative stay 
adopted by OSHA in conjunction with 
this rulemaking (43 FR 12891) is no 
longer in effect. 

VII. Authority 

This document was prepared under 
the direction of Eula Bingham, Assist¬ 
ant Secretary of Labor for Occupa¬ 
tional Safety and Health, U.S. Depart¬ 
ment of Labor, 200 Constitution 
Avenue NW., Washington, D.C. 20210. 

Accordingly, pursuant to section 
4(b)(2) and 6(b) of the Occupational 
Safety and Health Act of 1970 (84 
Stat. 1592, 1593, 29 U.S.C. 653. 655), 
the specific statutes referred to in sec¬ 
tion 4(b)(2), Secretary of Labor's 
Order No. 8-76 (41 FR 25059). and 29 
CFR Part 1911, Part 1910 of Title 29, 
Code of Federal Regulations, is hereby 
amended by adding new paragraphs 
(a)(2)(iii) and (k)(2)(iii) to 29 CFR 
1910.1028. 
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Signed at Washington, D.C., this 
21st day of June 1978. 

Eula Bingham, 
Assistant Secretary of Labor. 

Part 1910 of Title 29 of the Code of 
Federal Regulations is hereby amend¬ 
ed by adding a new paragraph 
(a)(2)(iii) and a new paragraph 
(k)(2)(iii) to § 1910.1028 to read as fol¬ 
lows: 

§ 1910.1028 Benzene. 

(a) Scope and application. • • * 

(2) This section does not apply to: 

• • • • • 

(iii) Work operations where the only 
exposure to benzene is from liquid 
mixtures containing 0.5 percent (0.1 
percent after June 27. 1981) or less of 
benzene by volume, or the vapors re¬ 
leased from such liquids. 

0 0 0 0 0 

(k) Sisvis and labels. * * * 

(2) The employer shall assure that 
caution labels are affixed to all con¬ 
tainers of benzene and of products 
containing any amount of benzene, 
except: 


(iii) Liquid mixtures containing 5.0 
percent or less benzene by volume 
which were packaged before June 27. 
1978. 

(Secs. 4, 6. 84 Stat. 1593 (29 U.S.C. 653, 655); 
Secretary of Labor’s Order 8-76 (41 FR 
25059); 29 CFR Part 1911.) 

[FR Doc. 78-17633 Filed 6-21-78: 3:16 pm] 
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PROPOSED RULES 


[3128-01] 

DEPARTMENT OF ENERGY 

Economic Regulatory Administration 

[10 CFR Parts 210, 211, 212] 

MANDATORY PETROLEUM ALLOCATION AND 
PRICE REGULATIONS 

Kerosene-Base Jet Fuel Decontrol 

AGENCY: Economic Regulatory Ad¬ 
ministration, Department of Energy. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: The Economic Regula¬ 
tory Administration (ERA) of the De¬ 
partment of Energy (DOE) is propos¬ 
ing to amend its regulations to exempt 
kerosene-base jet (“kerojet”) fuel from 
the Mandatory Petroleum Allocation 
and Price Regulations. We are propos¬ 
ing the exemption of kerojet fuel be¬ 
cause recent supplies and market con¬ 
ditions appear to justify an end to 
both types of controls. 

DATES: The Secretary of Energy 
(“Secretary”) is concurrently trans¬ 
mitting this notice of proposed rule- 
making and the Findings to the Feder¬ 
al Energy Regulatory Commission 
(FERC) for its consideration. The 
FERC is required to provide an oppor¬ 
tunity for public comment on the pro¬ 
posed exemptions. 

FOR FURTHER INFORMATION 
CONTACT: 

Deanna Williams (DOE Reading 
Room), Department of Energy, 12th 
and Pennsylvania Avenue NW., 
Room 2107, Washington, D.C. 20461, 
202-566-9161 

Ed Vilade (Public Affairs), Depart¬ 
ment of Energy. 12th and Pennsyl¬ 
vania Avenue NW., Room 3104, 
Washington, D.C. 20461, 202-566- 
9833 

Gerald P. Emmer or William Cald¬ 
well. Economic Regulatory Adminis¬ 
tration. 2000 M Street NW.. Room 
2304. Washington, D.C. 20461, 202- 
254-7200 

Thomas B. DePriest or Joel Yudson 
(Office of General Counsel), Depart¬ 
ment of Energy, 12th and Pennsyl¬ 
vania Avenue NW., Room 5134, 
Washington, D.C. 20461, 202-566- 
9565. 

SUPPLEMENTARY INFORMATION: 

The Economic Regulatory Adminis¬ 
tration (ERA) of the Department of 
Energy (DOE) is proposing to amend 
10 CFR Parts 210, 211, and 212 to 
exempt kerosene-base jet (“kerojet") 
fuel from the Mandatory Petroleum 
Allocation and Price Regulations. In 
connection with this porposal, the 
ERA is issuing its Findings and Views 
Concerning the Exemption of Kerojet 
Fuels from the Mandatory Petroleum 


Allocation and Price Regulations 
(Findings), copies of which are availa¬ 
ble to the public. The Secretary of 
Energy (“Secretary”) is concurrently 
transmitting this notice of proposed 
rulemaking and the Findings to the 
Federal Energy Regulatory Commis¬ 
sion (FERC) for its consideration. The 
FERC is required to provide an oppor¬ 
tunity for public comment on the pro¬ 
posed exemptions. The ERA is also 
concurrently issuing, and the Secre¬ 
tary is concurrently transmitting to 
the FERC. a notice of proposed rule- 
making regarding the exemption of 
aviation gasoline from the allocation 
and price regulations. 

I. Background 

On February 12, 1978, we issued an 
advance notice of proposed rulemak¬ 
ing and public hearing on Kerosene- 
Base Jet Fuel Decontrol (“Advance 
Notice,” 43 FR 6959, February 17, 
1978). We concurrently issued a docu¬ 
ment entitled Preliminary Findings 
and Views Concerning the Exemption 
of Kerojet Fuels from the Mandatory 
Petroleum Allocation and Price Regu¬ 
lations (“Preliminary Findings”), and 
made copies available to the public. 
The advance notice was issued to 
obtain public comment on the Prelimi¬ 
nary Findings for the purpose of de¬ 
termining whether ERA should initi¬ 
ate a rulemaking proceeding proposing 
the exemption of kerojet fuel from 
the price and allocation regulations. In 
the event we would propose to exempt 
kerojet fuel, a preliminary record 
would have been developed to assist 
the FERC in its consideration of the 
proposal. 

We invited written comments on the 
advance notice through March 27, 
1978 and held a public hearing in 
Washington, D.C. on March 23. 1978. 
The comments submitted in response 
to the advance notice generally sup¬ 
ported our Preliminary Findings. 
Therefore, by this notice of proposed 
rulemaking, we are proposing the ex¬ 
emption of kerojet fuel from the price 
and allocation regulations. 

Section 402(c)(1) of the Department 
of Energy Organization Act (DOE Act, 
Pub. L. 95-91), provides that the 
FERC shall have jurisdiction to con¬ 
sider any proposal by the Secretary to 
amend any regulation which is re¬ 
quired to be issued under section 4(a) 
of the Emergency Petroleum Alloca¬ 
tion Act of 1973, as amended (EPAA, 
Pub. L. 93-159), and which sections 8 
or 12 of the EPAA requires the Presi¬ 
dent to transmit to each House of 
Congress for its review under section 
551 of the Energy Policy and Conser¬ 
vation Act, as amended (EPCA, Pub. L. 
94-163). In accordance with sections 
402(c)(1) and 404(a) (which prescribe, 
inter alia, procedures for referral of 
such proposals by the Secretary to the 
FERC and set forth the scope of the 


FERC’s authority over such propos¬ 
als), the Secretary is today transmit¬ 
ting this Notice to the FERC for its 
consideration. 

Section 404(a) of the DOE Act fur¬ 
ther provides that the FERC shall 
provide an opportunity for public com¬ 
ment on the decontrol proposals. As 
the Conference Committee Report 
which accompanied the DOE Act 
makes clear, the FERC is specifically 
required to hold any public hearings 
required by law on the proposal. (Sen. 
Rep. No. 367, 95th Cong., 1st Sess. 78 
(1977)). At this time we are not solicit¬ 
ing public comments because we al¬ 
ready received public comment in con¬ 
nection with the advance notice and. 
pursuant to the above requirements, 
further opportunity for comment 
should be provided by the FERC. 

After receiving public comments on 
the kerojet fuel decontrol proposal, 
and after consultation with the Secre¬ 
tary or his designee, the FERC may, 
under section 404(b) of the DOE Act, 
concur in the adoption of the pro¬ 
posed exemptions, concur in the adop¬ 
tion only with such changes as it may 
recommend, or recommend that the 
exemptions not be adopted. Section 
404(b) of the DOE Act requires the 
FERC to publish its recommendations, 
along with an analysis of the major 
comments, criticisms, and alternatives 
it receives during the public comment 
period. Ultimately, if the FERC does 
concur, the Secretary of Energy may 
submit to Congress separate energy 
actions to exempt kerojet fuel from 
the allocation and price regulations, 
respectively. Such energy actions, if 
submitted, would have to include the 
changes, if any, recommended by the 
FERC. 

II. Comments Received 

Over sixty parties submitted oral 
and written comments in response to 
the February 17 advance notice. Those 
offering comments included major in¬ 
tegrated refining companies, large and 
small independent refining companies, 
retailers, trade associations, air carri¬ 
ers, consumer groups and governmen¬ 
tal representatives. 

All of those commenting recom¬ 
mended that the ERA propose the ex¬ 
emption of kerojet fuel from the allo¬ 
cation and price regulations. This rec¬ 
ommendation was based generally 
upon agreement with our projections 
as to supply and demand, competition, 
and other findings and views set forth 
in the Preliminary Findings. In partic¬ 
ular. there was widespread agreement 
that competition and market forces 
are adequate to protect consumers fol¬ 
lowing the exemption of kerojet fuel 
from regulation. Many commenters 
expressed the opinion that decontrol 
would enhance competition in all sec¬ 
tors of the kerojet fuel market. 

Retailers indicated that there may 
be price increases in certain regions by 
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fixed base operators to reflect in¬ 
creased non-product costs. We general¬ 
ly agree, as indicated in the Prelimi¬ 
nary Findings and the Findings, that 
regional price increases may occur as 
both refiner and retailer non-product 
cost increases are fully passed through 
on the volume of product on which 
they are incurred, but these regional 
increases should be offset in part by 
reductions in other regions. Refiners 
generally agreed with our projections 
as to price increases on a nationwide 
average basis after decontrol. 

The airline industry and, in particu¬ 
lar, the Air Transport Association, 
generally recommended the establish¬ 
ment of a mechanism, similar to the 
proposed Special Rule No. 4 for motor 
gasoline (See 42 FR 40915, August 12, 
1977), to assure airlines a source of 
supply during the transition period 
following the exemptions. The airline 
industry also favored the establish¬ 
ment of a price monitoring system, 
without a pre-set index or “trigger/' 
coupled with a formal procedure 
which would require the ERA to take 
action on an air carrier’s complaint of 
discriminatory treatment with regard 
to pricing or suply of kerojet fuel. 
Other commenters were nearly unani¬ 
mously opposed to both recommenda¬ 
tions. 

Since no information or data were 
presented which meaningfully altered 
the findings and views set forth in our 
Preliminary Findings, we have decided 
not to propose the establishment of a 
transitional supply mechanism. In par¬ 
ticular, we believe that the anticipated 
adequacy of supply and competition 
and the prevalence of long-term 
supply contracts in the industry 
should preclude the need for transi¬ 
tional supply protection. We also have 
decided not to propose the price moni¬ 
toring system and the complaint pro¬ 
cedure recommended by the airline in¬ 
dustry. Under the EPAA, we have a 
continuing responsibility to analyze 
kerojet fuel prices after decontrol. A 
formal complaint mechanism is unnec¬ 
essary since most airlines are capable 
of bringing to our attention instances 
of discriminatory treatment with re¬ 
spect to the pricing and supply of ker¬ 
ojet fuel. Moreover, the universe of 
suppliers and purchasers of kerojet 
fuel is relatively small, and it should 
therefore not require a detailed price 
monitoring or survey system to detect 
significant changes in market condi¬ 
tions. 

III. Exemption Procedure 

In the February 17 advance notice, 
ayou will find a detailed discussion of 
the procedures under sections 12 of 
the EPAA, 455 and 551 of the EPCA 
and 102 of the Energy Conservation 
and Production Act, as amended 
(ECPA, Pub. L. 94-385), regarding ex¬ 
emption of refined petroleum products 


from the regulations prescribed under 
section 4(a) of the EPAA. It is not nec¬ 
essary. therefore, to repeat that infor¬ 
mation here. 

IV. Proposed Exemption 

As section 12(c)(2) of the EPAA re¬ 
quires that an exemption amendment 
apply to only one refined petroleum 
product or one refined product catego¬ 
ry, we are proposing the exemption of 
kerojet fuel from DOE price and allo¬ 
cation regulations as a single product. 
We are proposing the exemption of 
kerojet fuel from both the Mandatory 
Petroleum Allocation Regulations and 
the Mandatory Petroleum Price Regu¬ 
lations because recent supplies and 
market conditions appear to justify an 
end to both types of controls. 

For the purposes of this proposed 
exemption, kerojet fuel, as defined in 
DOE allocation regulations (10 CFR 
211.142), is an “aviation turbine fuel,” 
which “means all refined petroleum 
fuel designed to operate aircraft tur¬ 
bine engines. The basic specification is 
ASTM D-1655 * * V’ The DOE price 
regulations (10 CFR 212.31) use slight¬ 
ly different language to explain that 
“aviation fuel (kerosene-type) means a 
relatively low freezing point distillate 
of the kerosene type and includes all 
kerosene products with an average 
gravity of 40.7" API and 10 percent to 
90 percent distillation temperatures of 
390° F. to 470" F. covered by ASTM D- 
1655 specifications, and including JP-5 
and other fuels meeting military speci¬ 
fications (MIL-T-5624G Amend. D.” 

We have tentatively concluded in 
our Findings, on the basis of currently 
available data, that this exemption 
would be consistent with the objec¬ 
tives set forth in section 4(h)(1) of the 
EPAA. as amended by section 451 of 
the EPCA. The Findings update the 
overall supply/demand balance for pe- 
trolum products in the Preliminary 
Findings, which was based on the Data 
Resources Incorporated (DRI) macroe¬ 
conomic simulation CEASPIRIT that 
was derived from early 1977 Council of 
Economic Advisers (CEA) economic 
targets. The updated demand forecasts 
in the Findings are based on a more 
recent DRI simulation, 0PTIM0325, 
the underlying assumptions of which 
more closely track 1978 CEA forecasts. 

As noted in the Findings, our “realis¬ 
tic worst case” ketojet demand fore¬ 
casts are based on the average of fore¬ 
casts by the Federal Aviation Adminis¬ 
tration and the Air Transport Associ¬ 
ation of America. These projections 
are higher than those derived from 
DOE’S short-term model which uses 
macroeconomic forecasts by DRI. 

Our preliminary conclusion is that 
as long as supplies continue to be ade¬ 
quate, the continuation of allocation 
and price controls on kerojet fuel is 
unnecessary to protect the public 
health, safety and welfare, and the na¬ 


tional defense (section 4(b)(1)(A)); the 
maintenance of all public services (sec¬ 
tion 4(b)(1)(B)); the maintenance of 
agricultural operations (section 
4(b)(1)(C)); or the maintenance of ex¬ 
ploration for and production or extrac¬ 
tion of fuels and minerals (section 
4(b)(1)(G)). Adequate supply and the 
positive effects of increased competi¬ 
tion would also ensure that an exemp¬ 
tion would be consistent with the pres¬ 
ervation of an economically sound and 
competitive petroleum industry (sec¬ 
tion 4(b)(1)(D)); the equitable distribu¬ 
tion of crude oil, residual fuel oil and 
refined petroleum products at equita¬ 
ble prices (section 4(b)(1)(F)); econom¬ 
ic efficiency (section 4(b)(1)(H)); and 
minimization of economic distortion, 
inflexibility, and interference with 
market mechanisms (section 
4(b)(1)(D). An exemption should have 
no adverse effect on the allocation of 
suitable crude oil to domestic refiner¬ 
ies (section 4(b)(1)(E)). 

We emphasize that these conclu¬ 
sions are preliminary. As indicated 
above, the FERC is required to hold a 
public hearing and invite written com¬ 
ment on the proposed exemptions. 
When formulating the final rule, we 
will consider any further information 
the FERC receives with respect to the 
compatibiity of these objectives with 
the exemption proposed herein. 

The tentative conclusions we set 
forth in our Findings include: 

(1) Kerojet fuel is not in short 
supply. 

(2) Exemption of kerojet fuel from 
the allocation and price regulations 
will not have an adverse impact on the 
supply of any other oil or refined pe¬ 
troleum product subject to the EPAA. 

(3) Competition and market forces 
are adequate to protect consumers fol¬ 
lowing exemption of kerojet fuel from 
regulation. 

(4) Exemption of kerojet fuel from 
regulation will not result in inequita¬ 
ble prices for any class of user of kero¬ 
jet fuel or other products. 

The Findings also indicate our tenta¬ 
tive views concerning the potential 
economic effects of exempting kerojet 
fuel from the Mandatory Petroleum 
Allocation and Price Regulations. 
Since we anticipate no changes in the 
supply or demand as a result of an ex¬ 
emption, and anticipate only a small 
increase in price, we foresee no ad¬ 
verse state or regional effects. In par¬ 
ticular, we expect no effect on any 
governmental units. 

In addition, in a period of adequate 
supplies, we anticipate no adverse eco¬ 
nomic effects on the availability of 
consumer goods or services, the Gross 
National Product, competition, small 
business, or the supply and availability 
of energy resources as fuel or feed¬ 
stock for industry. An exemption is 
likewise expected to have no adverse 
effect on employment or consumer 
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prices. Our preliminary analysis con¬ 
cludes that, since supplies should 
remain adequate, there will be no 
effect of an exemption on the rate of 
unemployment in the United States, 
on the Consumer Price Index, or on 
the implicit price deflator for the 
Gross National Product. 

In connection with tentative conclu¬ 
sion (3) set forth above, we project 
that during a period of adequate sup¬ 
plies which is expected at least 
through 1979, price increases will not 
exceed one cent solely as a result of 
kerojet fuel decontrol. If prices should 
reach what apear to be unjustified 
levels, we have standby authority 
under section 12(f) of the EPAA to 
reimpose controls (on a temporary or 
permanent basis) if necessary to attain 
the objectives set forth in section 
4(b)(1) of the EPAA. 

After conducting an environmental 
review of the proposed exemption we 
have also determined that an exemp¬ 
tion would not significantly affect the 
quality of the environment, and there¬ 
fore no environmental impact state¬ 
ment is required under the National 
Environmental Policy Act, as amend¬ 
ed, Pub. L. 91-190. 

As required by section 7(c)(2) of the 
Federal Energy Administration Act of 
1974, Pub. L. 93-275, as amended, a 
copy of this notice has been submitted 
to the Administrator of the Environ¬ 
mental Protection Agency for his com¬ 
ments concerning the impact of the 
proposed exemption on the quality of 
the environment. The Administrator 
had no comments on the proposal. 

We have determined that this docu¬ 
ment contains a significant regulation 
under Executive Order 12044 (43 FR 
12661, March 24, 1977). We have fur¬ 
ther determined that the Findings 
issued concurrently with this notice 
satisfies the requirement for the prep¬ 
aration of a regulatory analysis for sig¬ 
nificant regulations which have major 
economic impact. 

(Emergency Petroleum Allocation Act of 
1973, Pub. L. 93-159. as amended. Pub. L. 

93- 511, Pub. L. 94-99. Pub. L. 94-133. Pub. L. 

94- 163, and Pub. L. 94-385; Federal Energy 
Administration Act of 1974. Pub. L. 93-275, 
as amended. Pub. L. 94-332, Pub. L. 94-385. 
Pub. L. 95-70, and Pub. L. 95-91; Energy 
Policy and Conservation Act, Pub. L. 94-163, 
as amended. Pub. L. 94-385, and Pub. L. 95- 
70; Energy Conservation and Production 
Act. Pub. L. 94-385. as amended, Pub. L. 95- 
70, Pub. L. 95-91; Department of Energy Or¬ 
ganization Act. Pub. L. 95-91; E.O. 11790, 39 
FR 23185; E.O. 12009. 42 FR 46267.) 

In consideration of the foregoing, it 
is proposed to amend Parts 210, 211 
and 212 of Chapter II, Title 10 of the 
Code of Federal Regulations, as set 
forth below. 


Issued in v* ash. ngton, D.C., June 22, 
1978. 

David J. Bardin, 
Administrator, Economic 
Regulatory Administration. 

1. Section 210.35 is amended by 
adding subparagraph (j) to read as fol¬ 
lows: 

§ 210.35 Exempted products. 

• * • • • 

(j)(l) Aviation turbine fuel (kerosene 
base) as defined in §211.142 of this 
chapter is exempt from the provisions 
of Part 211 of this chapter. 

(2) Aviation fuel (kerosene-type) as 
defined in §212.31 of this chapter is 
exempt from the provisions of Part 
212 of this chapter. 

2. Section 211.1 is amended in para¬ 
graph (b) by revising subparagraph (9) 
to read as follows: 

§211.1 Scope. 

• * • * • 

(b) Exclusions. * * * 

(9) Notwithstanding the other provi¬ 
sions of this part, including Subpart H 
of this part, aviation turbine fuel 
(naphtha-base and kerosene-base) is 
excluded from this part. 

* * • • • 

3. Section 212.31 is amended in the 
definition of “covered products 0 to 
read as follows: 

§212.31 Definitions. 

• • • • • 

“Covered products” means butane, 
crude oil. natural gas liquids, natural 
gasoline, and propane. A blend of two 
or more particular covered products is 
considered to be that particular cov¬ 
ered product constituting the major 
proportion of the blend. 

4. Part 212 is amended by adding a 
new § 212.59 as follows: 

§ 212.59 Aviation jet fuel. 

The prices charged for aviation jet 
fuel are exempt from the provisions of 
this part. 

[FR Doc. 78-17911 Filed 6-26-78; 8:45 am) 


[3128-01] 

[10CFR Parts 210, 211,212) 

MANDATORY PETROLEUM ALLOCATION AND 
PRICE REGULATIONS 

Aviation Gasoline Decontrol 

AGENCY: Economic Regulatory Ad¬ 
ministration, Department of Energy. 

ACTION: Notice of proposed rulemak¬ 
ing. 


SUMMARY: The Economic Regula¬ 
tory Administration (ERA) of the De¬ 
partment of Energy (DOE) is propos¬ 
ing to amend its regulations to exempt 
aviation gasoline from the Mandatory 
Petroleum Allocation and Price Regu¬ 
lations. We are proposing the exemp¬ 
tion of aviation gasoline because 
recent supplies and market conditions 
appear to justify an end to both types 
of controls. 

DATES: The Secretary of Energy 
(“Secretary”) is concurrently trans¬ 
mitting this notice of proposed rule- 
making and the Findings to the Feder¬ 
al Energy Regulatory Commission 
(FERC) for its consideration. The 
FERC is required to provide an oppor¬ 
tunity for public comment on the pro¬ 
posed exemptions. 

FOR FURTHER INFORMATION 
CONTACT: 

Deanna Williams (DOE Reading 
Room), Department of Energy. 12th 
and Pennsylvania Avenue NW„ 
Room 2107, Washington, D.C. 20461. 
202-566-9161. 

Ed Vilade (Public Affairs), Depart¬ 
ment of Energy, 12th and Pennsyl¬ 
vania Avenue NW., Room 3104, 
Washington, D.C. 20461, 202-566- 
9833. 

Gerald P. Emmer or William Cald¬ 
well, Economic Regulatory Adminis¬ 
tration. 2000 M Street NW.. Room 
2304, Washington, D.C. 20461, 202- 
254-7200. 

Thomas B. DePriest or Joel Yudson 
(Office of General Counsel). Depart¬ 
ment of Energy. 12th and Pennsyl¬ 
vania Avenue NW., Room 5134, 
Washington, D.C. 20461, 202-566- 
9565. 

SUPPLEMENTARY INFORMATION: 

The Economic Regulatory Adminis¬ 
tration (ERA) of the Department of 
Energy (DOE) is proposing to amend 
10 CFR Parts 210, 211, and 212 to 
exempt aviation gasoline from the 
Mandatory Petroleum Allocation and 
Price Regulations. In connection with 
this proposal, the ERA is issuing its 
Findings and Views Concerning the 
Exemption of Aviation Gasoline from 
the Mandatory Petroleum Allocation 
and Price Regulations (Findings), 
copies of which are available to the 
public. The Secretary of Energy (“Sec¬ 
retary”) is concurrently transmitting 
this Notice of Proposed Rulemaking 
and the Findings to the Federal 
Energy Regulatory Commission 
(FERC) for its consideration. The 
FERC is required to provide an oppor¬ 
tunity for public comment on the pro¬ 
posed exemptions. The ERA is also 
concurrently issuing, and the Secre¬ 
tary is concurrently transmitting to 
the FERC, a notice of proposed rule- 
making regarding the exemption of 
kerosene-base jet fuel from the alloca¬ 
tion and price regulations. 
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I. Background 

On February 12, 1978, we issued an 
advance notice of proposed rulemak¬ 
ing and public hearing on Aviation 
Gasoline Decontrol (“Advance 
Notice,” 43 FR 6962, February 17, 
1978). We concurrently issued a docu¬ 
ment entitled Preliminary Findings 
and Views Concerning the Exemption 
of Aviation Gasoline from the Manda¬ 
tory Petroleum Allocation and Price 
Regulations (“Preliminary Findings”), 
and made copies available to the 
public. The advance notice was issued 
to obtain public comment on the Pre¬ 
liminary Findings for the purpose of 
determining whether ERA should ini¬ 
tiate a rulemaking proceeding propos¬ 
ing the exemption of aviation gasoline 
from the price and allocation regula¬ 
tions. Second, in the event we would 
propose to exempt aviation gasoline, a 
preliminary record would have been 
developed to assist the FERC in its 
consideration of the proposal. 

We invited written comments on the 
advance notice through March 27, 
1978 and held a public hearing in 
Washington, D.C. on March 22, 1978. 
The comments submitted in response 
to the advance notice generally sup¬ 
ported our Preliminary Findings. 
Therefore, by this notice of proposed 
rulemaking, we are proposing the ex¬ 
emption of aviation gasoline from the 
price and allocation regulations. 

Section 402(c)(1) of the Department 
of Energy Organization Act (DOE Act, 
Pub. L. 95-91), provides that the 
FERC shall have jurisdiction to con¬ 
sider any proposal by the Secretary to 
amend any regulation which is requird 
to be issued under section 4(a) of the 
Emergency Petroleum Allocation Act 
of 1973, as amended (EPAA, Pub. L. 
93-159), and which sections 8 or 12 of 
the EPAA requires the President to 
transmit to each House of Congress 
for its review under section 551 of the 
Energy Policy and Conservation Act, 
as amended (EPCA, Pub. L. 94-163). In 
accordance with sections 402(c)(1) and 
404(a) (which prescribe, inter alia, pro¬ 
cedures for referral of such proposals 
by the Secretary to the FERC and set 
forth the scope of the FERC’s authori¬ 
ty over such proposals), the Secretary 
is today transmitting this notice to the 
FERC for its consideration. 

Section 404(a) of the DOE Act fur¬ 
ther provides that the FERC shall 
provide an opportunity for public com¬ 
ment on the decontrol proposals. As 
the Conference Committee Report 
which accompanied the DOE Act 
makes clear, the FERC is specifically 
required to hold any public hearings 
required by law on the proposal (S. 
Rep. No. 367, 95th Cong., 1st Sess. 78 
(1977)). At this time we are not solicit¬ 
ing public comment, because we al¬ 
ready received public comment in con¬ 
nection with the advanced notice and, 
pursuant to the above requirement. 


further comment opportunity should 
be provided by the FERC. 

After receiving public comments on 
the aviation gasoline decontrol propos¬ 
al, and after consultation with the 
Secretary or his designee, the FERC 
may, under section 404(b) of the DOE 
Act. concur in the adoption of the pro¬ 
posed exemptions, concur in the adop¬ 
tion only with such changes as it may 
recommend, or recommend that the 
exemptions not be adopted. Section 
404(b) of the DOE Act requires the 
FERC to publish its recommendations, 
along with an analysis of the major 
comments, criticisms, and alternatives 
it receives during the public comment 
period. Ultimately, if the FERC does 
concur, the Secretary of Energy may 
submit to Congress separate energy 
actions to exempt aviation gasoline 
from the allocation and price regula¬ 
tions, respectively. Such energy ac¬ 
tions. if submitted, would have to in¬ 
clude the changes, if any, recommend¬ 
ed by the FERC. 

II. Comments Received 

Forty-six parties submitted oral and 
written comments in response to the 
February 17 advance notice. Those of¬ 
fering comments included major inte¬ 
grated refining companies, large and 
small independent refining companies, 
retailers, trade associations represent¬ 
ing consumers, and governmental rep¬ 
resentatives. 

All of those commenting recom¬ 
mended that the ERA propose the ex¬ 
emption of aviation gasoline from the 
allocation and price regulations. This 
recommendation was based generally 
upon agreement with our projections 
as to supply and demand, competition, 
and other findings and views set forth 
in the Preliminary Findings. In partic¬ 
ular, there was agreement that compe¬ 
tition and market forces are adequate 
to protect consumers following the ex¬ 
emption of aviation gasoline from reg¬ 
ulation. Many commentors expressed 
the opinion that decontrol would en¬ 
hance competition in the aviation gas¬ 
oline market. 

In general, retailers concurred with 
the Preliminary Findings that there 
will be only minor pressure to increase 
prices as a result of decontrol. Retail¬ 
ers indicated, however, that fixed base 
operators in certain regions may in¬ 
crease prices to reflect localized in¬ 
creased non-product costs. We general¬ 
ly agree, as indicated in the Findings, 
that regional price increases may 
occur as both refiner and retailer non¬ 
product cost increases are fully passed 
through on the volume of product on 
which they are incurred, but these re¬ 
gional increases should be offset in 
part by reductions in other regions. 
Refiners generally agreed with our 
projection as to price increases on a 
nationwide average basis after decon¬ 
trol. 


III. Exemption Procedure 

A detailed discussion of the proce¬ 
dures under sections 12 of the EPAA. 
455 and 551 of the EPCA and 102 of 
the Energy Conservation and Produc¬ 
tion Act. as amended (Pub. L. 94-385, 
ECPA), regarding exemption of re¬ 
fined petroleum products from the 
regulations prescribed under section 
4(a) of the EPAA was provided in the 
February 17 advance notice. It is not 
necessary, therefore, to repeat that in¬ 
formation here. 

IV. Proposed Exemption 

As section 12(c)(2) of the EPAA re¬ 
quires that an exemption amendment 
apply to only one refined petroleum 
product or one refined product catego¬ 
ry. we are proposing the exemption of 
aviation gasoline from DOE price and 
allocation regulations as a single prod¬ 
uct. We are proposing the exemption 
of aviation gasoline from both the 
Mandatory Petroleum Allocation Reg¬ 
ulations and the Mandatory Petro¬ 
leum FTice Regulations because recent 
supplies and market conditions appear 
to justify an end to both types of con¬ 
trols. 

For the purpose of this proposed ex¬ 
emption, aviation gasoline, as defined 
in DOE allocation regulations (10 CFR 
§211.142), “means petroleum-based 
fuels designed for use in aircraft inter¬ 
nal combustion engines, and comply¬ 
ing with MII/-G-5572 specifications 
(ASTM—specification D-910-70).” The 
DOE price regulations (10 CFR 
§212.31) use slightly different lan¬ 
guage to explain that aviation gasoline 
“means all of the various grades of avi¬ 
ation gasoline as defined in ASTM 
D910-70.” Current specifications for 
the various grades of this product are 
in ASTM D910-75. 

We have tentatively concluded in 
our Findings on the basis of currently 
available data that this exemption 
would be consistent with the objec¬ 
tives set forth in section 4(b)(1) of the 
EPAA, as amended by section 451 of 
the EPCA. The Findings update the 
overall supply/demand balance for pe¬ 
troleum products which, in the Pre¬ 
liminary Findings, was based on the 
Data Resources Incorporated (DRI) 
macroeconomic simulation CEA- 
SPIRIT that was derived from early 

1977 Council of Economic Advisers 
(CEA) economic targets. The updated 
demand forecasts in the Findings are 
based on a more recent DRI simula¬ 
tion, 0PTIM0325, the underlying as¬ 
sumptions of which more closely track 

1978 CEA forecasts. 

As noted in the Findings, our “realis¬ 
tic worst case” aviation gasoline 
demand forecasts are based on the 
average of forecasts by the Federal 
Aviation Administration and the De¬ 
partment of Defense. 

Our preliminary conclusion is that 
as long as supplies continue to be ade- 
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quate, the continuation of allocation 
and price controls on aviation gasoline 
is unnecessary to protect the public 
health, safety and welfare, and the na¬ 
tional defense (section 4(b)(1)(A)); the 
maintenance of all public services (sec¬ 
tion 4(b)(lXB)); the maintenance of 
agricultural operations (section 
4(b)(1)(C)); or the maintenance of ex¬ 
ploration for and production or extrac¬ 
tion of fuels and minerals (section 
4(b)(1)(G)). Adequate supply and the 
positive effects of increased competi¬ 
tion would also ensure that an exemp¬ 
tion would be consistent with the pres¬ 
ervation of an economically sound and 
competitive petroleum industry (sec¬ 
tion 4(b)(1)(D)); the equitable distribu¬ 
tion of crude oil, residual fuel oil and 
refined petroleum products at equita¬ 
ble prices (section 4(b)(1)(F)); econom¬ 
ic efficiency (section 4(b)(1)(H)); and 
minimization of economic distortion, 
inflexibility, and interference with 
market mechanisms (section 4(b)(l(I)). 
An exemption should have no adverse 
effect on the allocation of suitable 
crude oil to domestic refineries (sec¬ 
tion 4(b)(1)(E)). 

We emphasize that these conclu¬ 
sions are preliminary. As indicated 
above, the FERC is required to hold a 
public hearing and invite written com¬ 
ment on the proposed exemptions. 
Any further information received with 
respect to the compatibility of the ex¬ 
emption proposed herein with the ob¬ 
jectives of the EPAA will be consid¬ 
ered in formulating the final rule. 

Tentative conclusions as set forth in 
the Findings include: 

(1) Aviation gasoline is not in short 
supply. 

(2) Exemption of aviation gasoline 
from the allocation and price regula¬ 
tions will not have an adverse impact 
on the supply of any other oil or re¬ 
fined petroleum product subject to the 
EPAA. 

(3) Competition and market forces 
are adequate to protect consumers fol¬ 
lowing exemption of aviation gasoline 
from regulation. 

(4) Exemption of aviation gasoline 
from regulation will not result in in¬ 
equitable prices for any class of user 
of aviation gasoline or other products. 

The Findings also indicate our tenta¬ 
tive views concerning the potential 
economic effects of exempting avi¬ 
ation gasoline from the Mandatory Pe¬ 
troleum Allocation and Price Regula¬ 
tions. As long as supplies remain ade¬ 
quate, we do not anticipate that there 
will be significant adverse state or re¬ 
gional effects resulting from an ex¬ 
emption. In particular, we expect no 
effect on any governmental units. 

As noted in the Findings, the price 
regulations afford refiners the oppor¬ 
tunity to pass through a large “bank” 
of unrecovered increased costs. The 
fact that these costs have not been 
pased through to purchasers is some 


indication that at the wholesale level 
prices of aviation gasoline are not 
being constrained by DOE price regu¬ 
lations. Removal of controls should 
not result in disparate price Increases 
for any region. 

In addition, in a period of adequate 
supplies, we anticipate no adverse eco¬ 
nomic effects on the availability of 
consumer goods or services, the Gross 
National Product, competition, small 
business, or the supply and availability 
of energy resources as fuel or feed¬ 
stock for industry. An exemption is 
likewise expected to have no adverse 
effect on employment or consumer 
prices. Our preliminary analysis con¬ 
cludes that, since supplies should 
remain adequate and the volumes of 
aviation gasoline produced represent 
such a small portion of total domestic 
petroleum product production, there 
will be no effect of an exemption on 
the rate of unemployment in the 
United States, on the Consumer Price 
Index, or on the implicit price deflator 
for the Gross National Product. 

In connection with tentative conclu¬ 
sion (3) set forth above, it should be 
noted that we project that during a 
period of adequate supplies which is 
projected at least through 1979, prices 
increases will not exceed one and one- 
half cents per gallon solely as a result 
of aviation gasoline decontrol. If prices 
should reach what appear to be un¬ 
justified levels, we have standby au¬ 
thority under section 12(f) of the 
EpAa to re impose controls (on a tem¬ 
porary or permanent basis) if neces¬ 
sary to attain the objectives set forth 
in section 4(b)(1) of the EPAA. 

After conducting an environmental 
review of the proposed exemption, we 
have also determined that an exemp¬ 
tion is not a major Federal action that 
would significantly affect the quality 
of the environment. Therefore no en¬ 
vironmental impact statement is re¬ 
quired to be prepared under the Na¬ 
tional Environmental Policy Act, as 
amended. Pub. L. 91-190. 

As required by section 7(c)(2) of the 
Federal Energy Administration Act of 
1974, Pub. L. 93-275, as amended, a 
copy of this Notice has been submitted 
to the Administrator of the Environ¬ 
mental Protection Agency for his com¬ 
ments concerning the impact of the 
proposed exemption on the quality of 
the environment. The Administrator 
had no comments on this proposal. 

We have determined that this docu¬ 
ment contains a significant regulation 
under Executive Order 12044 (43 FR 
12661), March 24, 1978). We have fur¬ 
ther determined that the Findings 
issued concurrently with this Notice 
satisfies the requirement for the prep¬ 
aration of a regulatory analysis for sig¬ 
nificant regulations which have major 
economic impact. 

(Emergency Petroleum Allocation Act of 
1973, Pub. L. 93-159, as amended, pub. L. 93- 


511. Pub. L. 94-99. Pub. L. 94-133. Pub. L. 
94-163. and Pub. L. 94-385; Federal Energy 
Administration Act of 1974. Pub. L. 93-275. 
as amended, Pub. L. 94-332, Pub. L. 94-385, 
Pub. L. 95-70, and Pub. L. 95-91; Energy 
Policy and Conservation Act, Pub. L. 94-163, 
as amended. Pub. L. 94-385, and Pub. L. 95- 
70; Energy Conservation and Production 
Act, Pub. L. 94-385, as amended. Pub. L. 95- 
70, Pub. L. 95-91; Department of Energy Or¬ 
ganization Act, Pub. L. 95-91; E.O. 11790, 39 
FR 23185; E.O. 12009, 42 FR 46267.) 

In consideration of the foregoing, it 
is proposed to amend Parts 210, 211 
and 212 of Chapter II, Title 10 of the 
Code of Federal Regulations, as set 
forth below. 

Issued in Washington, D.C., June 22, 
1978. 

David J. Bardin, 
Administrator , Economic 
Regulatory Administration, 

1. Section 210.35 is amended by 
adding subparagraph (i) to read as fol¬ 
lows: 

§ 210.35 Exempted products. 


(iXl) Aviation gasoline as defined in 
§211.142 of this chapter is exempt 
from the provisions of Part 211 of this 
chapter. 

(2) Aviation gasoline as defined in 
§ 212.31 of this chapter is exempt from 
the provisions of Part 212 of this chap¬ 
ter. 

2. Section 211.1 is amended in para¬ 
graph (b) by adding new subpargaraph 
(11) to read as follows: 

§211.1 Scope. 

• » • • • 

(b) Exclusions. • • • 

(11) Notwithstanding the other pro¬ 
vision of this part, including Subpart 
H of this part, aviation gasoline is ex¬ 
cluded from this part. 

3. Section 212.31 is amended in the 
definition of “covered products” to 
read as follows: 

§ 212.31 Definitions. 

• • • • • 

“Covered products” means butane, 
crude oil, natural gas liquids, natural 
gasoline, and propane. A blend of two 
or more particular covered products is 
considered to be that particular cov¬ 
ered product constituting the major 
proportion of the blend. 

* • • # • 

4. Section 212.56 is amended to read 
as follows: 

§212.56 General refinery products. 

(a) The following general refinery 
products are exempt from the provi- 
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sions of this part: aviation gasoline, 
benzene, gas oil, greases, hexane, kero¬ 
sene, lubricant base oil stocks, lubri¬ 
cants. naphthas. No. 1 heating oil, No. 
1-D diesel fuel, residual fuel oil. spe¬ 
cial naphthas (solvents), toluene, un¬ 
finished oils, xylene, and other fin¬ 
ished products. 

(b) The following general refinery 
products are not exempt from the pro¬ 
visions of this part: butane, natural 
gas liquids, natural gasoline, and pro¬ 
pane. 

CFR Doc. 78-17912 Filed 6-26-78: 8:45 am] 
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